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OF THE 


COUNCIL OF THE LIEUT.-GOVERNOR OF RENGAL 

FOR THE PHRP08B OF 

MAKING LAWS AND REGULATIONS 

FOR THE YEAR 1895, 


A. 


Ardui Jubbar. See Juhhar 


riOB. 


Act II (B.C.) op 1866. Fr ether Amendment of— 

See Calcutta and Suburban Polict Ads, Itidtl, Amendment Bill 

„ IV (B.C ) OF 1866. Further Amendment of— 

See Calcutta and Suburban Police Acts, Amendment Bill 

„ VII (B.C.) OF 1880. Amendment of— 

See Public Demands Jiecovertf Ad, 18H0, Amendment Bill. 

,, III (B.C.) OF 1890. Further Amendment of— 

* See Calcutta Port Act, ISiKK Amendment Bills 


Adjournments of Council. See Council. 


Adtoc ate •General of Bengal. See Paul and Officiating Advocaie-General. 


Alleged banishment of all Sanskrit (Jraicmib from the Cubriculum of Studies in the Govern* 
MBNT Sanskrit College. See Questions. 


Alleged Dacoitt at Faudpub. See Questions. 


Alleged issue bt Mb. Heard, Sub*ditibional Officbb of Piogbitb, of Notiobs bearing the Seal 
OF HIS Court dzkandino a free supply r / pbotisioni. See Questions. 



INDEX. 


ii 


Alliobd Mitbdeb at Chittaoobq. Sae Quettions. 


Ahoubt of Exchanok Compbbsation Allow A ircB ijg Bengal. See Quettion*. 


Ashault bt Ma^istbat* of Kb VLB a. Sec Quutiont. 


Arbault bt Mb. BbaT8on«Bsll. See Questiom. 


Pagb. 


B. 


Banbbjka, Hon'blb Kai Doboa Gati, appointed to Select CommitteeB on — 

Calrutla'Port Act, 189U, Amendment Bills . 806 & 390 


BAMBBiEB, Hon’BIB StTBlKDEANATH— 

Asked questions regarding the Alleged Dacoitj at Paridpur .... 360-370 

Ditto ditto Alleged Issue by Mr. Heard, SubdiTiBioual Officer 

of Deoghur, of [Notices bearing the seal of his 
Court, demanding a free supply of prorisions . 468 


Ditto 

ditto 

Alleged Murder at Chittagong . 

. S71 A 397 

Ditto 

ditto 

Amount of Exchange Compensation Allowance in 



Bengal ....... 


Ditto 

ditto 

Assault by Magistrate of Khulna 

3 

Ditto 

ditto 

Assault by Mr. Boatson-Boll 

23 

Ditto 

ditto 

Board of Bevonuo Expenditure 

. 262 

Ditto 

ditto 

Charges for Superintendence under Excise 

2G1-262 

Ditto 

ditto 

Conduct of Deputy Magistrate of Khulna 

. 8-4 

Ditto 

ditto 

Exchange Compensation Allowance . 

. 260 

Ditto 

ditto 

Excise Iterenuo 

265-266 

Ditto 

ditto 

Expenditure ,in carrying out the recommendations 



of the Police Commission 

. 264 

Ditto . 

ditto 

Foreshore at Azimganj .... 

. 452 

Ditto 

ditto 

insufficiency of Munsifs .... 

. 184 

Ditto 

ditto 

Irrigation Works 

. 268 

Ditto 

ditto 

‘ Jail Expenditure 

. 263 

Ditto 

ditto 

Licenses for Arms 

. 183 A 296 

Ditto 

ditto 

Local Allowance to Director of Land Eecords and 


Agrioulture 261 





INBEK 


\ 




V4 


V, 


Fiai. 


BaVESJEE, Hon’bLB SUBEEDBAEAin— 

Asl^ed questions regardin;; the Marine Establishments 


Ditto 

ditto 

Midnapore Canal 

. ib' 

Ditto 

ditto 

Monghyr Election 

. 434 

Ditto 

ditto 

Official Secrets Act ...... 

. 438 

Ditto 

ditto 

Operation of the Outstill System 

. 250 

Ditto 

ditto 

Proceedings in the case of Ohonder £ishore Munshi. 2>S 

Ditto 

ditto 

Prospects of Bengali Inspectors of the OAmtta 
Police Fo^ to promotion as Suporinten* 
dents of that Force 

898*894 

Ditto 

ditto 

Public Service Commission .... 

18M32 

Ditto 

ditto 

Bain Gambling 

368 

Ditto 

ditto 

Beceipts from Courts of Law and Stamps 

257 

Ditto 

ditto 

Becoveries on account of the Dankuni Drainage 
System 

259 

Ditto 

ditto 

Becruitmont of Assistant SuporintondoQis of 
Police 

1-2 

Ditto 

ditto 

Repeal of Act X of 1869 {Old Rent Law) 

894 

Ditto 

ditto 

Sale of Quinine by Postal peons 

268 

Ditto 

ditto 

Stoppage of a Beligious Ceremony at Pakour . 

24 

Ditto 

ditto 

Veterinary Beceipts 

269 



Bengal Provincial Service Budget for 1895*98 
Bengal Sanitary Drainage Bill . 


267 

. 401,418,422,423,424. 
426, 420, 428. 429, 460, 5U5 
467 

. 442, 444, 446, 448 


Bhutan Duars Bepealing Bill 

Calcutta Electric Lighting Bill 

Calcutta Port Act, 1890, Amendment Bills 861, 365, 450 

Calcutta and Suburban Police Acts, 1806, Amendment Bill . . 32,237,238 

Land Kccords Alamtenancc Bill ... 18, 50, 329, 831, 834, 839, 842, 344, 347, 

860, 852, 35r>. S5G, 857, 358 

Public Demands Becovery Act, 1880, Ainendmonl Bill 60, 70, 71, 72, 75, 77, 93, 

102, 1]3, 115. 118, 110, 123, 124, 127 


Baeebjbk, Hon’ble SuKENDBANAin, appointed to Select Committees on— 

Calcutta Electric Lighting Bill 886 

Calcutta Port Act, 1890, Amendment Bill . 890 

Calcutta and Suburban Police Acts, 1866, Amendment Bill .... .32 

Lepers Bill 49 


Begcuoanj Muksipi. See Questiont. 


Biiohtoh, IIok’blk T. D.— 

Bengal Provincial Service Budget for J895-90 274, 279 

Calcutta and Suburban Police Acts, 1866, Amendment BUI . 232, 240, 248, 252 

Land Becords Maintenance Bill 821, 827, 330, 836, 840, 349 



iv 


INDEX. 


Beiohton, Hok'blb T. D., appointed to Select Committed on*— 
Bengal Sanitary Drainage Bill 
Bhutan Duara Repealing Bill 
Land Records Maintenance Bill . 


Faob. 


386 

375 

264 


Bengal Fxotikcial Bxbticx Budget fob 1895*96. 

Laid before Council on the 23rd March, 1895 186 

Discussed in Council ... 266-294 


Bengal Banitabt Dbainagx Bill. 

Additions to Select Committee on, 

Report of Select Committee presented 
Referred back to Select Committee 
Final Report of Select Committee presented 
„ M considered 


Amendments proposed and 

adopted . 

421, 422, 422.428, 459, 460 

Ditto 

ditto 

negatived . 

465.518 

Ditto 

ditto 

withdrawn 

401-421, 424-426, 426-429, 429-430 

Ditto 

ditto 

consideration postponed 

480-431 

Bill passed 




519 


21, 366, 386 
53 
365 
391 
400 


Bhutan Duabs Refbalino Bill. 

Leave to introduce .... 372 

Introduced and Road in Council 376 

Referred to Select Committee t6. 

Report of Select Committee presented .... 460 

„ ,, considered 467 

Clauses of Bill considered »4. 

Bill passed . ■ 469 


Boabd of Revenue Exfbnditube. See Quesiiom. 


Bonnkbjee, Hon’blb W. C.— 

Adjournment of Council 64 

Calcutta and Suburban Police Acts, 1866, Amendment Bill . . 232, 247 


Boil, Hok’blb a. M.— 

Bengal Sanitary Drainage Bill 410, 428, 491, 497 

Calcutta Electric lighting Bill 441, 454 



INDEX. 


Boubdillok, Hon'blb J. A.~ 


Paoz. 


Applied for suRpenaion of Buies of Business .... S2 

Bengal Provincial Service Budget for 1895-96 186, 266, 279 

Bengal Sanitary Drainage Bill 417 

Lepers Bill .... 26,49,181,223,224 

Beplied to questions regarding the Amount of Exchange Compensation Allow- 




ance in Bengal 

261 

Ditto 

ditto 

Board of Bevenue Expenditure 

262 

Ditto 

ditto 

Charges fur Superintendence under Excise 

ib. 

Ditto 

ditto 

Exchange Compensation .Vllowance 

260 

Ditto 

ditto 

Excise Bevenue 

256 

Ditto 

ditto 

Expenditure in carrying out the recom- 
mendations of the Police Commission 

264-265 

Ditto 

ditto 

Irrigation Works 

258 

Ditto 

ditto 

.lail Expenditure 

263 

Ditto 

ditto 

Local Allowance to Director of Land Kecords 
and Agriculture ... 

261 

Ditto 

ditto 

Marine Estalilishmonts .... 

263 

Ditto 

ditto 

Midnapore Canal 

264 

Ditto 

ditto 

Operation of the Outstill System . 

256-257 

Ditto 

ditto 

EeceipU from (’ourts of Law and Stamjis 

257 

Ditto 

ditto 

Becoveries on account of the Dankuni Drain- 
age System . . . . 

260 

Ditto 

ditto 

Sale of Quinine by Postal peons . 

268-259 

Ditto 

ditto 

Veterinary Beceipts .... 

259 


Bocbpillon, Hon'ulk J A., appointed to Select Committees on— 

Bengal Sanitary Drainage Bill ... S86 

Lepers Bill ... 49 


Bucklamj, 1Ion'jjlj% C. E.— 

Applied for stispension of Bule.s of Business 18, 376 

Bhutan Duars Bciiealing Bill 372, .^76, 460, 466, 468, 459 

Land Boeords Maintenance Bill . 8, 16, l8, 60, 1.16. 174, 264, 29»;, 308, 316, .318, 326, 

330, 332, .333, 334. 336, 336, 342, 846, 346, 348* 
352, 35 JL. 365, 366, 357, 868 

Public Demands Becovery Act, 1880, Ameiidnient Bill 18, 63, 66, 61, 64, 69, 70, 71, 

74,78,89,92. 100, 109, 
112, 114, 116, 118, 120, 
122, 123, 126, 127, 129, 
134, 135, 136 

Beplied to questions regarding the Alleged Banishment of all Sanskrit Grammar 
from the Curriculum of Studies in the 
Government Sanskrit College . . 395«896 

Ditto ditto Eden Hindu Hostel, Calcutta . . . 396-307 

Ditto ditto Bepealof Act2oflS69(0/i JSea^Zoic) . 896 
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vi 


BucKLANDt Hok'ble C. E., appointed to Select Committees on— 
Bhutan Duars Kepealing Bill 
Land Eecords Maintenance Bill . 


Faob. 

376 
50 & 160 


BcDOET. See Bengal Provincial Service Budget. 


BdBI>'£88 DEFOBB COUNCIL. STATEMENT OF COUBSE OF— 

The President 6, 867 


c. 

Calcutta Elbctbic LionTiNO B/ll. 

Lcbtc to introduce S76 

Introduced and Head in Council , 880 

Ilefcrred to Select Committee »6, 

Bopgrt ol Select Committee presented 431 

„ M considered 435 

Clauses of Bill considered »6 

Ameqdmonts proposed and adopted 442, 449, 453, 454 

Ditto ditto negatived 442-446, 446-448 

Bill passed 455 


Calcutta Poet Act, 1890, Amendment Bills. 

Leave to introduce 297 A 386 

liitroducod and Bead in Council ......... 303 & SUO 

Referred to Select Committees ih. 

RejMDrts of Select Committees presented SfiO & 450 

„ „ considered 360 & 4rM 

Clauses of Bills considered 861 A 456 

Amendments proposed and adopted 455-456 

Ditto ditto withdrawn 301-365 

Bills passed 365 & 456 


Calcutta and Sudubban Police Acts, 1866, Amendment Bill. 


Leave to introduce .... 
Introduced and Read in Council . 
Referred to Select Committee 
Report of Select Committee presented 
„ u considered 

Clauses of Bill considered . 
Amendments proposed and adopted 
Ditto ditto negatived . 


19 

. . . 21 

82 
181 

. . . 227 

228 

237-238, 248-260, 261 
230-237, 238-248. 261-263 


Bill passed 


254 
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vii 


Cbibobs roB SimBZKTBiiDivci uvsBB Excxib. See Quationt* 


Paob. 


CoxPBiriATiov Allowavcb. See Quettiom. 


Conduct of Deputy Mioistbate of Khulna. See Quetti<»u. 


Cotton, Hon’dle H. J. S.~ 

Applied for suspension of Kules of Business 

Bengal Provincial Service Budget for 1896*96 

Calcutta Electric Lighting Bill . . 876, 886, 431, 436, 442, 444, 447, 

454, 455 

Calcutta and Suburban Police Acts, 1866, Amendment Bill . 42. 231, 2S7i 

251,252 

Public Demands Recovery Act, 1880, Amendment Bill .... 
Replied to questions regarding the Alleged Daooity at Faridpur 

Ditto ditto Alleged Issue by Mr. Heard, Subdi visional 

Oflicer of Deoghur, of Noticca bearing the 
seal of his Court, demanding a free supply 




of provisions 

453 

Ditto 

ditto 

Alleged Murder at Chittagong . , 871,398*400 

Ditto 

ditto 

Assault by Magistrate of Khulna . 

8 

Ditto 

ditto 

Begumganj Munsid 

183 

Ditto 

ditto 

Conduct of Deputy Magistrate of Khulna . 

4 

Ditto 

ditto 

Foreshore at Azimganj 

462 

Ditto 

ditto 

InsuiTicieDcy of Munsifs .... 

] 84* 185 

Ditto 

ditto 

Licenses for Arms .... 184 & 296 

Ditto 

ditto 

Monghyr Election ..... 

434*435 

Ditto 

ditto 

Official Secrets Act 

A33 

Ditbi 

ditto 

Proceedings m the case of Chnndcr Kiihoro 
Munshi 

3 

Ditto 

ditto 

Prospects of Bengali Inspectors of the Cal- 
cutta Police Force to promotion as Super- 
intendents of that Force .... 

394 

Ditto 

ditto 

Public Service Commission .... 

132 

Ditto 

ditto 

Rain Gambling 

308 

Ditto ’ 

ditto 

Recruitment of Assistant Suporintendeuts of 
Police • 

2 

Ditto 

ditto 

Stoppage of a Religious Ceremony at Fakour 

24*25 

Ditto 

ditto 

Transfer of the Chittagong Division . 

182 


886 
277 
44D, 458. 

244, 249. 

94, 104 
870*871 


Cotton, Hon'ble H. J* 8., appointed to Select Committees on^ 


Calcutta Electric Lighting Bill 

Calcutta and Suburban Police Acts, 1866, Amendment Bill 


82 



INDEX. 
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Paob. 

CouirriL OF THB LiRUTBKANT'GoVRBNOB of BsxeAL FOE MAKING LaW8 AHD BeOULATIONS. 


Adjournmentfl of — .... 47, 64, 130, 181,264, 294, 305, 390, 391, 431, 460 

„ „ »ine die 21, 366, 61® 

Divisions of— 76, 88, 91, 111, 117, 237, 248, 260, 263, 618, 619 

Meetings of— . .1, 28. 49, 66, 13] , 183, 256, 296, 307, 867, 891, 393, 433, 461 


See Debates, 


D. 


Dinkttni Dbaikaob System. See Qtiesttom 


Dkdatbs in Council on — 


Bengal Provincial Service Budget for 1896*90 


266-294 

Bengal Sanitary Drainage Bill 


400*431.459-619 

Bhutan Diiars llepealmg Bill 


466-469 

Calcutta Elei'inr Lighting Bill .... 


436-450 

Calcutta J*ort Act, 1890, Amendment Bills 


297-306, 860-366 

Calcutta and Suburban Police Acts, 1866, Amondineiit Bill 


19-21. 32-47, 227-264 

Laud Becords Maintenance Bill 

8-18, 60-63, 186-180, 308-360 

Lepers Bill 

Public Demands Bceovery Act, 1880, Amendment Bill . 


228-226 
66-130, 133-136 


Ditisionb of Council. See Council. 


DsAiNAiiE. See Bengal i^anitary Drainage Bill. 


Dueoa GaTI Banebjba. See Banerjea. 


Dutt, Hon'ulk 11. C,— 

Bengal Sanitary Drainage Bill 


424, 430, 486 
44 

328, 330 


Calcutta and Suburban Police Acts, 1866, Amendment Bill 
Land Becords Maintenance Bill .... ... 

Public Demands Eeoovery Act, 1880, Amendment Bill 78, 74, 76, 77, 86, 92, 98, 106, 

108. no. 111, 122, 128, 126, 128, 133 

Keplied to questions regarding tbe employment of Muhammadans in Bnrdwan 

Division .6-6 


Dutt. Hok’bli B, C., appointed to Select Committees on— 


Bengal Sanitary Drainage Bill 21 

Land Becords Maintenance Bill 60 & 160 



INDEX. 


IX 


E. 

Kden Hindu Hobtel. See Quettions. 

Electric Lioeting. See Calcutta Electric Lighting Jhll. 
Kmplotukntof MunAiisiADiNs IN Bcbdwan Division See Questions. 
Esban Cuundra Mittba. Sec Mittra. 


Page. 


Evans, Hon’ble Sir (IrBii FiTn {Officiating Advocate General of Bengal)-^ 

Bengal Sanitary Drainage Bill . 415, 4*J() 

Land JRecords Maintenan»-c Bill ... 335, 337. 343. 346. 36t» 

Evans, Hon'ule Sih GniFFiTn, appointed to Select Coramittocs on— 

Calcutta Electric Lighting Bill ... . 336 

Calcutta Port Act, 1800, Amendment Bill . 3U(j 


ExchanoE CoilPENHATlON Allowa-VCE. Sec ilueations. 


Kscish Kevent'E. See i^ueetions. 

Exi'ENMirUK in CaREYI.VO orT TUr liEl’OMMENDATlONS OF THE PoLlCE COMMISSION. Sci* QUCSflOHi. 


F. 

'PoBEhlloBE AT AziMUAM. Scc (Questions. 


G. 

Ghosb, Hon’ble L. — 

Calcutta Port Act, 1890, Amondment Bill 364 

Calcutta and Suburban Police Acts, 186U, Amendment Bill ... 36, 280, 251 

Land Kccords hlaintenancc Bill • * 317, 324, 826 831, 383, S3U, 

845. 347, 848, 865 

Lepers Bill ... 224 

Public Demands Hecovery Act. 1880, Amendment Bill . 63. 81, 02, 96, 108, 112, 117. 

126, 120 

Gbose, Hon'ble L., appointed to Select Committee on— 

CalcattA and Suburban Police ActSi 1866, Amendment Bill 82 



X 


INDEX. 


Gubu Pkoshid Sp.k. See Sen 


Paob. 


I 


lN8UFFiriKNc\ (»F M cNfiiFs. See Quegttong 


IjNTBKl'KLLATlONS. SeC Quosiioat, 


liiniOATioN Works. Sec Quoittonx 


JhI.AM, How’iiI.E MaITLVI SEKAjrL— 

AHked (|uc.stionN rcj^ardiog the Bcgumf;aD.i Munsifi 

Ditto ditto Promotion of Joinl-Magistratcki to District Judgeships 307 

Ditto ditto Transfer of the Chittagong Dinsiou .... 132 

Calcutta and Suburhau Police Acts, 1860, Amendment Bill 45, 247 

Band HeeordK Maintenance Bill . . 324, 327 

Public Itemands Itecovery Act, 1880, Amendment Bill . 61, 67, 08. 88, 91, 96, 103, 113, 

119. 120, 121, 125, l34,l.Su 


Islam, Hon'ulf Mai^lvi Sebajul, ap]»oiiited to Select Committee on— 

Land iloconlK Maiiiteuniicc Bill ... 5ti A lOU 


Jail Expenuituke. See Qnrsfivnft. 


J. 


JlTHBAU, IIon’uLK MaI'LVI Alil»UL— 

Asked questions regarding the employment of Mulianimndans m Burdwan 

Division . . . . 5 

Calcutta and Suburban Police Acts, 1866, Amendment Bill 227 


JvBUAB, IIos'ble Maulvi Abddl, appointed to Select Committee on — 

Calcutta and Suburban Police Acts, 1866. Amendment Bill 32 


L. 


liALHouuN GaosB. See Ghose. 



INDEX. 


li 

Faob 

Lamuebt, Hon'blb Sib John— 

Applied for suipeniion of Itules of Basiness 20 

Calcutta aud Suburban Police Acts. 1866, Amondmvnt Bill . 19, 20, 21, 32, 46, 

181. 227, 228, 236, 219, 253. 264 

Lambbbt. Hon’blk Sib John, appointed to Select Committees on — 

Calcutta and Suburban Police Acts, 1868, Amendment BUI S2 

Lepers Bill ... ... 49 

Land Rkcobds Maintenance Bill. 

Leave to intrculuce 8 

Introduced and Read m Council IS 

Referred to Select Commitlw 61) .V 160 

Report of Select CtHumittee presented ... 296 

„ ,, considered 3U8 

Clauses of Bill considered 316 

Amendments proposed aud adopted 333-.S34, ,'134, 385, 

336, 336.312, 346, 347. 854. 867. 868 

pjtto ditto negatived 347-861, 352-854. 367 

Ditto ditto . witbdraw’u . . . 317.824, 325, 325-328, 

329.331, 381.833, 834.835, 842.344, 
344-.S46. 347. 362, 355 867 

Bill jiassed 36H.3<50 

LErEHS Bill. 

Leave to introduce ... 25 

Introduced aud Read in Council 32 

Referred to Select Committee 49 

Report of Select Committee presented 181 

„ „ considered 223 

Clauses of Bill considered iff- 

Amendment proposed and adopted 224 

Bill passed - - ilt. 

Licenses fob Abus. See Questions, 

Likutbnant-Govbrnob of Bengal (Hon'blb Sib Cbablrs Alfred Elliott)-— President. 

Adjournment of Conned .... 64, S66 

Bengal Provincial Service Budget for 1896*96 284 

Bengal Sanitary Drainage Bill 4l9, 426, 428, 481, 460, 497, 511 



xii 


INDEX. 


Paqk. 

LiErTENAWT-GovEBNOE OF Bbkoal (Hob’ble SiB Chabixa Alfbed Eliiott) — conoid. 

lihutan Dnars Hepealing Bill 46B 

Calcutta Electric Lighting Bill 442, 445 

Calcutta and Suburban Police Acts, 1866, Amendment Bill 46, 234, 247, 250, 263 

Land Records Maintenance Bill 16, 18, 60, 63, 136, 169, 177. 

316, 333, 334, 311, 347, 861, 363, 867 

Lepers Bill 226 

Public Demands Recovery Act. 1880, Amendment Bill . 61,68,70,86,97,107. 

no, 120, 121, 123, 124, 125, 127 130 

Statement of the Course of Business 6, 867 

Suspended Rules of Business in cases of— 

Bhutan Duars Rojjealing Bill 376 

Calcutta Electric Lighting Bill 386 

Calcutta Port Act, 1890, Amendment Bills . 806, 360, 390 

Calcutta and Suburban Police Acts, 1860, Amendment Bill . 20 

Land Records Maintenance Bill 18 

Lepers Bill 32 

Locii Am.owance to Dibbctor op Land Records and AotticuLTrEE. Sec Queattons. 

Lyail, Hon’iile D. R.— 

Bengal Provincial Service Budget for 1 896-96 273 

Bengal Sanitary Drainage Bill 21, 5.3, 366, .866, 386, .391, 400, 406 

421, 433, 424, 427, 430, 459, 400, 507 
Calcutta and Suburlwn Police Acts, 1860, Amendment Bill . . . , 236 

In the absence of the flon’ble Mr. Cotton, replied to questions 

regarding the assault by Mr. Beatson-Bell 24 

Land Records Maintenance Bill 328, 344, 347, 366 

Public Demands Recovery Act, 1880, Amendment Bill . 66, 69, 72, 74, 83, 9o, 

96, 104. 110, 112, 119, 121, 122, 120 

L\all, Hon’iile D. R.,' appointed to Select Committees on— 

Bhutan Duars Repealiug Bill 

Calcutta Port Act, 1890, Amendmoni Bill 305 

Land Records Maintenance Bill . . 50 ^ 150 

Lepers Bill. 4ii 

M. 

^Iahabaja op Dabduanoa. See SmgL 


Maharaja of Gidhaitb. See Singh. 


Mahabaja of Natob. See Rog. 
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xiii 

Paoi. 

MaiiitbiiavcB or Rbcobo of Hiobts. See Land Rtcordt Ma%mttnane9 Bill. 

Mabiiib Estabushmixts. See Qwei^ioec. 

M1STINO8 OF CorxciL. See Council. 

Mcvbsbb. See Now Membert. 

Midxapobb Cabal. See Quoitiom, 

Mittba, Hok’ble Kai EsHiy Chubdba— 

Benj^al Sanit&ry Drainage Bill 40J» 42 h, 60$ 

Monuhyb Election. See Quosttons. 

MrHAMMAD Yusuf. See Ttiauf. 


N. 


>’bw MiMUKai— 

Hon'blo It. C. Dutt, c.i.e. (look liis seat in Council on the J9th January, 1896) . 1 

Hon’blo Maulvi Muhammad Yusuf, Khan Bahadur (took his seat in Council ou tlie 

10th January, 1896) 

Ilou’ble T. 1). Beighton (took hia seat in Council on the 23rd March, 1895) IKlt 

llon’ble C. E Smyth (took his seat in Council on the 2.Srd March, 1K96) . »6. 

Hon'ble H. H. Risley (took his seat m Council on tke <ith April, 1H96) . . 295 

Hon’ble llai Durga Oati Baiiorjea, Bahadur, c.i.e. (t<M>k Ins seat in Council on the 

6th April, 1896) . - , . tu 

Hon’hlc Sir Gnflith Evans, k.c.i.k (took Iiis seal in Council on the 13th April. 

1896) . .... , . . . . 31)7 

Hon'blo A. M. Boac (took his seat in Council on the 13th July, 1896) . 391 

Hon’ble Kai Eshan Cbundra Mittra, Bahadur (took his .seat in Council c»ii the 2t)tli 

July, 1896) . . .393 

Hon'ble Nawab Syud Anioer Hoshoih (took his seat in Council on the 3rd .Vugusl, 

1896) 

Hon’ble Guru Proshad Sen (took his scat in Council ou the 3rd August, 1896) . . \b. 


0. 

Official Sbcbbts Act. See Qaetiioas. 

Opficiatino Advocatb-Obnbbal. Sec Evans. 


Opbbation of the Octstill Sybtbm. See {^uctUuns. 
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xi? 


Paul, IIon'jjlk Sib CEiELEH—lAdvoraie-Gentral of Benfful). 

Calctitta and Suburban Police Acts, 1866, Amendment Bill • 232, 23/, 246 

Public Demands Kecovery Act, 1880, Amendment Bill 66, 83. 89, 9b, 1U3, 119, 125, 

128, 135 


pfUiT Af t. Sec Cafrutta Port Jet, IfiHO, Amendment BUh. 


PiiKSiDKNT. 8<'o Lieutenant-Governor of Benffal . 


PnorKKDiNOH IN THE Ca<<e of CnuNUEB XIBIIOBE Munbhi. See QueBtionx 


PBr)MOTi()if OF Joint-Maoirtrates TO DisTBiCT JuixiEsuiPs S<‘e Quistions 


pjioHj'KC TH OF Bengali Inspectobs of the Calcutta Police Fobce to rnoMOTioN ar SrrERiNTiNOENTs 
OK Tif at Fohcl. bee Qtte.vf/e/w. 


Puuj.ic Demands Biecovkry Act, 1880, Ambndmbnt Bill. 

Addition to Select Oomniittpc on. .... 18 
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Abstract of the Proceedings of the Council *of t^ JLjM^ant-Governor of Bengal^ 
^ ossenMed for the purpose of making Laws anJ it^uktions unfer the provisions 
of the Indian Councils Acts^ 1861 and 1892. 4 


The CourfcilVmet at the Council Chamber on Saturday, the 19th Januaiy, 


1895. 


Jj r c 0 e It t r 

The Hon’ble Sir Charles Alfred £0410x7, K,a 8 .i., Lieutonant-GFoTemor 
of Bengal, presiding. 

The Hok’ble Sir Charles Paul, k.c.i.e., Advocate- General, 

The Hon’ble H. J. S. Cotton, c. 8 .i. 

The Hon’ble Sir John Lambert, k.c.i.e. » ^ 

The Hon’ble D. R. Lyaix, c.aj. 


Tlie Hon’ble J. A. BQURDtox)N. . , 

The Hon’blk Maulvi Abdul Jubbar Khan Bahadur.* 

The Hon’ble F. R. S. Colijer. 

The IIdn’ble C. E. Buckland. 

The Hon’ble C. A. Wilkins. 

The Hon’ble Romesh Chunder Dutt, c.i.e. 

The IIon’ble Maharaja Ravaneshwar Prosad Singh Bahadur op Qidhour. 
The Hon’ble Surendranath Banerjee. 

The IIon’ble L. Ghose. 

The IIon’ble Maharaja Sir Luchmessur Singh Bahadur, k.c.i.b., op *Dar- 
bhanga. 

The Hon’ble Maulvi Serajul Islam Khan Bahadur. 

The Hon’ble J. G. Womack. 


The Hon’ble J^. N. Stuart. 

The Hon’ble Maui.vi Muhammad Yusup Khan Bahadur. 


# NEW MEMBERS. 

The Hon’ble Mr. Romesh Chunder Dutt and the Hon’ble Maulvi 
Muhammad Yusuf Khan Bahadur took their seats in Council. 

RECRUITMENT OF ASSISTANT SUPERINTENDENTS OF 

POLICE. 

The Hotfble Babu Surendranath Banerjee asked — 

, % \ 

Whether the attention of the Govemment has been drawn to the announce- 
ment which has appeared in thd newspapers to the effect that a competitive 
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i. . 

\Bdbu^ufindranathBanerj$e; Jdr. iHoiton. 

who summarily dismissed under section 95 of the Penal Code the case of assault 
instituted by one Keshab Lai Mitter against Mr. Beatson-Bell, althoiigh the 
substantial truth of the charge was subsequently admitted by Mi*. Beatson^Bell ? 
Is the Government aware that the said Deputy Magistrate put ofE undeff^ varies 
excuses the granting of copies of the proceedings asked for by the complainant^ 
for which expedition fee had been paid, and finally issued notice upon the 
comj^lainant to show cause why ho should not be prosecuted under section 211 
of the Indian Penal Code? Is the Government aware that these proceedings 
have been condemned by the High Court ? And is it the case that, notw^- 
standing those proceedings, the Deputy Magistrate was soon after promoted. 
If not, what action has the Government taken to mark its disapproval of his 
conduct ? 

The Hon’ble Mr. Cotton replied; — 

The proceedings of the Deputy Magistrate referred to came under the con- 
sidoration of Government. This officer was formerly Settlement Officer of 
Midnapore, and, as a consequence of hard work and exposure in that district, it 
was reported in April last that his brain was affected, and the Civil Surgeon 
then certified that he was suffering from cerebral derangement. He was accord- 
ingly allowed the privilege leave of two months and 21 days to which he was 
entitled, with effect from the 1st May last. While on leave he was transferred 
to Khulna, and he joined that district on the 26th July. The action taken by 
him in dealing with tho complaint preferred by Keshab Lai Mitter on the 30th 
July was, in tho Lioutenant-Qoveimor’s opinion, inexplicable, except on the 
hypothesis that his mind had not regained its equilibrium, and that he was still 
unfit to discharge properly the duties of a Deputy Magistrate. He was at once 
relieved of his duties, and called on to take further leave for such period 
might afford him a fuller opportunity of recovering his health, and |t was 
directed that he should not bo allowed to rejoin until he was certified by a 
l^esidenoy Surgeon in Calcutta to l)e quite recovered. 

£abu Satish Chunder Bose is an officer who has hitherto borne a high repn* 
tation, and as his name happened to stand, according to semority, first for 
promotion from the sixth to the fifth grade of Deputy Magistrates, His Honour 
saw no sufficient reason for passing him over when a vacancy occurred, and he 
was accordingly promoted in his turn on the 14th September last.” 
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[^Maulvi Abdul Uubhar ^ Mr. DuUf\ 

EMPLOYMENTS OF MUHAMMADANS IN BDRDWAN DIVISION, 

The Hon’ble Maulvi Abdul Jubbar Khan Bahadur asked— 

Whether the Government is aware that the remarks of ]\[r. R. C. Dutt, 
the OfHciating Commissioner of the Burdwan Division, that in fact the 
Muhammadans in tliis Division are mostly cultivators, labourers and traders/^ 
under the heading ‘^Employment of Muhammadans,” paragraph 5, section 118 
of the General Administration Report of the Burdwan Division for 1893-94, 
published in the supplement to the Calcutta Gazette of the 10th October last, do 
Hot accurately represent the social condition of the Muluimmadans of that 
Division, and whether in justice to the Muhammadans of the Burdwan Division, 
the Oovernment will ascertain the fact that in Bengal tlio Burdwan Division 
contains the largest number of respectable Muhammadan families for whoso 
maintenance the Mogul Government granted Airna lands, which exist 
nowhere except in the Jiurdwan Division and in the district of Murshidabad, 
and that 50 years ago the Muhammadans of that Division were not only largely 
employed in offices under the British Government, but hold in * Bengal more 
than a moiety of the posts of Ihincipal Sadar Amoons, which were the highest 
judicial ap])ointments then open to the natives ? 

The Ilohble Mr. Dlttt replied: — 

“ The remarks quoted by the Hon’blo Member occur at the end of para- 
graph 118 of the Commissioner’s Divisional Report, and are based on the 
remarks of District Officers quoted in the preceding portions of the same para- 
graph, and assert a fact, which is undoubtedly correct, that most of the 
Muhammadan population of the Burdwan Division live by cultivation, trade 
and labour. This fact is not inconsistent with what is stated by the Hon’ble 
Member, viz., that the Burdwan Division contains a large, possibly the largest, 
number of respectable Muhammadan families of high social standing, holding 
Aima lands from olden times. This is well known to Government, and it is 
not necessary therefore to ascertain it by further enquiry. Nor does the 
Government think it necessary to ascertain what percentage of appointments 
under the British Government, and of the posts of Sadar Ameeus, was held by 
the Muhammadans of this Division 50 years ago. Government has always 
desirod that the Muhammadans of thi« and other divisions should qualify 
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Statement of the Course of Legislation. 

[Mr. Duit ; the President J] 

themselyes by education for obtaining theia fair share of appointment]^ in idl 
offices, and the Hon’ble ember will iind from paragraph 108 of the Bard wan 
Dirisional Report that the Commissioner and the District Magistrates und6rhim, 
arc carefully noting the progress of education among Muhammadans from year 
to year.” 


STATEMENT OF THE COURSE OF LEGISLATION. 

The Hon’ble the President said : — “ When the Council closed its Session 
in the last autumn, there wore throe Bills before it which wore referred to Select 
Committees. Those Bills wore the amendment of the Revenue Sale Law Act, 
the amendment of tho Public Demands Recovery Act, and a Bill to facilitate 
Sanitary Drainage. 

In regard to the Revenue Sale Law’s amendment, I have to announce 
to tho Council that tho Government has resolved to withdraw that Bill 
from its consideration. It will perhaps bo remembered that the‘ main 
principle which underlay that Bill arose out of a suggestion which the High 
Court made in tho course of the discussion of tho amendment which originated 
in Mr, John Beames’ time, and which had been ponding for many years. It was 
to tho effect that at present a proprietor whose estate is sold for arrears of 
revenue could make an objection to tho Collector, then appeal to the Commis- 
sioner and then to the Board, and then start again on a new series of litigation 
by taking his case first to the Munsif and then appealing to the Subordinate 
Judge, or to tho Juflge of tho District, and then again to tho High Court, It 
was pointed out that this multiplicity of litigation was an evil in itself, and a 
state of things which should be avoided, and tho High Court were ready to 
agree that all reference to tho ordinary Civil Courts should bo barred if we 
could assure thorn that the notices given to the proprietors, that their estates would 
be sold in default, could be made quite certain to reach them, so that no complaint 
could be made that their estates had boon sold without their knowledge and at 
prices extremely incommensurate with their values. That suggestion seemed to 
mo an extremely reasonable one, and one that it was highly desirable to adopt, 
and we set ourselves to work to frame a series of provisions to secure that the 
notioe should be served under the conditions and in the manner siiggested by 
the High Court, so as to ensure absolute certainty that the notices wotild luacb 
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their destiiilition. When the Bill was referred to a Select Committee^ it was 
ofreolated to a large number of officials and non-officials, and the criticiAins 
which we have received from those authorities have been of a very destructive 
character. It has been shown satisfactorily that the attempt made in the 
Bill to provide for an efficient service of notice would be in the last degr^ 
laborious and difficult, and could not be declared to bo absolutely certain of 
success, and we have received advice from all quarters to abandon that portioJi 
of the Hill. This seemed to me to be the most important part of the Bill, and 
if it was abandoned^ the Result would be that there would be little loft of any 
great importance which could be laid before the Council as a Bill which was 
worthy of their consideration. The criticisms which wore received attacked also 
some other suggestions of amendment, and those also seemed to have consid- 
erable weight. 1 have decided, tliereforo, that it would bo better to withdraw 
the Bill. 

“ It will be a matter for further consideration whether at a later date the 
Government should redraft such portions of the Bill as are not open to 
similar criticism, and which seem important enough to deserve thq attention of 
the Legislature, and if so, a fresh Bill may possibly be laid before you ; but 
there is nothing definitely settled at the present moment. 

“ The other two Bills — the Drainage and the Certificate Act Amondinont 
Bills — are before Select Committees of tlie Council, and 1 trust they will now bo 
able to resume their sittings and carry on the consideration of those nfeasures. 

“ In the present Session wo have to introduce several Bills, one of which is 
of considerable importance. It is a Bill to provide for tlio maintenance of a 
record of rights in districts in which there is a cadastral survey, and it is a 
Bill wliich will presently be introduced by the Ilon’blo Mb. Buckland. TJiat 
Bill wo propose both to introduce and to read in Council to-day, and at a . 
futifte meeting to refer it to a Select Committee. 

“ Wo also propose to introduce to-day a Bill to amend the Suburban 
Police Act and the Calcutta Police Act, so as to penalise the offence of 
improper solicitation on the part of public women or their touts, and with this 
Bill also I trust two steps will be taken to-day, and that the Select Committee 
stage ^iU.be reached at the nea^t meeting of the Council. 

Thexo are a few other Bills which are not yet quite ready to be presented, 
but which I hope will be brought under consideration during the present 
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[The President; Mr, Bucldand.^ 

Session, One is a Bill to introduce the Bengal Tenancy Act, with some slight 
alterations, into Chota Nagpur, onie of its provisions being to regulate the 
procedure for the commutation of services which are still largely rendered 
there in lieu of the payment of rent. We consider it desirable that these 
services should be commuted. Wo have been in communication with the Gov- 
ernment of India on this subject for a long lime. Sanction for the introduction 
of the Bill has not yet been received, but I trust it will not now be long delayed. 

There is another Bill, also belonging to the Bovenue Department, for an 
amendment of the law of partition in r(;gard to which there have been discus- 
sions going on for a long time, but which I trust wo shall bo able to intro- 
duce during tbit Session. 

A smfill Bill to provide for the sogrogation of lepers will also be laid 
before the Council at the next meeting. Wo have just received intimation 
that tho Government of India has sanctioned the ini reduction of this Bill, but 
we have not yet received an ofticial communication on the subject, and we have 
therefore jmstponed its introduction to tlic next meeting. 

There are two other little Bills, one of whicli is to facilitate and regulate 
tho establishment of works connected with tlie use of electricity for the lighting 
of Calcutta and for other purposes, and tho other is a Bill to make some small 
amendments in tho Calcutta Port Act, both of which have boon hanging fire for 
some time. These Bills do not involve any matters of groat importance, and I 
hope we shall receive sanction to introduce them before the close of the Session, 
“ I ])roposc on the present occasion to suggest that, after introducing the 
two Bills, which will be introduced and road in Council to-day, we shall adjourn 
for about a month to allow time for tlieso Bills to be considered by the public, 
tind to enable us to receive any suggestions and criticisms that may be offered, 
and when wo next meet we shall put these Bills forward a stage, and take 
such steps as it may be possible to take with regard to the Drainage Bill and 
tlio Certificate Act Amendment Bill, according to the progress which the Select 
Committees may make during the interval.” 

THE LAND EECOBDB MAINTENANCE BILL. 

The llou’ble Mr. Buckland moved for leave to introduce a Bill to provide 
for tho Maintenance of Records of Rights in Bengal, and for the recovery 
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[M*. Buckland.^ 

of the cost <A Cadastral Surveyn and Setdements. Ho said 

“ In mooing for leaoO) Bir^ Imay mention that by the lientenant^Qooemor’s 
orders and under Rule 34 of tke Rules for the Conduct of the Business of this 
Council) this Bill has already been published in the Calcutta GaectU of last 
Wednesday. It has been possible therefore to place the Bill at once in the hands 
of Hon’ble Uembers of Ooancil^ who will find, in the Statement of Objects and 
Reasons attached theteto, a brief description of the aims and intentions of 
Oovemment. I should perhaps at this point make a few observations on the 
history of this measo^) and I will make them as briefly as possible, i. 

It is well known to the Council that the survey and settlement of North 
Bihar has been for some time in progress, and that other large settlements are 
also being conducted in other ports of the country. In the dhkaissions that 
have taken place regarding field surveys and the framing of records of rights 
ascertained at settlements, there has been a general consensus of opinion that 
an effort should be made to maintain the records which ai*o prepared with great 
labour and expense, corrected in such a manner that tliey may not become obsolete, 
but may bo readily available for ascertaining titles and interests in land, for the 
prevention of litigation, or for its despatch when undertaken. I will not pause 
to prove elaborately this consensus of opinion, but I will content myself with 
one quotation from the Secretary of State’s despatch of 5th July, 1894, in 
which the following words occurred 

‘ It has been regarded by the Home Government and by the Government of India as 
essential that the village record of rights, when once prepared by the Oadostral Survey, should 
be maintained and periodioally oorrocted up to date.’ 

‘^It mny also be within the knowledge of tbo Council that various schemes 
have from time to time been put forward for this purpose. Those ^ho are 
curious in such niters will find some account of the discussion on the subject 
recorded in paragraphs 96 and 99 of the Summary of the Bengal Administration 
RopM for the year 1893-94. It is only necessary for me to say here that the 
* discussion w^to closed by the Secretary of State’s despatch of the 5th July, 1894 
already mentioned, which was publitiicd in the Supplement of the Oakutta OoieiU 
of tile 3rd of Oetdber, 1894. Tliedecisiofithea arrived at by the Secretary of State 
was that a Bill should be introdtfeed into the Logislatuie tor the msfmteitanee of 
the records 6f rights in Bengal, and that the scheme of the Bill tiionld provide for 
iher^eting the number of Rtmti Registrars, and for compelling) by Varicits 
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The Zmd Recwde Mainknance BitL 
[Jl/r. BuekUmdJ] 

disabilitien, landlords and the tenants of various degrees to reg^er all cbangaa 
of rights and occupancies as they occur^ The Secretary of State approved also 
of the adoption of such sanctions and safeguards as might be considered 
expedient, but without the imposition of any fresh tax beyond a moderate 
fee on registrations. The Bill now before the Council has been prepared in 
oonforinity with this authority of the Secretary of State. It has been prepared 
with tlio assistance of the Board of Revenue and some of the most experienced 
Settlement Officers of the province, and the sanction of the Government of 
India has been given to its introduction into this Council in its present form. 

‘‘Presuming that Hon’ble Members have been able to glance over the 
brief Statement of Objects and Reasons, I will now proceed to give a more 
detailed account of its provisions. The Bill is to apply only to the districts 
or parts of districts in which survey-settlements have been carried out under 
the Tenancy Act, or any other law, to which the Lieutenant-Governor may 
extend its operation. The Record of Rights has been defined to mean the 
documents called the khewat, which records proprietary interests, and the 
khatian, whicli records the tenants’ interests. The Bill, it will be observed, is 
divided into throe parts, of which Part I — Registration of Mutations, and 
Part III — Miscellaneous, contain the main provisions required for the Main- 
tenance of Records of Rights. It is intended that the Registrars and Sub- 
Registrars appointed under the Indian Registration Act shall also be Regis- 
trars of Mutations of the proprietary and tenants’ rights indicated in the Bill, 
and shall keep such registers as may bo prescribed. In one of these registers 
all changes affecting the entries in the record of proprietary rights, and in 
another all changes affecting the record of tenants’ rights, are to be entered 
by tlie Registrars of Mutations under certain procedure. 

As the Sub-Rogistmrs are necessarily statibnary and not peripatetic officers, 
it is necessary to secure that the mutations which they have to register shall 
reach them at their offices. It lias therefore been provided that information 
of mutations having taken place shall reach these officers in the following manner. 
All persons acquiring proprietary rights are to be allowed iheir option of 
giving notice of the mutation to the Sub-Registrar, instead of a{^lymg to the 
Collector under the provisions of the Land Registration Act for registration 
of their names and interests: the Sub-Registrar is to forward thfi.notice to the 
Collector, and when the Collector has ordered any mutation of names under 
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the Land Begistiation Act, and has oommunicated the faet of siioh mutation to 
the Sub-Registrar, the latter is to record it in one of hisllegbters of Mutations. 

All persons transferring their rights as tenure-holders, raiyats at fixed 
rates, dnd as occupancy raiyats, and all persons claiming to have acquired the 
status of such tenants, are to give notice to the Sub-Registrars ; and such notice 
is to be treated as a document under the Indian Registration Act. The Sub- 
Registrar is to notify the fact of such reported transfer to the landlord, and to 
record the fact of the transfer, and of the landlord’s consent or non-consent 
thereto, in the other of his two Registers of Mutations. 

^‘It might bo hoped that these provisions would provide for the registration 
of all changes of proprietary and tenants’ interests; but it is considered desirable, 
as a matter of precaution, to provide other means of giving completeness to the 
scheme. * For tliis reason power is taken to direct holders of estates or tenures 
to file in the Sub-Registrar’s office periodical statements of changes in the record 
of rights in each village. I notice that the Bill as drawn contains no penalty 
for failure on the part of the holder of tho estate or tenure to comply with this 
direction, and it will he necessary to insert one. Moreover, all Sub-Registrars to 
whom, when acting under the Indian Registration Act, instruments or memo- 
randa of transfers of proprietary or tenant rights in land are presented or 
forwarded for registration under the provisions of that Act, will bo required to 
proceed to take steps as if the above mentioned notices of mutation had been 
made to them as Registrars of Mutations, and to have entries made in their 
Registers of Mutations. Also, the Civil Courts are to be refiuired to keep the 
Sub-Registrars informed of every decision affecting proprietary and tenant rights 
in land. 

Bearing in mind the want of complete success which has attended tho 
working of the Land Registration Act in the case of proprietary titles, it 
would perhaps be too much to expect that the very considerable extension ol 
registration work now aimed at could be completely successful. On the 
other hand, it has been brought to my notice by a high authority on the 
subject that, in one of the Bihar districts at least, although the landlords 
have not largely availed themselves of the provisions of tho Land Registration 
Act in the past, the days when the automatic sanction of that Act was a 
failure are passiiig away. 1 am informed that there is no ' such apathy among 
the transferees of tenures; and that there is not a rent case in the district where 
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this special ground (of non-registration of title) is not invariably takers so that 
the pettiest shareholders are beginning to register their names with the Collector 
before they attempt to sue. To ensure then that the provisions of the Bill which 
require the registration of mutations shall be as fully observed as it is possible 
to ensure anything by foresight, some sections, numbered 15 and 16 in the^ill, 
have been inserted, which will entail on the parties what may be called self- 
acting disabilities, as well as direct penalties for failure to give notices of 
mutation either of proprietary or tenant rights in land. The principle of these 
disabilities in the case of proprietary rights is not now, as it is borrowed from 
the Land Registration Act, to which I have referred, and it will now be 
extended to tenants* rights. 

The Miscellaneous part of the Bill contains provisions of the usual charac- 
ter, namely, for appeals and for taking power to make and alter rules, with which 
I need not trouble the Council further at this moment. 

Part II of the Bill refers to a different subject, which is only brought 
in hero because legislation is now being undertaken. I have hitherto been 
dealing with the question of maintaining the records of settlements. Part II, 
as Hou’blo Members will see, relates to the recovery of costs of a survey- 
settlement, !>., of a survey and preparation of a record of rights. The prin- 
ciple that the expenses of survey and settlement operations shall be defrayed 
by the landlords and tenants of lands in the local area under survey-settlement 
in such proportions as the Local Government, having regard to all the circum- 
stances of each case, may determine, is now the law, as contained in section 
114 of the Tenancy Act of 1685. Such expenses have aheady been recovered 
in several eases under orders of apportionment issued by the Local Government. 
In paragraph 74 of his minute of the 20th of September, 1893, the Hon’ble 
Sir Antony MacDonuell stated that the provisions of this section 114 have been 
found in practice to be in some cases defective. He mentioned certain oondi- 
tious .and objections to the method now provided by law as indicating the 
desirability of devising some means for improving the method of recovery of 
the costs of a survey and settlement by a transitory cess. The idea which then 
found favour was that a temporary cess for this purpose should be levied after 
the manner of the Roads and l^iblic Works cess, which has long been 
in Bengal. But when the Secretaiy of State’s orders were received with 

to the apportionment of the e]q)enditure in the North Bihar Survey 
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in oertain dtfnite shares botwaen tfie State, tlie zamindars, and the raiyats, it 
soon beoame apparent that it would be impossible to maintuin any close 
approximation to the apportionment so sanctioned if the method of the 
Roads and iSxblic Works oess was observed. That method has, therefore, with 
the concurrence of the Board of Revenue, and witli the oognizanoo of tlie 
Government of India, not been reproduced in the present Bill. It is now 
proposed to provide a system supplementary to section 114 for facilitating the 
recovery of the cost of the survey-settlement by a temporary cess, to be levied 
rateably per acre from proprietors and tenants as well as owners and occupiers 
of revenue-free and rent-free tenures and holdings. It will bo open to all 
parties to pay up their shares of the cost either in one payment or by instal- 
ments. As regards proprietors, a promise w^as made to them in 181)2 that, 
when the cost imposed on any single estate is largo, payment should bo facilita- 
ted by taking it in instalments, and this condition will be earned out by the 
Bill. As regards tenants, their shore of the cost is small, and it is conceived that 
they will usually pay when the extract from the khatian which contains the 
records of their rights is presented to them : if not they also will bo allowed to 
pay in instalments, but in this case they will have to pay an additional sum 
of 20 per cent., which will be retained by the proprietors as cost of collec- 
tion. Under the Road Goss Act the proprietors receive nothing for the expense 
and risk they incur in collecting their share of the cess from tlie tenants, ami 
the present provision has boon made to prevent objection being taken to the 
imposition of this duty on the landlords as being an additional burden on them 
from which they derive no advantage. But it may be safely anticipated that 
the burden will not be a serious one in any individual case. 

At the beginning of my remarks, I stated that the Bill has been published 
in the Gazette. As it is a short Bill, and hon’ble members have presumably 
been able to make themselves generally aerjuaintod with the intentions of 
Government, I trust th«t the motion which now stands in my name will be 
carried, so that the Bill may bo read in Council to-day. It i$ not proposed to 
proceed further with it in Council for some weeks. Meanwhile, the Bill will bo 
circulated to certain Commissioners and District Ofheers m the parts dt tho 
country where extensive settlement operations atte in progress, ahd the leading 
Associations of tho country, which are specially interested in survey and settle- 
ment matters, will be further consulted without delay. It is hoped that their 
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reports will bo received in the course of a month, and that the Bill may then be 
referred to a Select Committee.” 

The Ilon’blo Maharaja Sir Ldchmessur Singh Bahadur of Darbhanga 
gaid : — “ I wish to reserve my remarks on this Bill until such time as a motion is 
made to refer it to a Select Committee, but certain remarks have fallen from the 
hon’ble member in charge of. the Bill, in consequence of which 1 desire to say 
a few words. 

‘‘The hon’ble member said that under the Road Cess Act the proprietors 
receive nothing for the expense and risk they incur in collecting their share of 
the cess from the tenants, and the present provision has been made to prevent 
objection being taken to the imposition of this duty on the landlord as being 
an additional burden on. them from which they derive no advantage. But 
it may be safely anticipated that the burden will not be a serious one in any 
individual case. But 1 think that in many cases, although you are allowing 
liiin 20 per cent, for cost of collection, the zarnindar will suffer very consi- 
derably if you make him, against Ins will, liable for arrears unrecoverable from 
raiyats. I know of one case in which a zarnindar has for a long time been 
paying the (jlovcrimicnt revenue and cesses jmnctually, though tenants default 
and disappear. Only the other day lie was unable to pay a small portion of 
the road cess that was due from some of his raiyats, and his property was sold 
in consequence. The case is now being fought out in the Board of Eevenue. 
For the last two years he has been kept out of possession of his property. 
I consider that*a very serious case for that particular landlord, I think that 
if this record of rights is really so boncficial to the tenants as it is expected, 
tho raiyats will of their own accord come forward to pay their portion, and 
I think zamindars should not bo made liable for the collections, except in those 
cases in wliicli they thoiuselvcs specially desire it. It is true that according 
to the Road Cess Act, zamindars are liable for the payment of their raiyats^ 
share of the road cess, but bccauso tho sin has been committed once, it is no 
reason why it should be committed a second time. 1 do not think one man 
should be made liable for the debts of another person. Then, as regards the 
last paragraph of tho hon’ble member’s speech, I sec tliat it is proposed to ask 
the opinions of ceitain Commissioners and District Officers, as well as Associa- 
tions of tho country, and I think we ought to be thankful tojthe Government 
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for having given us the opportunity of laying our views before them on the* 
pr^cnt Bill, but if I might do so, I would suggest that this Council should 
also ask for the opinions of District Judges and tho High Court Judges. 
I had the honour of serving on the Select Conmuttoo of tho Bengal Tenancy 
Act, and I can assure you that we derived very great assist anco from tho 
opinions of the District Judges and the Judges of the High Court. In conclu- 
sion, I ag£^in thank tho Government for allowing us one numthV time to put 
forward our opinions. When tho matter comes to tho Select Committee 
stage, I shall be in a position to express an opinion from tho zamindur’s point 
of view.” 

Tho Ilon’blo Mattlvi Muhammad Yusuf Khan Bahadur said: — do not, 
at tho prc’sent stage, desire to offer any opjiosition to this Bill or to discuss at 
any length tfe principles and details relating to the samd. I may b(‘ allowed 
to state that I have seen tho Bill for tho lirst time in tlie Council Chamber 
to-day, and I have therefore not been able to familiarise mysolf with the provi- 
sions it contains, and I know nothing at present witli certainty and precision 
regarding a subject of such vast imjiortance except such general infurniation as 
1 have been able to glean casually from the public press. I liavc not sotm tho 
Bill in the Calcutta Gazette^ and 1 am not therefore in a position to make any 
useful observations in regard to the same. I submit that a sulTiciontly long 
period should be fixed in order that public criticism might he obtained, and it 
appears to ino that one month might bo siifHciont for that purpose. As regards 
tho jiersou.s from whom criticisms should bo invited, I porfoc.tly agree with 
tho Hon'blc Maharaja Sir Luchmkssur Sixoh of DAiimiANaA that District 
Judges and the lloii’ble Judges of tho Hfgh Court should also bo roquo*ited 
to submit their opinions on tho subject 6f this Bill. 1 hope there will be no 
objection to this course being adopted.” 

The Ilon’blo Maharaja Ravanesiiwau Prosad Singh Bahadur of Gidhoue 
gaid: — “1 beg to support the proposal made by tho Upn’blo Maharaja Sib 
Luchmessur Singh of Darbiianga, lu my humble opinion an important measure 
like tho cadastral survey and tho maintenance of the record of rights which 
concerns a largo body of land-holders and tenants should not bo rushed 
through. Tho opinion of tho dififorent land-holders’ associations and members 
of the Judicial Service and of the Bar should be taken before the Bill is 
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•referred to a Select Committee. This, I humbly submit, appears to me to be 
the right course to adopt in regard to a measure of such vital importance ae 
the Bin before us.” 

The Hon’blo Mr. Buckland said: — think I understood the Hon’ble 
Maharaja Sir Luchmessur Singh of Darbhanga to say that he offered no serious 
opposition to this Bill being introduced, and that he reserved his remarks until 
tho Bill reached a further stage and was referred to a Select Committee. It is 
not tbereforo neoessary for mo to detain the Council by replying on this occasion 
to what the Ilon’blo Member has said.” 

The Hon’ble tho President in closing tho debate said : — “ On the part of 
tho Government, I shall bo very happy to accept tho suggestion which has been 
made by my hon bio friends who have spoken that District Judges and the High 
Court should be included in tho number of those who should be consulted on 
tho provisions of this Bill. I should explain that what is refoiTod to here is a 
Circular to bo sent out by the Govornmerit, not by this Council. It Will be in 
the option of tho Council or of tho Select Committee to consult any one they 
like ; but tho idea in our minds was that we should save a coitain amount of 
trouble and expedite business by circulating tho Bill and asking opinions before- 
hand, so as, if possible, to get the opinions before. a Select Committee is 
appointed and begins its sittings. But it will be entirely in tho power of the 
Select Committee when they begin to sit to take any steps they wish and to call 
for further opinions. Nothing done by the Government at this stage can bind 
the Coinmittoo or check their action in this matter, 

“ With reference to what fell fipm tho Hon’blo Maharaja Sir Luchmessur 
S ijfou OF DAKmiANCJA about tho incidence of tho cost of the ccss upon the tenants, 
I agree with him, in tho hope that in almost all cases the cess which falls on the 
tenants will be paid by tho tenants themselves immediately when tho extract 
from tho register, which is the record of their rights— the khaiian as it is called, 
is delivered to thciUv In private settlements, and in settlements of wards’ 
estati'S, it has been found as a rule that payments have been made in this way. 
But tibero are of course cases in which payments have been refused or deferred, 
and it is to moot such cases that the provision which has been referred to by 
the Maharaja has been made, namely, that the cess should be recovered through 
the landlords, who would retain a percentage of 20 per cent, to cover the risk 
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of recoToring the oew from their tenants and the expenses oonaequent thereon. 
When it is remembered that the average coat of a survey-settlement is expected 
to be about 8 annas, and I think nowhere, even under the difficult circumstances 
in the northern parts of Bihar and Bhogalpur, does it exceed 10 annas per acre, 
and that the tenants^ share of that is V^ths, or 2^ annas ~2( annas ^ing an 
extremely small proportion of the average rent which in Bihar we take to be 
from Es. 3 to Rs. 4 per acre— it does not seem to me that the addition of 2| 
annas per acre upon a rental of from Rs. 3 to Rs. 4 per acre is likely to 
prove a material source of distress to zamindars, or a sum which is not likely to 
be recovered on the rare occasions refoiTed to by the Maharaja, when tenants 
default or disappear. It seems to me that the trouble and risk would be covered 
by the 20 per cent, commission which wo have allowed. 

should like to make one further remark in addition to what was said by 
the Ilon’ble Mr. Buckland in introducing the Bill. I wish to point out that in 
framing this Bill we have attempted to achieve an end which has been long 
sought for, and wliich to my own knowledge has been aimed at in the provinces 
of Northern India, but which has not been attamed hitherto. Under the 
present system, when mutation of proprietary rights occurs either by sale or 
mortgage, or any transfer which involves a deed, the successors have to 
undergo two different operations. They have first to go to the Registry Office 
to obtain registration by dejxwiting their deeds ; they then go to the Collector's 
office to obtain mutation of names, which is ordinarily known as dakkil kharij. 
It has always scorned to mo, and the point was mentioned long ago in one of 
Sir Henry Maine’s minutes, that an undue amount of trouble is imposed upon 
the pailies by compelling them to carry out those two different operations in 
two different places, and I think we may claim to have conferred a benefit upon 
the proprietary body by the proposal which this Bill contains, namely, that by 
one and the si mo oj^eration we carry out the two results. They will now be 
able to go with tlieir deeds to the Sub-Registrar — a course wliich will \p9o facto have 
the effect which, under the foraicr procedure, required two operations, namely, a 
second journey to the Collector’s office to effect mutation. At one and the 
same time the registration of the deed will be accomplished and the mutation 
of names recorded in the Collector’s office, and thus a considerable saving in 
trouble and expense will be effected.” 

The Motion was put and agreed to. 
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The Hon’blo Mb. Buckland applied to the President to suspend the Buies 
for the Conduct of Business to enable him to introduce the Bill and to move 
that it be read in Council. 

The Hon’ble Babu Surendranath Banerjee said: — *'If I am in order, 
I may be permitted to enquire why the Rules of Business should be suspended 
in this case, and in fact it is proposed to suspend them also in connection with 
another Bill on the agenda paper of to-day, which is to be introduced by 
the Hon'ble Sir John Lambert. The same procedure was followed with 
regard to two or three Bills last year. The Council has got a body of rules, and 
they ought not to be departed from, except in a case of extreme urgency, and 
'up to this time the ground has not been made out for a case of eftreme urgency 
so far as the Bill now before the Council is concerned. 

The Ilon’blo the President said : — “The Rules of the Council provide that 
the President, for sufficient reason, whether on the application of a member or 
otherwise, may suspend any of the rules for a particular purpose. 

The object of suspending the Rules on this occasion is to avoid the neces- 
sity of calling the Council together on Saturday next simply to forward this 
Bill by a single stage. It appears to mo that no sufficient object will be 
gained by putting hou'blo members to this inconvenience. I declare the Rules 
suspended,” 

The Hon’ble Mu, Buckland then introduced the Bill, and moved that it be 
read in Council. 

The Motion was put and agreed to. 

The Bill was read accordingly. 

PUBLIC DEMANDS RECOVERY ACT, 1880 , AMENDMENT BILL. 

The Hon’ bio Mr. Buckland moved that the Hon'ble Mr. Wilkins be added 
to the Select Committee on tho Bill to amend the Public Demands Recovery 
Act, 1880, in the place of the Hon’ble Mr. Allen, retired. 

Tho Motion was put and agreed to. 
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CALCUtTA AND SUBURBAN POLICE ACTS, 1866, AMENDMENT 

BILL. 

The Hon’ble Sie John Lambert moved for leave to introduce a Bill to 
farther amend the Suburban Police Act, 1866, and the Calcutta Police Act, 
1866. He said : — 

The amending Bill has been rendered necessary on account of certain 
representations which were made to the Government by persons of induenoe, 
both Natives and Europeans — persons to whose influence and to whoso 
representations the Government have considered it right to attach consider* 
able weight. They approached the Government on the ground tliat in many 
parts of the town considerable annoyance is caused to residents and to 
passers-by by solicitations to immorality made in the public streets. Speaking 
for myself I am not prepared to say that the evil complained of has reached any 
very considerable growth in the Town of Calcutta, when regard is had to the area 
and the population of the Town of Calcutta and the Suburbs. But still it is a 
matter of notoriety that in certain parts of the town the annoyance complained 
of does exist, and the Government are anxious that relief should bo given by 
the grant of powers to the Police which they do not now possess. The local 
Acts to winch I have referred, and which regulate the powers of the Town and 
Suburban Police, contain no provision enabling the Police to deal effectually 
with offences of the nature to which I have drawn attention ; therefore the only 
course which is open to the public or to the Police is to proceed by sumnions, 
and to deal with those matters as public nuisances, and to prosecute under the 
provisions of the Penal Code. But in such cases the Courts require indoj)cn- 
dent evidence, and I think the Council will agree with me in considering that 
respectable persons who have a substantial grievance of this sort should not bo 
put to the annoyance and trouble of appearing in open Court and making a 
public statement of the facts which constitute the grievance of which they com- 
plain. This, I think, is the view which the Government take, and it is on those 
grounds that it is proposed to vest the Police with powers which they do not 
now possess, 

“ Turning to the Bill, which is in the hands of hon’ble members, it will 
be seen that it is proposed to amend the Suburban Police Act as well ns 
the Calcutta Police Act. But if this is done, it is not proposed to set the 
Police in motion indiscriminately in all parts of the Town and Suburbs, but 
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onl^ in those localities where complaint has been made and where it is knoifu 
that a real and substantial grievance exists. The Council will also see that 
safeguards have been provided in the Bill by enacting that only officers 
above the rank of constable and other selected officers will be permitted to 
exercise the new powers, and further that summary arrest is prohibited 
whenever the name and address of the offender are known or can be at once 
ascertained. Turning to the section which provides punishment, it cannot, 
I think, be contended that the punishment provided in the Bill is more severe 
than is necessary to act as a deterrent in the majority of cases which will come 
before the Courts. The offenders who have to be repressed are chiefly male 
touts who act on behalf of women, and I think it cannot be said that such 
punishment will bo regarded as excessive in the case of such persons. As regards 
women who cause annoyance by open solicitation, 1 think their number is 
not very great, and I am of opinion that as soon as it is known that summary 
powers have been granted to the Police, the cause of complaint in this direction 
will bo very largely diminished. With these remarks, I move for permission to 
introduce a Bill to amend the Suburban Police Act, 1866, and the Calcutta 
Police Act, 1866. ” 

The Hon’ble Maulvi Muhammad Yusuf Khan Bahadur said:— “I for my 
part support this motion most unhesitatingly, and if I am at liberty to say so, 
the Hon’ble Sir John Lambert has placed the general public under a deep debt 
of gratitude by introducing this measure. This Bill is a stop in the right direc- 
tion, and I have no criticism to make on tho principle of the Bill, The only 
question which may be raised is whether it has gone far enough to remedy the 
evil which it is tho object of tho Bill to prevent. With regard to the powers 
])ropo8ed to be conferred upon tho Police, it is not necessary to offer any 
opinion at present, and therefore I reserve my remarks to tho next meeting of 
tho Council.’’ 

The Motion was put and agreed to. 

The Hon’blo Sir John Lambert applied to tho President to suspend the 
Rules for the Conduct of Business to enable him to introduce the Bill, and to 
move that it be read in Council. 

The Uon’blo the Pricsident having declared the Rules suspended — 
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The Hon’ble Sib John Lambert introduced the Bill, and moved that it 
be read in Council. 

The Motion was put and agreed to. 

The Bill was read accordingly. 

BENGAL SANITARY DRAINAGE BILL. 

The flon’ble Mr. Lyall moved that the Ilon’blo Mr. Dinr be added 
to the Select Committee on the Bill to facilitate the construction of drainage 
works for improving the sanitary condition of local areas. 

The Motion was put and agreed to. 

The Council adjourned sine die, 

GORDON LEITH, 

Aesisiani Secvctai'y to the Govt, of Bengal^ 

Lcgislatm Department, 


Calcutta ; 

The oth February y 1893. 


Beg. No. 8430.-^00— 6.«.96. 




1[i$traet of tko Proceeding 9 of the Council of the LmienanUOovernor of Bengal^ 
membled for the purpose of making Laws and Begulations under the provisions 
of the Indian Councils Acts, 1861 and 1892. 


The Council met at tlie Council Chamber on Saturday, the 16th Februaiy, 


1895. 


^rcBcnt : 

The Hon’ble Sir Charles Alfred Eluott, k.c. 8 .i., Lieutenant-Governor 
of Bengal, presiding. 

The Hon’ble Sib Charles Paul, k.c.i.e.. Advocate- General, 

The Hon’ble H. J. S. Cotton, c.8.1. 

The Hon’ble Sir John Lambert, k.c.i.e. 

The Hon’ble D. R. Lyall, c.s.i. 

The Hon’ble J. A. Bourdillon. 

The Hon’ble Maulvi Abuol Jubbar Khan Bahadur. 

The Hon’ble F. R. S. Collier. 

The Hon’ble C. E. Buckland. 

The Hon'ble C. A. Wilkins. 

The Hon’ble Romesu Chunder Dutt, c.le. 

The Hon’ble Surendranath Banerjee. 

The Hon’ble L. Ghose. 

The Hon’blh MauiwVi Serajul Islam Khan Bahadur. 

The IIon’ble Maharaja Jagadindra Nath Roy op Nator. 

The Hon’ble Maulvi Muhammad Yusup Khan Bahadur. 


ASSAULT BY Mr. BEATSON-BELL. 

The Hon’ble Babu Surendranath Banerjee asked — 

Whether the attention of the Government has been called to an aHsault 
alleged to have been committed by Mr. Beatson-Bcll, Joint-Magistrate of 
Tippera, upon an Indian Deputy Magistrate of the place ? Whether the matter 
has formed the subject of any official correspondence? If so, will the Govern- 
ment lay on the table the correspondence which has taken place in this 
connection ? 
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The Hon’blo Mk. Lyall, in the absence of the Hon’ble Me. Cotton, 
replied : — 

‘‘The attention of Government was drawn to this matter, but it has not 
formed the subject of official correspondence, and no papers therefore can be laid 
on the table. 

“The facts of the case are briefly as follows: — Athletic sports were being 
held at Comilla on New Year’s Day, and were attended by a large crowd : 
Mr. 13eatson-Bell, while engaged in keeping the course clear, gave a push to a 
Deputy Magistrate, who was among the crowd and was not known to him at 
tlie time, and that gentleman unfortunately stumbled and fell, dislocating his 
shoulder. No one can regret this incident more deeply than Mr. Bell docs, and 
the Deputy Magistrate, whoso conduct is very creditable to him, has been the 
foremost to acknowledge the accidental character of the injury he sustained.” 

STOPPAGE OF A RELIGIOUS CEREMONY AT PAKOUR. 

The Ilon’blo Bauu Surendranath BANEn.TBE asked— 

Whether the attention of the Govemmont has been called to the 
proceedings of the Subdivisional Officer of Pakour in the Sonthal Parganas, as 
published in tho Murshaiahad JlHaishi of the 7th November, 1894, which says 
that the Subdivisional Officer stopped a particular religious ceremony observed 
from time immemorial, on the occasion of the annual Kali Puja, by the 
Goalas of that })art of the country, and thus hurt tho religious feelings of tho 
local public, and caused great dissatisfaction among the orthodox Hindus of 
the locality? Will the Government be pleased to order an enquiry, and adopt 
such measures as it may think fit with a view to prevent such interference in 
future ? 

Tho Ilon’blo Mr. Cotton replied : — 

“ Tho attention of Government was attracted to the paragraph in the 
Murehidahad Ilitaishi referred to, and enquiry was made on the subject. It was 
Esoertaiuod that it was an old custom among the Sonthali cowherds on occasion 
of tlie Kali Puja to cast a pig among a herd of cattle, by whom it is gored to 
death in a brutal manner. Mr. McLaren Smith, the Subdivisional Officer of 
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Pakour, con«ddering this custom to be a breach of the law for the prevention of 
cruelty to animals, prohibited it by executive order in 1893 and again in 1804. 
The cowherds represented the matter to the Commissioner when he recently 
visited the subdivision, but Mr. Toynbee declined to intoi'fero. The Lieutenant- 
Governor approves Mr. McLaren Smith’s action, and declines to believe that the 
prohibition of this barbarous and disgusting custom can have hui*t the religious 
feelings of any orthodox Hindus.” 

THE LEPERS BILL. 

The Ilon’ble Mr. Bourdillon moved for leave to introduce a Bill to 
provide for the segregation of pauper lepers, and the control of lepers exercising 
certain trades. He said : — 

*‘Mr. President — In accordance with the List of Business of the day, 
I have now to move for leave to introduce a Bill to provide for tho segregation 
of pauper lepers and the control of lepers exercising certain trades; and in 
confonnity with the practice of this Council, I have now to introduce the Bill 
by concisely giving the history of its origin, and ^by explaining at somewhat 
greater length than could ho done in tho brief Statcinent of Objects and 
Reasons what its chief objects are, and wdiat means Government pn )])080 to 
adopt in order to carry them out. Any discussion which may bo thought 
desirable in respect of the principles on which it is based will take place when 
I next move on a subsecjuent occasion to refer the Bill to a Select Committee, 

‘‘It is unnecessary forme to lay bidore this Council any elaborate his- 
tory of leprosy in India, to quote instances from Indian history to prove its 
existence from the earliest times, or to depict the treatment of lepers at various 
epochs. Let it suffice to say that the leper has always evoked the sympathy 
of the benevolent, and sometimes tho antipathy of the ignorant, while ho has 
from time to time attracted the fitful attention of the ruling power. But wliat- 
over has been done for the relief of lepers has been done in a desultory fashion ; 
and although shelters are believed to have been erected in various jilacos, and 
the Calcutta Asylum w'as established in 1811, yet no concerted scheme to bettor 
their condition has ever been carried into effect in Bengal, and no actual 
steps, so far as I know, have ever been taken to enforce the segregation of 
pauper lepers wlule providing them gratuitously with food, shelter and medical 
treatment. 
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Of late years, however, public interest in the condition of lepers has been 
aroused in many countries. The National Leprosy Fund was started under the 
presidency of the Prince of Wales in 1889, and the attention of educated India 
was ttttiuctod to the subject at about the same time. In 1888, the Government 
of India, in a Resolution dated the 26th September, encouraged the grant of 
medical and charitable relief to lepers in voluntary hospitals and leper 
asylums. In the following year, the Governor General found reason to again 
consider the subject, and under his orders another Resolution was recorded 
on the 15tli June, 1889, in which it was laid down that, in the opinion of His 
Excellency in Council, further measures might with advantage be taken 
with the object of promoting the establishment of asylums or retreats for 
lepers, and of giving legislative sanction to the retention of lepers in such 
retreats. With tliis Resolution a draft Jiill was circulated to Local Govern- 
ments for report, and they were invited to consult the best available opinion 
on the matter, both official and non-official. The main provisions of this 
Bill did not differ very greatly from those which are contained in the Bill now 
to be laid before Council, but it contained a clause allowing lepers voluntarily to 
seek admission into a retreat or asylum, eitlier for life or for a term of years : 
it provided for the punishment of lepers who escaped from retreats, insisted on 
the separation of the sexes among segregated lepers, and gave general powers 
to Government to make rules for the management and discipline of asylums: 
it did not lay down, with the precision of the present Bill, the distinction 
between pauper lepers and others, nor did it make any provision for the prohi- 
bition of lepers not paupers from engaging in certain trades or callings which 
would bring them into immediate contact with the food, drink and clothing of 
their follow-incn. No loss than forty-one non-official bodies and leading officials 
were consulted, and their opinions were communicated to the Government 
of India with Sir John Edgar’s letter of the 23rd January, 1890. Sir Steuart 
Bayley accepted generally the provisions of the Bill, but pressed the necessity of 
prohibiting those coming under the definition of lepers, under penalty of 
compulsory detention in an asylum, from engaging in trades which involve 
the preparation and sale of food or clothing, or as washermen, or barbers, and 
from the use of public tanks, possibly also of travelling by public conveyance. 
He also proposed to authorise Local Governments to compel contributions 
from municipalities for the lepers found in such municipalities asking for 
alms or wandering about without ostensible means of subsistence. 



1896 .] ^ ^ 

[Jlfr. Baurdillon,'] 

“Not many months after the despatch of this report, the Secretary of State 
agreed to the proposal of the Executive Committee of the National Leprosy 
Fund to appoint the Leprosy Commission, wliich in due course . visited India in 
1890 and 1891, and submitted a report in tho year 1893. While the enquiries 
of this Commission were proceeding, the Government of India took no action 
in the matter ; but on the loth September, 1893, the Supreme Government for- 
warded to tho Government of Bengal certain papers received from tho Executive 
Committee of tho National Leprosy Fund commenting upon the report of the 
Leprosy Commission, together with a memorandum by tho Surgeon-General 
with tho Government of India, and requested the Lieutenant-Governor to favour 
them with his recommendations for giving practical effect to tho conclusions 
of the Leprosy Commissioners. 

“At the time that these orders were received. Sir Antony MacDonnell 
was officiating as Lieutenant-Governor of Bengal, and under his instructions 
a Resolution was recorded (No. G08T.M. of tho 31st October, 1893), 
in which he reviewed the existing state of tho law as regards the control 
over lepers, and the power of isolating them, whether in Calcutta, in mufassal 
municipalities or in rural areas generally, and sketched in general terms 
the measures which he considered to be at once desirable and practicable 
for the amelioration of the condition of the lo 2 )ers themselves, and for the 
protection of the general public. Copies of tliis llosolution were forwarded for 
opinion to those persons and public bodies who seemed most likely to make 
suggestions of value, or wlio wore most closely concerned with the subject, 
and when the replies were received, it was found that they displayed a general 
consensus of opinion in favour of a modified system of compulsory segregation 
and of rigid prohibition from the pursuit of certain trades and callings, while 
the Legal Remembrancer, who was one of those consulted, advised that these 
ends could not be compassed without recourse to legislation. In accordance 
with tliese recommendations the Government prepared a draft Bill, which was 
forwarded to the Government of India on the 19th June last for approval, and 
sanction to its introduction into the Bengal Legislative Council was received 
on the Tth instant. 

“ The Bill divides itself naturally into three parts. The first part, consist- 
ing of sections 1 to 6 and section 15, lays down some necessary definitions, and 
gives to the Iiocal Government certain essential powers. The second part 
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(sectionfl 7 to 11) deals with the segregation of pauper lepers; while the third 
part (sections 12 to 14) treats of the restraints to be placed upon lepers who are 
not pau])crs, in respect of the exercise of certain callings. 

Turning back to the first group of sections, it will be observed that 
the definition of leprosy for the purposes of this Act is made to turn upon the 
question of ulceration. Tho Lieutenant-Governor is advised that whatever 
the class of leprosy, whether tubercular, anflcsthctic, or a combination of the two, 
the period of possible contagion is not reached till ulceration has set in, and 
for this reason ho proposes to make the presence of that condition the test of 
leprosy. Tho definition of pauper leper, on the other hand, is based upon 
tho provisions of section 70 of the Calcutta Police Act [IV (B.O.) of 1866J 
and of section 3 of Bombay Act VI of 1867. Section 3 of the Bill also 
follows to some extent section 1 of Bombay Act VI of 1867, and empowers the 
Local Governinont to declare any place to be a Leper Asylum, and to notify 
the local areas from which lepers may be sent to it. Section 4, which is taken 
from section 3 of the draft Bill originally propounded by the Government of 
India, omjiowers local authorities to expend funds on, and appro 2 )riate property 
to, Icjicr asylums. Section 5 gives the Lieut(mant-Governor the necessary power 
of ai)pointing Inspectors of Lepers and Supeiititcndents of Leper ‘Asylums 
with tho neci'ssary establishment, and section 6, following the analogy of 
section 2 of Act XXXVI of 1858, empowers him to a])point a Board for each 
Leper Asylum, us ho can now do for each Lunatic Asylum in the Province. 
Section 15 bestows on the Local Government the necessary authority to make 
rules for carrying out the purj)oso8 of tho Act. 

‘‘Sections 7 to 11 deal with the arrest and examination of pauper 
lepers within duly defined local areas for which a lei:)er asylum has been 
provided, as well as for their detention and inspection in, and discharge 
from, such asylums. Section 7 follows sections 70 and 72 of Act IV (B.C.) 
of 1860, which already in Calcutta empower any police officer to aiTest 
without warrant any 2 )orson begging in a public place or exliibiting sores in 
order to excite charity, and it also follows, with slight modifications, section 64, 
Act X of 1882. Sections 8 and 9 provide that a person who is suspected of being 
a pauper leper shall be brought without delay before an Inspector of Lepers, and 
then before a Magistrate duly authorized under this Act, and the procedure laid 
down in both these sections has been made as summary and simple as possible. 
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Brieflyt the Inspector of Lepers will decide whether the person brought before 
him by the police as a pauper leper is a leper or not ; if he is not, ho will be 
discharged with a certificate to that effect; if he is, he will be forwarded 
to the Magistrate, and the latter will decide whether he is a pauper leper or 
not. Sections 10 and 11 provide for the j)eriodical inspection of lopers by 
the Asylum Board after their admission to an asylum, and for their discharge 
whenever such a course is possible : the provisions of the Lunatic Asylums Act 
(XXXVI of 1858, sections 3 and 0) have been (doscly followed. 

“ The control of lepers other than paupers, and of thoir connection with 
certain trades and callings, is dealt with in sections 12 to 14, The object of 
these sections is to prevent lopers from engaging in trades wliich are closely 
connected with the food, drink and clothing of thoir fellow-men. Therefore 
section 12 enables Municipal Connnissionors, by bye-laws under the Municipal 
Acts, duly made and npjuovcd by the Local Government in that behalf, to 
prohibit any ixjrson wdio is reasonably believed to bo a leper from eariying 
on any of certain specified trades or callings within defined limits until lie has 
proved that he is not a leper. In order to make this section still further 
effective, section 13 empowers an inspector of Le])ers to examine (with 
proper safeguards) persons suspected to bo IciJors, while an appeal to the 
Local GoN’ornincnt against a certificate of leprosy is provided by section 
14 for lepers other than pauper l{'i)cr8. The latter can present themselves con- 
stantly before the ^'isiting Board, and no further right of appeal seems required 
in their case. 

“The schedule to the Act presciibes the necessary forms of certificate of 
leprosy and non-leprosy, of warrant for detention in a Leper Asylum, and of 
dischai’ge. 

“ In the foregoing remarks I have indicated the loading features of the Bill, 
and I have now to say only a fow w^ords as to the extent to whi(;h Government 
propose to introduce its provisions, the number of persons likely to bo affechid 
ly it, and the experience gained in Bombay by those who have been admin- 
istering a similar measure for some years, 

** From the first it has boon recognised as probably desirable that legislation 
should be resorted to in order to enforce the segregation and regulate the con- 
duct of lepers in towns only, and that no attempt should be made to interfere 
with the movements of lepers in rural areas. This policy has not been lost 
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sight of in the preparation of the present Bill, *and there is no intention of 
extending its provisions to rural areas. The portion which deals with the 
arrest and detention of pauper lepers cannot come into force anywhere until, 
under section 3, the Lieutenant-Governor has notified a place to be a Leper 
Asylum, and has under the same section notified and defined the local areas from 
which lepers may be sent to such asylum. It is the intention of the Government 
to notify under this section no local areas except municipalities, so that the 
powers given to the Police by sections 7, 8 and 9 will bo exercised in munici- 
palities only, for the Lieutenant-Governor thinks that it would be unwise to give 
such power of arrest to the district police in villages and on country roads. 
The portion of the Bill (sections 12 — 14) dealing with lepers who pursue certain 
trades will extend, on the passing of the Act, to all municipal areas ; but the 
bye-laws, without which these provisions of the Bill will remain inoperative, 
will require the sanction of the Local Government, and an appeal will lie 
against any order passed by an Inspector of Lepers under section 12. 

Of the number of persons who would at once be affected by the passing of 
this Act, it is impossible to give any estimate. The published statistics of the 
Census of 1891 do not show separately the lepers in municipalities and those in the 
countiy. Moreover, even did they do so, some additions would probably have to 
bo made to the figures on account of incomplete enumeration, especially in the 
case of females, and largo deductions would be necessary to allow for those who 
are either pauper lepers or who do not carry on any of the forbidden trades. In 
regard to pauper lepers, the number who would at once be affected by the pro- 
visions of sections 7 to 1 1 of the Act is greatly restricted by the fact that until 
a duly constituted asylum is provided, and local areas are defined from which 
lepers may bo sent to it, the Police cannot exorcise the powers of arrest and so 
forth given them by sections 7, 8 and 9 of the Act. As far as Government are 
aware, the Asylum in Calcutta is the only public asylum in Bengal which could 
now be notified under the Act, and the consequence is that for the present, at any 
rate, the provisions of sections 7—11, if they become law, will apply to Calcutta 
alone, and to such municipalities within a convenient distance of it as 
Government may see fit to notify under section 3. The Committee which 
sat in 1890-91 to consider the question of removing the Calcutta Leper Asylum 
found that the number of pauper lepers in Calcutta in September, 1890, was 365, 
and ii may be assumed that the number at present is about the same. 
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“ In Bombay proposals “Were made so long ago as 1883 for the segregation 
of pauper lepers, but it was not till 1889 that active measures were adopted to 
seclude lepers of this class. In that city, a resort to legislation was unnecessary, 
as the existing laws empowered the Local Government to declare a place to bo a 
leper asylum, and to declare black leprosy to be an infectious disease dangerous 
to life, and Resolutions to this effect having been passed .by Government, the 
Health Officer of the Port of Bombay was able, under Bombay Act 
VI of 1867, to cause to bo conveyed to a house of detention and there 
to be detained any person suffering from black leprosy. In 1890, Sir 
Dinshaw Manockjee Petit contributed the sum of one lakh of rupees towards 
the scheme on certain conditions, and another lakh of rupees having been raised 
by the indefatigable exertions of Mr. Acworth, the Municipal Commissioner, 
and a strong Committee, a site was selected and work commenced on the 19th 
August of that year. By the 17th June, 1»91, the buildings wore completed and 
occupied, accommodation being provided for 270 lepers in the dry and 250 in 
the rainy season. The asylum is maintained at the joint cost of Government 
and the Bombay Corporation, and according to my information it has proved 
a most unqualified success. The streets of Bombay are cleared of tlie miser* 
able lepers who used at one time to infest them, and those poor sufferers are 
well cared for and supplied with all reasonable comforts in largo and healthy 
quarters. 1 have myself visited the institution, and gladly take tins opportunity 
of again recording my admiration for the work done — a sentiment which 
1 believe to be shared by every visitor to the place, and I have no hesitation in 
saying that, if every member of this Council had enjoyed a like opportunity, 
this Bill, in so far as it aims at providing similar institutions for Calcutta and 
Bengal, would be passed without a dissentient voice. 

“ I have now to move that the Bill be introduced in Council: I will only 
urge once more that the measure is admittedly tentative and cautious, and that it 
is believed to command the general approval of all classes of the community : 
it embodies no scheme for the general arrest and incarceration of lepers: 
its provisions, so far as pauper lepers are concerned, will be confined to 
municipal towns, for the lepers found in which a suitably equipped Leper 
Asylum has been provided, and for the present there is only one recognized 
public Leper Asylum in the Province. Lastly, those provisions of the Bill 
which regdate the trades of lepers, and which, on the passing of the Bill, may 
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be enforced in any municipality as soon as proper bye-laws have been passed, 
have, it is believed, been fenced about with all the safeguards necessary 
to prevent abuses and persecution on the one hand, and on the other hand to 
protect the public as far as may be from the risk, whether real or imaginary, of 
contracting a disease which has by all nations and in all ages been regarded 
with peculiar loathing and abhorrence.” 

The Motion was put and agreed to. 

The Hon’ble Mr. Boubdillon also applied to the President to suspend the 
Rules for the Conduct of Business. 

The Hon’ble the President having declared the Rules suspended — 

The Hon’ble Mr. Bourdillon introduced the Bill, and moved that it be 
read in Council. 

The Motion was put and agreed to. 

The Bill was read accordingly. 


CALCUTTA AND SUBURBAN POLICE ACTS, 1866, AMENDMENT 

BILL. 

The Hon’ble Sir John Lambert moved that the Bill to further amend the 
Suburban Police Act, 1866, and the Calcutta Police Act, 1866, be referred to a 
Select Committee consisting of the Hon’ble Mb. Cotton, the Hon’ble Maulvi 
Abdul Jubbab Khan Bahadur, the Hon’ble Babu Surendranath Banerjee, the 
Hon’ble Mb. Ghose, the Hon’ble Maulvi MuHammad Yusup Kha» Bahadur and 
the Mover. 

The Hmi’ble Babu Surendranath Banerjee said:*^^^ With your Honour’s 
permission I desire to make a lew observations upon the Bill, which is now aboitt 
to be referred to Select Comsaittee. I must say that I cansHot flfiprova of Han 
fNrnoiple of the Bill in tkeahape and form in whidi it has been pi^se&ted to wa 
1 object to section the Bill s«d the pnnciple which ssutadieB that sdstkou 
1 object to the enlargement of the powers of the Police ecttilMpl8R6d4ind6r tet 
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wection. lam sorry to find mjielf in this matter in opposition to the hon’ble 
member to my right (Maulvi Muhammad Yusuf), who, when the Bill was intro- 
duced at the last meeting, was not only pleased to speak in support of its 
.provisions, but even went to the extent of observing that it did not go 
sufficiently far. My contention is different. My contention is, that the Bill goes 
a great deal too far. That it goes further than what is safe for us as a 
Legislature to provide, that it involves a dangerous principle, that it contains 
a menace to the interests of personal liberty held out in the name of Purity 
and Morality. I do not wish to be misunderstood. 1 am friendly to the Purity 
party, and to the movement which that party have inaugurated in this cHy. 
I 63 rmpathi 2 e with their aims and aspirations. I think they are doing a noble 
and a splendid work. 1 will even go farther and say that no right-minded 
person, feeling the least concern in the well-being of the youthful section of 
the community, can withhold from them the tribute of his respect and admira- 
tion ; they desire to place a lofty ideal of purity before our young men, and 
they wish to save them from those temptations to which they are specially 
exposed in a city like Calcutta. But great as may be my respect for the 
devoted men coimected with the work, unstinted as may be the measure of my 
admiration for their ardour and self-sacrifice, I feel even a greater degree 
of solicitude for the maintenance of the rights of personal liberty against the 
abuse of power. I hope I shall not bo accused of importing into this Council 
a new spirit, so far as our present deliberations are ooncemed, if I venture to 
affirm, even in the presence of the llon'ble Sm John Lamshbt, that the one 
depaitment of the State which gives the least satisfaction is the Police; 
that it is capable of considerable improvement, specially as regards the 
material with which the subordinate ranks of the Police are manned. And 
yet it is gravely proposed under section 5 of the BiU to confer upon polioo 
officials, above the rank of constable, the power to arrest without warrant 
any person who is presumed in their presence to be making sdicitationB to 
immorality. 1 say that this is a dangerous power to confer upon aubortinate 
polioe offioers. Why:, even in England, the exercise ol this power has baau 
attended with grawe abuse. Hon’Ue members will zemember the cwia of 
yiiM Oasa. Here was a respectahla yoaosg lady axsasked by a poUee eonstaUait 
haifiad np before a PaHoe Magistorte, and ignominioudy plaead upon her trial 
upon a charge which it is ingpoambte to oonaDiwi a fooler as 



34 


Calcutta and Suburlan ToUce ActSy 1866, Amendment Bill [16th Februaby, 

[Bahu Surendranath Baneryee.'] 

against a young lady. Thanks to the spirit of British justice which prevails in 
England, she was acquitted. The police constable got his dues. He was tried 
for perjury, was convicted, and sentenced to imprisonment. This happened 
in England, in a country where public opinion is strong, where it affords a 
sufficient safeguard against the extravagances of power, and where the Police 
are remarkable for their discipline, their devotion to duty, and their freedom 
from corruption. 

^‘If, under these favourable conditions, a case like this could occur in 
England, what may we not expect, in a country like India, where the Police 
is what it is, and where public opinion is feeble even to the verge of impotency ? 
What is the justification for this section? The hon’ble member has himself 
told us that so far as he is personally concerned, he does not think the evil 
complained of has assumed grave proportions. I may be allowed to premise. 
I think 1 do him no injustice if 1 assume that if the hon’blo member 
was loft to himself, if he was left to his own unaided impulses, he would 
not have recommended a provision like this for the consideration of the 
Council. 

“ The justification of the Bill is therefore to be sought for, as the hon'ble 
member himself has told us, in some representations made by certain respect- 
able Native and European gentlemen. I have had an opportunity of discuss- 
ing the matter with one of the most influential of these gentlemen — the 
Hon’ble Sir Romebh Chunder MirrEB, and I have his authority to say that 
he strongly condemns this provision of the Bill ; he said that he did not want 
such a provision ; that bis party did not want such a provision ; that they have 
not got what they wanted, and their memorial fully confirms this view of the 
matter. I have before me a copy of the memorial which was presented to 
the Government. The memorial consists of 13 paragraphs, and of the 13 
paragraphs, 7 are devoted to the question of the suppression of brothels in this 
city. The memorialists say that the law on the subject is inadequate ; they . 
pray fcr an enlargement of the provisions of the law in this respect, and they • 
recommend that the Indian law on the subject should be placed upon the same 
footing with the English law. There is only one paragraph devoted to a request 
for the suppression of solicitations to immorality. The Tlill does not say 
a single word in reference to that which constitutes the chief prayer, the burden, 
if I may so call it, of the memorial. But it introduces a matter, which is a 
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bflidiary matter so far as this petition is concerned. I will read this paragraph 
om the memorial : — 

‘ That jour memorialistB bog also to point out that there is no provision in the Calcutta 
•olioe Act for dealing with open solioitations to immorality, and your memorialists pray that 
ch solicitations may be made distinctly punishalde by an enlargement of the scope of 
Nation sixty-eight of the said Act, which deals with indecent behaviour, or of section sixty-six 
‘ the said Act, which provides against sundry public nuisances, or such otherwise as to your 
onour may seem fit’ 

‘‘It will be seen from the extract which I have just read that the 
procedure which is followed in the Bill is not the procedure which they 
recommend. They pray for an enlargement of section 2 of Act II of 
.1886, which has superseded section 68 of tho Calcutta Police Act. They 
pray for an enlargement of that section, and not for an enlargement of tho 
powers of the Police, and I think all that it is necessary to do is to add an 
explanatory note regarding the meaning of the words ‘ indecent behaviour,’ so 
that tliey should include solicitations to immorality. This, I think, will satisfy 
the memorialists, and it is certainly the view of tho Hon'blo Siu Romesii Ciuindeb 
M irrER. These and other matters will no doubt receive tho earnest attention 
•of the Select Committee, and I hope and trust that they will see their way to 
;omit section 5 of tho Bill altogetlier. In tho endeavour to promote morality, 
jle*; us not jeopardise the interests of personal liberty. But should the balance 
of opinion prevail against tho view which I have ventured to put forward, I 
have yet another recommendation to make in this connection — a via media, 
which, I think, will reconcile conflicting opinions. I recommend that tho 
•rinciple of local option bo recognised in this section, that tho section should 
tot bo extended to any locality except upon the application of, say, a hundred 
;«r more of the most respectable inhabitants of tho place, or of those w^ho resort 
n it for business purposes. Without some such safeguard, I am afraid the 
action in its practical operation will be attended with groat abuse : it will be a 
earful instrument of oppression in tho hands of unscrupulous men, and the 
iiil itself will awaken the gravest public dissatisfaction.” 

The Hon’ble Mb. Ghose said:— “I am afraid, Sir, tliis Bill will have to 
undergo very material modifications before it can be safely passed by this 
CJouncil or before it can be accepted by the general public. It has already 
^ voked adverse criticism in the columns of the public press, and I find myself 
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in entire sympathy with much of that criticism. If it was found necessary to 
invest the hon’blo member in charge of the Bill with additional powers in his 
capacity of Commissioner of Police, for the purpose of abating nuisances 
arising in connection with the existence of disorderly houses in respectable 
neighbourhoods, I should have heartily supported such a proposal. Then there 
is another evil which has sprung up of late years, and which is certainly not of 
indigenous growth — I allude to the ostentatious flaunting of vice in places 
generally resorted to by the public during their evening drive, but so far as 
I am able to see this Bill does not profess to deal with that. No doubt it would 
be a difficult matter to prevent persons of any particular class from going to 
places of pubKc resort so long as they do not misconduct themselves ; but at the 
same time I do not see that there is any difficulty in dealing with the class 
of men who import those women, and live upon their earnings. But the 
present Bill proposes to deal with the evil of solicitation in public places, and it 
proposes to confer upon the Police special powers to repress it. Now the 
question which first arises is this : Does this evil exist to such an extent as to 
call for special legislation ? My hon’ble friend, the Member for the Corpora- 
tion, has pointed out that the hon’ble member in charge of the Bill told us, 
when asking for leave to introduce the Bill, that, speaking for himself, he did 
not think this evil had attained any considerable magnitude in this city, and 
I came to the same conclusion, namely, that if the hon’ble mover wore left 
to himself ho would probably not have considered it necessary to introduce 
any special measure. But be that as it may, the present Bill proposes to 
confer the most plenary powers upon all police officers above the rank of 
native consteble in order to enable them to charge any woman with the 
offence of solicitation and to arrest her, if necessary, without any complaint 
whatever having been made by anybody. I am strongly opposed to any such 
measure. I believe it will lead to a system of wholesalo and habitual black- 
mailing, and, as will not unfrequently be the case, to gross outrage and oppres- 
sion towards respectable women of the humbler classes who may be charged 
with this offence. 

“ The higher and more opulent classes may be safe enough, but how about 
the poorer classes ? Suppose a poor woman of perfect respectability, who is 
walking along the streets, stops for a moment to speak to a male friend or 
acquaintance, or even accosts a stranger, to direct her on her way to a 
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particular place, and that Alo is watched by a police officer from the opposite 
aide of the road; now if this Bill is passed into law, there will be nothing 
to prevent the police officer, if he were dishonest, from making the grave 
charge that she had been committing this offence ? What would bo the position 
of a respectable young woman under these circumstances? The question is not 
whether she would be eventually able to prove her respectability and inno- 
cence, but the shame and horror of such a charge would be overwhelming, 
^d I think hon^ble members will agree with me that most i-espoctable young 
./omen would submit to part with anything they possessed rather tlian lot it be 
nown that they had even been suspected of such couduct. It will bo idle to 
ry that no such cases are likely to occur. 

j <*My hon’ble friend, the Member for the Corporation, has pointed out that 
uch cases have happened even in England, and he lias alluded to the case of 
liss Casa, who fortunately was able' to conclusively disprove the charge 
wrought against her. But it would bo impossible to exaggerate the horror 
• f her position when she was charged with this offence, and the agonies 
.f shame she must have suffered during and for a long time after the trial 
^was over. You cannot even breathe upon the reputation of a woman, however 
Mghtly, without leaving some stain behind, and it seems to me that the 
- hanie and the stigma of such a charge would long cling to her, even after 
V- triumphant acquittal. There is nothing on earth which could afford any 
Adequate compensation to a woman who has been subjected to such an outrage. 
i»ut in the case of a complaint you have some safeguard — you have, at 
^ ny rate, some person who will be responsible for initiating such proceedings, 
.^d who, in the event of the charge being a false one, could be prosecuted 
‘iinder the Penal Code. You propose to do away with even that safeguard, so 
that if the woman succeeds in proving her entire innocence, all that the police 
officer has to say is that he made a mistake, but that ho really believed she 
was soliciting. Now I respectfully submit that this is a state of things 
which the Legislature ought not to coimtenance. 

am speaking now not on behalf of any particular class. If the 
^^ill is passed into law, it will affect Europeans and Indians alike. There is 
c: large and growing class of shop-girls in this city, European and Eurasian, 
who will be affected by this measure just as much as their Indian sisters, and 
when they come to realise the situation, I apprehend that the European and 
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Anglo-Indian Defence Association will hare something to say on the subject. 
But then it is said that respectable men ought to be spared the trouble and 
annoyance of having to appear in Court in connection with such cases. 
1 confess I was astonished when I heard this. Are we seriously asked in 
this Council to have a more tender regard for the susceptibilities of men, 
however fastidious or squeamish, than for the overpowering sense of shame 
and for the irreparable wrong that may be caused to innocent women under 
your present proposal ? I trust that the chivalry of hon^ble members will rebel 
against such a proposition. 

“ I have heard with very great pleasure that the Hon’ble Sir Romesh 
CnuNDEB Witter, at least, has seen the danger to which this measure is 
liable. For my part, whenever any measure is introduced into this Council for 
the purpose of enforcing decency and order, I shall always be able heartily to 
approve of it. But with regard to the present Bill, I see in it elements of grave 
danger and abuse, and I feel it my duty to point it out at this the only stage at 
which the principle of a measure can be discussed, I trust the hon’ble member 
in charge of the Bill and others who support it will not allow their hands to be 
forced by a number of estimable and well-meaning, but utterly unpractical 
persons, who still seem to entoi*tain a childlike faith in the exploded doctrine 
that immorality can bo suppressed by Act of Parliament. The social evil has 
existed in every age and in every country, and I do not believe that a 
problem, the solution of which has hitherto eluded the grasp of the wisest and 
most far-sighted statesmen, is likely to bo sot at rest by undertaking hasty, 
sentimental and dangerous legisUtion at the bidding of irresponsible persons.” 

The Hon’blo Maulvi Muhammad Yusuf Khan Bahadur said; — ‘‘ I have one 
or two observations to make. As regards section 5, I see that the police officers 
who have to take action under it must be officers above the rank of a constable, 
that is as it should bo. The point which occurs to me is, whether it will bo wise, 
and whether the balance of convenience or inconvenience points to the direc- 
tion that police officers should take • cognizance of the offence dealt with by 
this Bill without a complaint. As at present advised, I submit that it 
will be hazardous in the extreme, if police officers are allowed to take 
cognizance of tliis offence without complaint. What I mean by complaint is 
not a formal complaint to be lodged at the Police Court, for that course would 
amount to trifling with tbe Bill, and would frustrate and defeat the very object 
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oi the Bill, which aimfl at a speody and easy meass to AnAhli^ th© party 
aggrieved to have his redrew for the insult offered to him whilst the insult is 
fresh in his mind. What I mean by complaint is, information given orally at the 
very moment to the poliee officer who is authorised to take oognisanoe of 
the offence. 

“ The second observation which I have to make is this : I said on the last 
occasion that this Bill did not go far enough — an expression which has been 
repeated in a deprecating tone by one of the learned speakers. But the truth 
of what I said on that occasion has been fully borne out by the discussion that 
has even now takm place, and instances and illustrations which the hon^ble 
member who spoke last has given regarding the shortcomings of the Bill are 
sufficient to show how the Bill might be extended in its scope and object, and 
how its provisions might be made to go a little farther. Another instance 
which occurs to me is this: In a quarter of the town where respectable people 
live, a house might fall vacant ; it might thereupon be hired by women of 
doubtful character, and they might, with some dogree of publicity, so misbehave 
themselves that their acts would be an outrage on morality, and would offer 
temptations to innocent population. Gradually other houses in the locality 
might become vacant, and in course of time they might also come to be Occu- 
pied by such women. This state of things should, if possible, be remedied, and 
I throw out as a suggestion, for the consideration of the Select Committee, whether 
or not opportunity should be taken, now that this Bill is before the Council, to 
provide some remedy for the evil which I have spoken of— an ovU which, 
I submit, is not of a mere imaginary character, but which actually exiirts in real 
life not only in one quarter of the town, but in various quarters, and which 
respectable people, beyond any manner of doubt, really feel, but in respect of 
which there is at present no remedy^ the case not amounting to one of 
public nuiLbance.” 

The Hon’blo Sir Charles Paul said:— is always a matter of sincere 
gratification to me to listen to the fervid eloquence of my hon’ble friend, 
Babu Sueendranath Banerjee, or to the silvery language of my respected 
friend, Mr. Lalmohan Ghose. But on the present occasion, I may point out 
to this Council that all their eloquence is pointless, and that the many irise and 
proper obsermtioaB which they We subWted have really Ipmh vraifaed. The 
motion beiore the Oouncii is to submit this BUI, whiok was nsad im OouncSl ^ 
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the last occasion, to a Select Committee, and the only issue which is open to 
any member of the Council on this occasion is to submit reasons and considera* 
tions why this Bill should not be so submitted to a Select Committee, or in other 
words, to show fairly and clearly, in order to reverse the opinion of the Council, 
which was impliedly expressed on the last occasion when they gave leave to read 
the Bill in Council, that there is no sufficient foundation for any legis lative 
action. 

Now, it cannot be doubted for a single moment that these annoyances, 
in reference to which adverse criticism has been made, viz., these solicitations 
to immorality, are of a very disturbing character to society, and no one can be 
aware bettor than the hon’ble member in charge of the Bill of the existence 
of this nuisance. It is said, however, that the hon’ble gentleman made an admis- 
sion on the last occasion that the nuisance had not grown to any very consider- 
a-blo extent. 1 apprehend that tliat observation might bo perfectly true, but yet 
that observation would not remove the ground of the Bill. The ground of this 
Bill is to ascertain and enquire into the existence of the nuisance, and the object 
of the Bill is to check its growth, and to see that it does not grow to any con- 
siderable extent. This Council is constituted for the making of laws for the 
peace and good government of the country, and if that be so, I think a sufficient 
foundation has been laid by the Hon’blo Sir John Lambert for the initiation of 
this measure ; and as that is the only question now before the Council, I say 
without fear of contradiction that neither of the hon’blo gentlemen who have 
been heard on the other side have laid the axe to the tree at all ; and that 
in fact their observations have been altogether misdirected. 

Now, as to the next sot of propositions which my friends have thrown out, 
no doubt, with considerable warmth and force, and it does considerable credit to 
themselves, because every member of society should have a tender regard for the 
liberty of the subject, and those observations have my deepest and warmest 
sympathy. But hero I must point out to your Honour and the Council that the 
view which they have taken is a mistaken one. We are now proposing that the 
Council should commit this Bill to the Select Committee, and any proposal as 
to the form which the Bill should take is merely a matter of procedure to be 
dealt with hereafter. 

The provisions contained in the Bill are, if I may so say, rough indications . 
for the consideration of the Select Committee, and the gentlemen who will sit 
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on the Committee, particularly my hou’blo friend, Mr. Ghose, will be able to 
warm up his associates to a proper sense of their duty, and to show why any of 
these provisions should not be modified. Therefore, the second brahcli of both 
my hon’ble friends’ observations on this occasion are irrelevant at present, and 
have nothing to do with the question whether the Bill should be submitted to a 
Select Committee* 

‘‘ Then, as to the third point, it often occurs in this Council, and on 
one occasion His Honour the Lieutenant-Governor particularly called 
the attention of an hon’ble member who took objection to a certain measure. 
His Honour said that, if the hon’blc gentleman had taken the trouble to 
read the Bill before coming to the Council, ho would have boon able to assist 
the Council in their deliberations. So 1 say now that if the hon’blo gentlemen 
who have spoken on the present occasion had only road section 5 of the Bill, 
they would have seen that the Police are only to bo empowered to arrest a 
person who is soliciting another to immorality, ^ if the naiuo and ad Jrc'ss of such 
person be unknown to him and cannot bo ascertained by him then and there.’ 
What is the difficulty? If any person of respectability should be arrested by a 
police officer on a charge of solicitation, what would be the difficulty in that 
person giving his name and address ? What are the strong powers with which 
the Police are to be armed under this Bill ? I further say that a great portion 
of the observations which have boon addressed to the Council about the liberty 
of the subject would have been justified if the clause to which I have referred 
had not existed in section 5. 

“I do not wish on the present occasion to anticipate the action of 
the Select Committee, the members of which are all very well conversant 
with the subject; they may take evidence on any point, or make any enquiries 
which they think fit. But I will just say one word about the absence of 
complaint. No doubt it would have been bettor if action should bo taken upon 
complaint, but if any one driving on the course were solicited in this way, 
it would be very hard if he had to complain and dance attendance in the Police 
Court. If such a clause existed, and a formal complaint was necessary, the 
value of the Bill would probably bo rendered nil. When you are passing a 
legislative measui-e, it should be passed in such form as to have full force and 
effect, but to pass it in a manner which will take away a good deal of its force 
would be to legislate in an imperfect way. I think that we should allow this 
Bill to be referred to a Select Committee.” 
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The Hon’ble Mr. Cotton said; — “I feel bound to make one obseiration 
with regard to the remarks which have fallen from the learned Advocate-Oen- 
eral. It appears to me that he has gone out of his way to find fault with the 
procedure adopted by my hon’ble friends, the Hon’ble Babc Sueendbanith 
Banerjee and the Hon’ble Mr. Lalmohan Ghose, in objecting to their com- 
ments on the Bill now before the Council. 1 must point out that under 
Buie 83 of the Buies for the Conduct of the Business of the Bengal 
Council, it is laid down that on the day when the motion is made for 
referring a Bill to a Select Committee, or on any subsequent day to which 
the discussion is postponed, the principle of the Bill and its general provisions 
may be discussed ; and 1 do not think the observations of my learned friends 
went at all beyond the comments which they were amply justified in making on 
the principlo of the Bill now before the Council and on its general provisions; 
and it seems to mo that the hon’ble and learned Advocate-General was 
himself conscious that my hon’bic friends were not really exceeding the 
right of discussion, inasmuch as a very considerable portion of his own speech 
was devoted to discussing the piinciple of the Bill and its general provisions. 
If the principlo of the Bill is not to be discussed when a Bill is referred to 
a Select Committee, then there is no time when the principle of a Bill can be 
discussed. On the occasion of the introduction of a Bill the measure has not 
been sufficiontly long before the Council to enable lion’ble members to form a 
judgment upon it. If the discussion is delayed until the Select Committee 
has reported upon it, then all that devolves upon the Council is to consider 
the clauses of the Bill in detail, and I do not see where the opportunity 
will be afforded of discussing the principle of a Bill generally. It has 
always been the custom of the Council to discuss the principle of a Bill 
when it is referred to a Select Committee, and I trust that you, Sir, will be able 
to affirm that that custom is a sound and proper one. 

With reference to the criticisms to which this Bill has been subjected by 
my hon’ble friends, I derive to say that 1 think they have laid undue stress 
on the danger of oppression and abuse of its provirions. I think nrither of my 
hon’ble friends have drawn sufficient attention to the fact that the powers oon- 
forred by the Bill are not vested in the bands of any police officer unless he is an 
^officer above the rank of native oonstable ; that is to say, those powers will only 
be exercised by officers in the position of head-constable, Sub-Inspector, Tnspec- 
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Ux^ Saperiotendent, or it may be a European constable* If the hon’ble mem- 
bers consider that such powers as are proposed by this Bill to be exercised by 
police ofiicors of standing and experience are dangerous, they are of course 
entitled to their opinion, but this I must say that if they object to these powers 
being exercised by oIBcers of such position, then practically their contention will 
tend to weaken and emasculate all police administration. Tho object the Qor- 
emment had in framing this clause of the BUI was to provide tho most ample 
safeguards to prevent the abuse of police powers, and with that particular object 
it is not proposed to confer any powers on ordinary police constables as is 
done in England. The rank and file of constables are withdrawn from the 
provisions of this section. It was to meet the objections wo have just heard that 
this class of police officers was purposely excluded, and as tho learned Advocate- 
General very justly observed, further safeguards are introduced in tho Bill for 
the same purpose. Police officers who are empowered to exorcise authority 
under this section cannot arrest any one for making solicitations towards 
immorality if such person gives his name and address. That, I conceive, 
is a very great safeguard. If any one objects to give liis name and address, 
the mere fact of such objection places him under suspicion. 

There is another point to which I wish to refer, and that is, that these 
provisions against solicitation are not principally directed against tho unfortunate 
women who may patrol the streets in order to earn a precarious and dishonour- 
able livelihood. The number of such women in Calcutta, as I am informed, 
is extremely limited. The number of street-walkers, so great in London, 
is extremely few in Calcutta, and wore their case only considered, I apprehend 
that the Government would not have embarked upon legislation. But there 
is a worse evil in this city, to an extent which is unknown in England, 
but may be paralleled on the Continent. The streets of this city are infested 
by male touts who introduce men to the dwellings of prostitutes, and it is 
mainly with a view to bring these men under the clutches of the law that 
this Bill has been framed. 

“Lastly, I must say that I am surprised, and the feeling of surprise is 
mingled with some share of regret, that the endeavour of the Government 
to meet the wishes of the Associations who have memorialised the Govern- 
ment with a view to the supporession of immorality in this city, should 
not have been more cortBally met by my bon’ble friends. The dasixn of 
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the Government is to comply, as far as possible, with the representations 
of the Associations to which I have referred. It was represented to the 
Government that the scandal of solicitation in Calcutta bad become con* 
siderablo, and that legislative measures were necessary to put it down. 
That representation seemed to the Commissioner of Police and to the Lieuten- 
ant-Governor to be a reasonable one, and in endeavouring to comply with 
it this Bill, which has unfortunately met with such opposition at to-day’s 
meeting of the Council, was drafted. I hope and trust that the opposition 
raised to-day will be suitably answered, and that our deliberations in Select 
Committee may succeed in obviating the objections which have been taken j 
but if it should appear that the safeguards which the proposed section contains 
are really insufficient to prevent abuse and oppression, then I am convinced 
that the Government and this Council will not hesitate to adopt such further 
safeguards as may be found necessary and expedient. The only desire the 
Government has in introducing tliis Bill is to take steps in response to the 
representations made to the Government— to take steps, I say, for the prevention 
of open acts of immorality known as solicitation, and in accomplishing this 
object I trust that the Government will receive the co-operation of all the 
members of this Council.” 

The Hon’ble Mr. Dutt said:— I have listened with considerable 
interest to the discussion upon this Bill, and after giving it my best consi- 
deration, I still think there is considerable force in the objections which my 
friends, the Hon’ble Bauu Surendranath Baneejee and the Hon’ble 
Mu. Lalmohan Ghobb, have taken against section 5 of the Bill. As, however, 
the last speaker, the Hon’ble Mr. Cotton, thinks that that section will receive 
careful consideration at the hands of the Select Committee, I do not wish to 
dwell upon that point. There is another matter to which I wish to draw 
the attention of the Select Committee, and that is, that in one respect the 
Bill does not go far enough. I understand that the memorial from which the 
Hon’ble Babu Surendranath Baneejee has read dwells mostly upon the 
subject of brothels in this town, and it is a matter of serious complaint that in 
the northern portion of this town and in many other parts of Calcutta, houses 
occupied by public women are a' public nuisance. I think it was the main 
object of the memorialists to ask for protection being given against the annoy- 
ance to which the respectable inhabitants are subject day after day and night 
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after ni^t. It is very frequently the case that public women ia this town, 
often in respectable neighbourhoods, cause annoyance by loud singing nnd 
objectionable behaviour, and as far as I am aware, no adequate protection is 
given in such cases; and as a resident of this town I can add my testimony to 
that of the memorialists, that no adequate protection is afforded against such 
annoyance. 

“I hope that either in the Select Committee or in our meeting in 
Council after the Report of the Committee has been submitted, the provisions, 
of this Bill will be so far extended as to compel the residents of houses 
of ill-fame in this town to behave in an orderly manner. In most European 
towns the inmates of such houses are compelled to live in a decorous and 
orderly way, and that I think is what the memorialists have asked for in respect 
of Calcutta. I am not sure whether the Select Committee have power to extend 
the scope of the Bill so far, or whether it would bo the work of the Council 
after submission of the Select Committee’s report, but this being the main* 
object of the memorialists, I mention it in order that it may be taken into 
consideration.’* 

The Hon’ble Maulvi Sebajul Islam Khan Bahadur said:—** I happen to 
be a member of the Pmity Society, and took part in the action wliich the 
Society has taken in this matter, and I am bound to say that this Bill does 
not provide really and mainly what w^e want, namely, the suppression of 
brothels ; and therefore I agree with the last speaker, that the Bill ought to be 
enlarged to that extent. With regard to section 5, I agree with my hon’blo 
friends that it is likely to prove an engine of oppression to the public; 
therefore there ought to be more safeguards than are provided in the section. 
If that is done, I shall have nothing to say against the principle of the Bill.” 

The Hon’ble Sir John Lambert said:— ** After what has fallen from the 
learned Advocate-General and from the Hon’ble Mr. Cotton on this occasion 
as regards the merits of the Bill — observations with which I entirely agree— 
it seems to mo unnecessary at this time to refer at any length to the objec- 
tions which have been brought forward by the Ilon’ble Babu Subendbanath 
Banerjee and the Hon’ble Mr. Lalmohan'Ghose. The chief point of the 
objections now urged against the provisions of this Bill is to be found in the fact 
that the Police are to bring up these cases into Court without a complaint. No 
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doubt that is unusual, and the matter is open to discussion and consideration; 
but my present view is that, if that objection prevails, then the Bill will be 
inoperative, and it will be far better not to bring this Bill upon the Statute 
Book, and I would recommend that the Bill be withdrawn, I shall be prepared 
upon a future occasion to give my reasons for holding this opinion. The 
objections which have been made in this Council Chamber and outside will 
receive fitting attention when the Bill comes before the Select Committee. 
The remarks which have fallen from the Hon’ble Babu Surendranath Banebjee 
* and the Hon’ble Maulvi Muhammad Yusup will be considered in Committee ; and 
to ensure that these hon’ble members may have the fullest opportunity of putting 
forward their views, I beg to move that, with their permission, their names 
may be added to the names already proposed for the Select Committee.” 

The non’ble the President said With reference to what has been 
, temai’kod by the Hon’blo Mit. Cotton with regard to the observations 
which fell from the Hon’ble the Advocate-General, I do not think there is 
really any such difference of opinion between them as might at first sight 
appear. I do not understand that the Hon^ble the Advocate-General intended to 
deprecate any discussion of the principle of the Bill on this occasion. The 
olgect of his remarks was to point out that this was not tho occasion for the 
discussion of tho details of the Bill, as they would be considered in Select 
Committee, and this remark applies more particularly to hon’ble members 
who will serve on the Select Committee, and will have an opportunity there of 
pressing objections and suggesting amendments. I myself would go a little 
farther, and would say that I would not deprecate any hon’ble member 
expressing his views even on any details of the Bill— not, indeed, discussing these 
at length or assuming that they arc not liable to be amended ; but it is for the 
convenience of the Council that we should know that there are certain details 
to whidi he could not give his assent, or that he should suggest any necessary 
safeguards which would in his opinion effectually carry out the objects of the 
Bilk It seems to me that the hon’ble member in charge of the Bill has 
met tho difficulty by adding the two hon’ble members who have discussed the 
details of the Bill to the Select Committee, where they will have full oppor^ 
tunity of expressing their views. 

With regard to what has been remarked by the Hon’ble Hb. Dutt and 
the Hon’ble Maulvi Sebajul Islam, I should explain that there is some mtsunder* 
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standing as to the object of the memorial to which reference has boon made. 
That object is not, as the two hon’blo members supposed, to suggest that greater 
power should be taken to put down brothels, which could be shown to be 
nuisances, or against which any objection could be urged by persons residing 
in the neighbourhood on account of annoyance caused by the inmates. The 
correspondence between this Government and the Government of India, which 
contains two important reports by the Hon^ble Sm John Lambekt, shows 
that the Police have complete power to deal with cases of that kind, namely, that 
where objection is made by the neighbours that a brothel is a nuisance, or that 
annoyance is caused thereby, the Police have not only the power, but the 
power is fully exercised, of putting down the nuisance. The object of the 
memorial in question was that brothels should be suppressed, even if no annoy- 
ance or nuisance is complained of ; that the more fact of it being proved that a 
place is used by people who lead immoral lives as a brothel should bo sufficient 
to set in motion the power to turn out the inmates, and thus put a stop to the 
nuisance. That is a proposal quite different from what has been discussed in 
this Council, and I doubt if hon’ble members would support that view. I may 
say at once that the Government has been unable to support it, and I think it 
would bo going too far to enlarge this Bill by giving a power of that kind.^^ 

The Motion was put and agreed to. 

The Council adjourned to Saturday, the 23rd instant. 

Calcutta ; 1 GORDON LEITH, 

The ith March^ 1895. ) Aemiani Secretary to the GovL of Bengal, 
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Abitraet of iht Proceedings of the Council of the Lieuienant»Chpornor of Bengal^ 
oisemhled for the purpose of making Laws and Regulations undor ike provisions 
of the Indian Councils ActSy 1861 and 1892. 


The Council met at the Council Chamber on Saturday, the 23rd Februaiy, 


1895. 


Sreetnl: 


The Hon’ble Sib Chirlcs Alfred Elliott, k.c.s.i., Lieutenant-QoTemor 
of presiding. 

The Hon’ble Sir Charles Paul, kx.i.e.. Advocate^ General 
The Hon’^lb H. J. S. Cotton, c.s.i. 

The Hon’ble Sir John Lambert, k.c.i.e. 

The Hon’ble D. R. Lyall, c.s.i. 

The Hon’ble J. A. Bourdillon. 

The Hon’ble Maulvi Abdul Jubbar Khan Bahadur. 

The Hon’blb F. R. S. Collier. 

The Hon’ble C. E. Buckland. 

The Hon’ble C. A. Wilkins. 

The Hon’ble Romesh Ciiunder Dutt, c.i.e. 

The Hon’ble Surendranath Banerjee. 

The Hon’ble L. Ghose. 

The Hon’ble Maharaja Sir Lucmmessur Sinoh Bahadur, k.cj.e., or 
Darbhanga. 

The Hon’ble Maulvi Serajul Islam Khan Bahadur. 

The Hon’ble W. C. Bonnerjee. 

The Hon’ble J. G. Womack. 

The Hon’ble Maulvi Muhammad Yusup Khan Bahadur. 


THE LEPERS BILL. 

The Hon’ble Mr. Bourdillon moved that the Bill to provide for the 
segregation of pauper lepers, and the control of lepers exercising certain trades, 
be referred to a Select Committee consisting of the Hon’ble Sm John Lambert, the 
Hon’ble Mr. Lyall, the Hon’ble Mr. Wiijcins, the Hon’ble Babu Surendranath 
Banerjee, the Hon’ble Maulvi Muhammad Yusuf and the Mover. He said 

I have ascertained that all the gentlemen named are willing to act on 
the Select Committee, and I trust that after the remarks which 1 made at the 
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last meeting of the Council, the principles of the Bill may be accepted, and the 
Select Committee may be entrusted with the duty of working out the details.’’ 

The Motion was put and agreed to. 

THE LAND RECORDS MAINTENANCE BILL. 

The Ilon’ble Mr. Buckland moved that the Bill to provide for the mainten* . 
ance of Records of Rights in Bengal, and for the recovery of the cost oi 
Cadastral Surveys and Settlements be referred to a Select Committee consisting 
of the Hon’blc Mr. Lyall, the Hon’ble Mr. Wilkins, the Hon’ble Maharaja or 
Darbhanoa, the Ilon’blo Maulvi Sebajul Islam, the Hon’ble Mr. Dutt and 
the Mover. 

The Ilon’ble Babu Surendranath Banerjee said:— I beg to move as an 
amendment to the motion which has just been laid before the Council that the 
(jonsideration of this question bo postponed ; and that pending the reference of 
the Bill to the Select Committee, the reports of the High Court and of the 
several public bodies which have been received by the Government, be circulated 
among members. This is a question of the gravest importance; it has 
excited a considerable measure of iriterest and attention, and I think members 
ought to be placed in possession of all the papers which have been received 
before they are called upon to give their opinion upon the Bill. I take it that 
this is the first legislative proposal in connection with what is known as the 
Bihar Cadastral Survey,” 

The Hon’blo the President said I am sorry to interrupt the hon’ble 
member, but I must point out that it is not open to him to move an amendment 
at this stage, as he has not given notice of it. The motion before the Council is, 
that the Bill bo referred to a Select Committee, and it will be in his power 
to vote against that motion. But any amendment which he wished to put 
should have been submitted beforehand, and brought on the Agenda before it 
could be considered by the Council.” 

The Hon’ble Babu Surendranath Banerjee continued : — I do not exactly 
wish to move an amendment, but I would like to suggest that the consideratioii 
of the matter be adjourned. If I am in order that would be the motion 
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which I wonld like to move for the consideration of the Council* I was 
going to say that it is impossible to speak of the Hihnr Cadastral l^urvey 
without adveiting for a moment to the feeling which it evoked when it was 
first started some two or three years ago. That fooling has not yet subsided, 
and the measure is one which has met with univemal and emphatic condem- 
nation among all sections of the community. Neither the friends of the zamindars 
nor the friends of tlie raiyats can bo persuaded to approve of the measure. 
Neither the zamindars nor the raiyats want it. If they want it, it is open to 
tffem under tlio provisions of the Bengal Tenancy Act to coll for a record of 
rights. The highest officials in the land, having the widest experience of the 
Province, have condemned the measure. I need only read one or two extracts 
from some observations made by the Chief Secretary to the Government of 
Bengal a few years back in connection with the cadastral survey, lie said : — 

* It is well, no doubt, that an independent agricultural record should exist which neither 
zamindar nor zamindar’s amla could transfer. Such a record is very desirable on many 
grounds, hut 1 see no reason for supposing that it will bring with it a general agrioultnral 
settlement or any material increase of rural prosperity. And a similar result has not ensued 
in those provinces in India in which a survey and record of rights has been aoeomplishod. 
It is not fair to compare the North- Wostom Provinces with Bengal, as other causes have 
led to the accumulation of wealth in our favoured province ; but certainly I do not find any 
evidence to show that the record of rights has led to the enrichment of the peasantry of 
Upper India. And I am sure of this, that in Bengal, where, owing partly to the accident of 
the Permanent Settlement, it has hitherto been the policy of Government to interfere as 
little as possible with the people, the attempt to make a survey and record of rights will give 
rise to great local opposition and to excessive litigation, by which many persons who are now 
well off will he impoverished . , . The evil, I think, will outweigh any administra- 
tive advantages derived from it, I venture also to think that most persons who are competent 
from their knowledge and experience of thete provinces to form an opinion on the subject 
will be found to agree with me in this deliberate conolusion, that a survey and record of 
rights, if it is calculated to settle disputes where they already exist, is equally calculated, 
where they do not, to call thorn into existence/ 

“ I think the public verdict is, that the evil will greatly outweigh the good 
to be derived from the survey. The survey is calculated to sow the seeds of 
dissension between zamindar and raiyat, to foster litigation, and to let loose a 
class of low, under-paid amins among the most helpless and defenceless section 
of the community. Further, it will be a matter of considerable expense, for 
the Bill provides for the imposition of a cess. 1 will not enter into the 
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qaosti^n as to whether the imposition of the cess is or is not consistent with the 
terms of the Permanent Settlement — that is a very wide question, but I do 
contend that it will be a grievous burden to impose upon the raiyats — more than 
what they can bear — more than what I venture to think they ought to be called 
upon to bear, having regard to the benefits, immediate and prospective, likely to 
be derived from such a survey. It was understood some three years ago, when 
the survey was started, that it was intended that the Government would bear a 
substantial share of the cost. Section 19 of the Bill provides for the apportion- 
ment of the cost, but that section is absolutely silent as to what proportion the 
Government should boar of the cost. I am sure that this is a matter which will 
engage the attention of the Select Committee. I desire to point out that when 
survey operations of a similar character were taken in hand in the Benares 
Division of the North-Western Provinces, which is a permanently-settled 
division, it was the Government that bore the entire cost of the suivey. However 
that may be, I hope the consideration of the matter will be adjourned, and the 
Council will be in a position to discuss it in the light of the papers and reports 
which have already been received.” 

The Hon’ble Maulvi Muhammad Yusup Khan Bahadur said:— “As regards 
the request to postpone the consideration of .this matter for a fortnight, 1 beg 
leave to submit that I agree with the hon’ble gentleman who has last spoken, 
but I put forward the proposition not in the light of an amendment, but as 
one likely to offer facilities in the consideration of the subject-matter of the 
Bill, and to promote the duo consideration thereof, regard being had to the 
gravity and importance of the measure. When this Bill was before the 
Council on the last occasion it was decided that public opinion should be invited, 
and no doubt such opinions have been sent in, because we have seen some of 
them in the public papers ; but those opinions, although they are printed in 
the public papers, are not in a form convenient for the members of the 
Council to consider along with this Bill. I submit that it is a practical 
suggestion and a sound one, that papers in connection with a Bill before the 
Council, which have been received after the Bill has been read in Council, 
should bo furnished to the members of the Council as soon as they are 
received. I have had very great difficulty in informing myself upon the points 
upon which opinions have been offered to the Council, and how far those 
opinions are relevant or sound with reference to the various provisions of the 
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Bill. I therefore support the request that has been made to adjourn this 
matter for a fortnight. Of course, if it is decided to proceed with this Bill, 1 
shall make such observations upon the general provisions of the Bill, and as 
regards its details, as I have been enabled to form my opinion upon from such 
crude materials as I have been able to put together and gather or collect in 
cbnnection with the question,’’ 

The Hon’ble the Peesident said: — “Finding that the feeling of the Council, 
as expressed by the Hon’ble Babu Surendkanath Baneejee and the Hon’ble 
Maui-vi Muhammad Yusuf, and supported by other members who have spoken to 
me, is in favour of adjourning the discussion, I am prepared on the part of 
Government to agree to it. I think it would be a great pity, if in the minds of 
members there was any feeling that tliis question was rushed or hurried more 
than was desirable. At the same time 1 must remind them that it is not the 
ordinary practice to submit papers of this kind to the Council before the passing 
of the motion which we have met to pass to-day. The papers, as far as they 
have come in, have boon carefully studied by myself and by the hon’ble 
member in charge of the Bill, but they are mostly in reference to details. 
Undoubtedly they also contain remarks more or li'ss bearing upon the prin- 
ciple of the Bill, and that being so, I have groat pleasure in acceoding to wliat 
I understand to be the general wish of the Council, namely, that we should 
defer the present motion till the next meeting of the Council.” 

The consideration of this Motion was accordingly postponed. 

THE PUBUC DEMANDS RECOVERY ACT, 1880, AMENDMENT 

BILL. 

The lion'ble Mr. liucKLAND presented the Report of the Select Committee 
on the Bill to amend the Public Demands Recovery Act, 1880. 

THE BENGAL SANITARY DRAINAGE BILL. 

The Hon’ble Mr. Lyall presented the Report of the Select Committee on 
the Bill to facilitate the construction of drainage works for improving the 
sanitary condition of local areas. 
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ADJOURNMENT OF THE COUNCIL. 

The Hon’ble the President said : — “ It was suggested by one hon’ble member 
that a fortnight would be required for the discussion of the Record of Rights 
Bill. I venture to think that if the papers are circulated at once a week will be 
enough. Considering the stage which we have reached and the amount of 
business before the Council, 1 think it would be desirable to take up the discus- 
sion next Saturday. 1 do not wish to press this against any strong feeling of 
the Council, but my advice would be that we should take up the discussion next 
Saturday. The papers will be circulated at once by the member in charge of 
the Bill.” 

The Hon’ble Maulvi Muhammad Yusuf Khan Bahadur said : — “ I ventured 
to make a request for a fortnight, but if Your Honour does not see your way 
to grant a fortnight's postponement, wo shall accept a week’s time. But a 
week's time might not be sufficient consistently with our other avocations to 
study the Bill, and these papers might require a longer time. If, however, 
Your Honour thinks it necessary that the discussion should come on this day 
week, I do not wish to press the point.” 

The Ilon’ble Mr. Bonnerjee said : — “ I beg that this discussion should not 
come on till this day fortnight. The matter is one of very considerable import- 
ance, and will require study at the hands of eveiy member of the Council, and 
the reports of the Select Committee that have been presented to-day will also 
require very careful consideration, and as the businoss is to come on one after 
tlie other, 1 do not think a fortnight’s time is too long.” 

The Hon’ble the President smd: — **The Council will meet next Saturday. 
We will then take up the Bill to amend the Public Demands Recovery Act, 1880, 
and we will defer the discussion on the Record of Rights Bill to this day 
fortnight.” 

The Hon’ble Maharaja Sir Luchmessur Singh Bahadur of Darbhanqa 
said: — “I thank Your Honour on behalf of the Council for this concession.” 

The Council adjourned to Saturday, the 2nd March, 1895. 

GORDON LEITH, 

Calcutta ; Aesielant Secretary to the Govt, of Bengalj 

The 9M Marchy 1895. j* Legulaitve Department, 

Beff. No. 915Q.— SOO— il-S-96. 



Abstract of the Proasdings of the CouncU of the Lieutenant* Qooemor of Bengal^ 
assembled for the purpose of making Laws and Begulations under the propisions 
of the Indian Comcils Acts^ 1861 and 1892. 


The Council met at the Council Chamber on Saturday, the 2nd March, 
1695 . 

Present: 

The Hon’ble Sir Charles Alfred Elliott, k.c.s.i,, Lioutonant-Qovernor 
of Bengal, presiding. 

The Hon’ble Sir Cuakles Paul, k.c.i.e., Advocate* GmeraL 

The Hon’ble H. J. S. Cotton, c.s.i. 

The Hon’ble Sir John Lambert, k.c.i.e. 

The Hon’ble D. R Lyall, c.s.l 

The Hon’ble J. A. Bourdillon. 

The IIon’ble Maulvi Abdul Jubbar Kuan Bahadur. 

The Hon’ble F. R. S, Collier. 

The Hon’ble C. E. Btt’kland. 

The Hon’ble C. A. Wilkins. 

The Hon’ble Romesii Ciiunder Dutt, c.i.e. 

The Hon’ble Surendranatu Banekjee. 

The Hon’ble L. Guose. 

The Hon’ble Maulvi Sera.tol Islam Kuan Bauadur. 

The Hon’ble J. G. Womack. 

The Hon’ble Maulvi Muuammad Yusuf Khan Bauadur. 

THE PUBLIC DEMANDS RECOVERY ACT, 1880, AMENDMENT BILL. 

The Hon’ble Mr. Buckland moved that the Report of the Select Connnittoo 
on the Bill to amend the Public Demands Recovery Act, 1880, be taken into con- 
sideration in order to the settlement of the clauses of the Bill. Ho said : — 

‘‘ I propose on this occasion to make a few remarks with regard to our pro- 
ceedings in Select Committee, as, when I laid the Report of the Committee on 
the table on the last occasion, I refininod from doing so then. We met several 
times, and I think I may say that we discussed the Bill most thoroughly. Wo 
were unfortunately deprived of the presence of the Hon’ble the Mauahaja of 
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Dabbhanga owing to his illneBs, and the Hon’ble tho Maharaja of Gidhoue 
was unable to be present at all our meetings. But I think I may fairly say that 
every side was fairly represented and every point discussed, and the Hon^ble 
Mr. Lalmoiiun Ghose gave us the benefit of his advice and criticism very fully. 
The Report of the Select Committee, which is laid on tho table, has been 
purposely made pretty full, and it will not be necessary to advert to every one 
of its paragraphs. 

“ There are a number of amendments to be considered to-day, so that I shall 
not take up tho time of the Council by going over tho ground now more than 
I can help, for we shall have to deal with each matter subsequently in considering 
those amendments, ^licro arc some important changes in the Bill which have 
not been made tho subject of amendments ; for instance, the important changes 
in tho section of definitions. We say in our Report that the proceedings 
under Act VII (B.C.) of 1880 have hitherto been mainly carried out, under the 
general control of the District Collector, by an officer specially appointed for the 
purpose of j)erforming tho functions of a Collector. The Select Committee were 
aware that there had been much trouble and confusion in times past, (which necessi- 
tated tho passing of a short amending Act), with regard to tlie meaning of the 
word ^ Collector’ in tho original Act. We now propose that tho law should con- 
form with tho ordinary practice, and we have therefore only defined two words, 
namely, ‘ District Collector’ and ‘ Certificate Officer,’ and our object has been 
throughout the Act to preserve the wffiole power of control and supervision in 
tho District Collector, leaving the main work to bo done by the Certificate 
Officer, reserving at tho same time to the District Collector power to do the 
work of tho Certificate Officer if ho chooses. } We have also defined ^ local 
authority’ for certain purposes under section 7((7), the object being to allow 
payments which are made under leases of pounds, for instance, to be recovered 
as a public demand : they are public demands in every possible sense of the word. 
In section 6, we have made certain changes to make it correspond as exactly as 
possible to section 1 5. Section 6 refers to the two particular kinds of demand 
referred to in section 5, namely, when an estate or tenure has been sold for its 
own arrears and the sale-proceeds are insufficient to liquidate the same, or when 
arrears of revenue due from a farmer are not paid on the latest date of pay- 
ment. The special feature in respect of these two kinds of demand has always 
been preserved, that before the demand can be contested by a civil suit, the 
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amount stated to be due must be paid. With the exception of this feature 
sections 6(^) and 15(i) (which refers to all other public demands) have been 
made now as like as it is possible to make them. Section 11, which allows 
the Certificate Officer to attach* moveable pro))orty when ho is satisfied that the 
property of the judgment-debtor is likely to be concealed, or removed or dis- 
posed of, has also been considered from another point of view. We considered 
whether the principle of section 250 of the Code of Civil Procedure, which 
allows such attacliment in cases under Iis. 1,000, should not bo introduced, but 
wo came to the conclusion that it was not necessary to confer such a power 
under this Bill. Tlie present law^ gives, in ohr opinion, sufficient power of 
attaching moveable property when required. Under the law the District Collec- 
tor must be satistied of the judgment-debtor s intention to remove his ju’oporty, 
&c. ; but we have thought it right that the Certificate Officer should record 
his reasons before attaching moveable property. In section 12(?) wo have pro- 
vided for the verification of petitions under certain sections of the Civil Proce- 
dure Code, the object being to discourage frivolous objoctions and make the 
petitioner liable to the penalties attaching to false verifications. Wc have 
similarly in the proviso to section 12 provided that the Certificate Ofilcor may 
require a deposit to be made before entertaining a petition of objection. The 
question was whetluir wo should make this obligatory or not, but on consider- 
ation wc thought it sufficient to give the Certificate Officer power to require a 
deposit to be made, the object being, of course, to prevent, us fur as possible, 
frivolous and merely dilatory objections. 

‘‘Then, in the proviso to section 13, we have somewhat altered the provi- 
sion, which was in the Bill referred to the Select Committee, to allow the 
Certificate Officer to refer hard cases to the Civil Court. What wo have done 
is to allow the Certificate Officer to make an order suspending proceedings 
before himself for a period of six months. That will give the judgment-debtor 
an opportunity of going to the Civil Court. Wo have provided in a subsequent 
section that the judgment-debtor must, within six months, determine whether 
he will file a suit. If he does not take advantage of the order, then the certi- 
ficate will become absolute. Similarly, wo have provided that if no suit is 
brought by the judgment-debtor under section 15 within six months, then the 
certificate will become absolute. This is provided for in section 16. In sec- 
tion 17, which states the grounds of cancelment or modification of a certificate 



68 The Public Demands Recovery Act^ 1880, Amendment Bill, [2nd March, 

\_Mr. BucJclaadJ] 

by the Civil Court, we have thought it right to allow certain grounds on which 
the Civil Court may be moved not only to cancel but also to modify a certifi- 
cate, those grounds being that the amount was not due, or that the amount due 
has been paid and not credited. In section 18 we have taken power for a 
District Collector to re-transfcr any petition transferred by a Certificate Officer, 
so as to allow the District Collector to order that it be heard and determined 
by the Certificate Officer. We think this is a power of control which may be 
very useful for the District Collector to possess, namely, to refer a petition 
back to the Deputy Collector who works as the Certificate Officer, 

In section 1 9 wo have tried to make it clear that an a])peal may be 
preferred from an original order of the District Collector to the Commissioner. 
We do not propose to interfere much with the appellate sections in the Act. 
It is not proposed to give two appeals — ^first to the Collector and then to the 
Commissioner. It was considered that one appeal to the District Officer, except 
when he deals with a case himself originally (and in that case one appeal to the 
Commissioner), would bo sufiicicnt ; that in all cases the Commissioner should 
have power of revision, which is a very wide power, as it will enable the Com- 
missioner to interfere with any order on the records which come before him. 
Then, in section 10, wo have also provided that an officer appointed to perform 
the functions of a Certificate Officer shall, if authorised by the District Collector, 
with the sanction of the Commissioner so to do, exercise the appellate powers of 
a District Collector subject to the general supervision and control of the District 
Collector. Cases may possibly arise when, the Collector being away in camp, or 
over-burdened with work, it may be necessaiy in the interests of good adminis- 
tration to provide for tlio prompt disposal of appeals. There will be ordinarily 
an experienced Certificate Officer at head-quarters, and the District Collector 
should be allowed, with the sanction of the Commissioner, to authorise the 
Certificate Officer to hear appeals rather than allow them to accumulate and 
add to the already overburdened file of the Collector, It is a power which can 
only be exercised under the sanction of the Commissioner, and I think it ought 
to be allowed as a matter of administrative convenience. Section 21, which is 
the redemption section, provides for the payment of a penalty of one-tenth of 
the auction-price by a judgment-debtor who seeks to set aside a sale, and all we 
have done in this section is to add the words ‘ not less than one rupee.’ I think 
this is a very small matter with which nobody need find fault. 
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Wo havo had an important discussion about section 21, because it appears 
to infringe at first sight the Act passed last year to amend the Code of Civil 
Procedure (Act V of 1894). The Report of the Select Committee states what is 
the difficulty about this section. We had some doubt whether wo could override, 
BO to speak, section 310A of the Code of Civil Procodui'o. But since the section 
was drafted wo have found that under the Indian Councils Act of 1892 we have 
power, with the previous sanction of Ilis Excellency in Council, t() make changes 
in a law passed by the Council of the Governor General, and it also provides 
that any changes wo make in a law passed by the Viceroy's Council shall not 
Ik) invalid if Ilis Excellency in Council subsequently siinctioiis them. This 
section with very small changes, which have since been introduced, was in the 
Bill laid before the Government (»f India last year, and so it may bo fairly 
assumed that wo have their pormission to proceed with this section. There 
arc two ameudinonts on tho agenda with regard to lliis section, particularly 
with reference to clause (j), which provides that if tho deposit referred to bo 
made within the said thirty da}s, the Certificato Officer may, if he thinks fit, 
pass an order cancelling the certificate and setting aside the sale. I am at 
liberty to say that the amoiidiuents will be accejited by the Government which 
suggest that instead of the words ‘may if he thinks fit’ tho word ‘shall’ bo 
substituted This will really bring the proviso into accord with section 31 OA 
of tho Code of Civil Procedure, with only a small point of dilTerenr^', and it 
will also be in accord with the language of section 174 of tho Tenancy Act. 
We had thought that the words ‘may if he thinks fit’ might properly be 
introduced at this stage of our experience; that tho obligatory word ‘shall’ was 
probably too rigid, and that it might somewhat tend to diminish prices obtained 
at sales. But after further reflection it is thought better to adopt the word 
‘ shall ’ so as to bring it into accord with section 310A of tho Code of Civil 
Procedure. 

“In section 23(;?) wo have made changes in tlic wording to make it short. 
At one time tho idea was that all tho Chapters and all tho Sections of tho Civil 
Procedure Code which should apply to the enforcement of certificates should bo 
set out at length in the Bill, The list of those Sections and Chaplers as they 
appeared in the Bill, which was introduced on the 31 st March last year, was a 
rather formidable one, and when the Bill was referred to Revenue Officers and 
Aisooiations for criticism that list grew to even greater length. There wore in 
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fact few sections of Chapters XIX and XX of the Code which it was not pro- 
posed to adopt for some reason or another. Wo haye therefore by a few words 
made the procedure of the whole of those Chapters apply, as far as practicable, 
to certificate proceedings and to realization of the amounts recoverable there- 
under. These general words are the w'ords of the existing Act, but it will be 
my duty to move an amendment by the addition of a few words to provide for 
the omission of section 3 10 A of the Code of Civil Procedure, because that 
section cannot stand compatibly with section 21 of our Bill. 

“ In section 33 we have taken advantage of the latest provision of the law 
regarding the service of notices by adopting, mutatis muiandis^ section 45 of the 
last Land Acquisition Act passed in 1894. Section 33 now provides for personal 
service wherever it may bo practicable on the judgment-debtor, for substituted 
service when the judgment- debtor cannot bo found, or any adult male member of 
his family, and for alternative service by fixing a copy of the notice in certain 
specified places ; and lastly, if the Cci-tificate Officer shall so direct, the notice 
may bo sent by post by a registered letter addressed to the judgment-debtor 
at his last known residence. Further than this wo arc not prepared to go. 
That enactment may bo said to contain the collective wisdom of the Supreme 
Legislature on this particular point, and until some experience is gained, it 
seems very undesirable for us to attempt to improve upon it. 

**I think I have now' run over the principal sections of the Bill as they are 
affected by the Report of the Select Committee. I have been asked wdicther it is 
the object of this measure to make the procedure more drastic than it is now. 
I may safely say that that is not our intention. The origin of the amendment 
of this law was fully .stated in this Council when the Bill was introduced, viz., 
that it had its rise from the judgment of the High Court in the case of Sadhusarun 
Singh versus Panchdeo Lall, which 1 daresay is pretty well known — at any rate 
to the legal members of this Council. The effect of that decision was to cause 
serious administrative inconvenience. It necessitated an appeal to the Com- 
missioner of the Division at a distance, under the Revenue Sale Law, instead 
of to the officer on the spot, to set aside a sale. The effect of that decision 
was that only a certain number of sections of the Civil Procedure Code applied 
to the execution of decrees, and certificates had to be executed under the 
Revenue Sale Law. That was the origin of the amendment of Act VII (B.C.) 
of 1880. The first letter suggesting an amendment of the Act was submitted 
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to the Government of India in September, 1889, and this Bill has been 
the subject of discussion ever since. The object of the Legislature at present 
is to incorporate the result of the experience of the worldng of the Act 
which has been gained during the last fifteen years. There is no intention 
to make the Act more severe or more summary. The object is to take 
advantage of the experience which has boon gained, and wo tliink we 
have produced a more reasonable and a more workable measure. The first 
duty before me now is to move that tho Bill bo taken into consideration in order 
to the settlement of tho clauses of the Bill.” 

The Motion was put and agreed to. 

Tho Ilon’ble IMpw. Bockland also moved that tho clauses of tho Bill bo 
considered in the form recommended by the Select Committee. 

Tho Honble the President said:— “ Before I proceed to call upon hon’blo 
members to move tho respective amendments 'which stand in their names, I wish 
to state that the Government aro prepared to accept tho amendments which 
are numbered (b), (2 j), (28) and (29), and, therefore, it will probably bo con- 
sidered unnecessary for tho movers of those amendments to adduce any argu- 
ments in Rupjiort of them. With regard to some of the other amondinents on 
the Agenda, we desire to bo guided by tho views of tlio Council and by tho 
advice wo may receive from our legal advisers, and as iho discussions j)roceed 
the Council v^iW bo informed how far the Government can accept them, and 
how far the Government intends to oppose them.” 

The Motion was put and agreed to. 

Tho Ilon^ble Maulvi Serajul Islam, Khan Bahadur, moved that at tho 
beginning of section 2 the follo'wing bo inserted : — 

‘This Act, so far as is consistent with the tenor thereof, sliall be construed as one with 
Act XI of 1859, passed by tho Governor General in Council, and Act VII of 1868, poAsed 
by the Lieutenant-Governor of Bengal in Council.* 

lie said “ I may remind the Council that these words are to be found in 
the original Act, but they have been omitted from the present Bill, and 
I understand that the omission has been intentional. The Report of tho Select 
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CoTumittec, however, does not give any reason for the omission. I think 
some difficulty may be created in conscquenco of this omission. The Council 
will observe that, after the passing of the decision in the well-known case, which 
was nferred to by the hon’ble member in charge of the Bill, it has been held 
both by thc5 High Court and, I understand, also by the Board of Revenue that a 
judgment-debtor, whoso property is sold under the Certificate Act, has no 
remedy under that Act, but that his only course is to appeal against the order 
of sale under section 2 of Act VJl (B.C.) of 18G8. The provisions of this Act 
are only made a])])licablc to sales under the certificate by the inclusion of the 
words whicli have now been omitted from this Bill ; so that if tlicso words are 
now omitted, I am afraid that the only provision whicli gave a right of appeal 
will be removed, and a person whose property is sold will have no remedy left to 
him. It may bo said that section 19 of the present Bill gives a right of appeal, 
but that section is only a ro-enactment of section IG of the Act, and it only 
provides for an appeal from any ^ order ’ of a Deputy Collector, &c. It has 
been held that the word ‘order’ there does not apply to sales, but only to 
tlie orders mentioned in tlie previous section. Therefore the j)resent section 19 
of the Bill will not give any right of appeal to a person aggrieved by the sale 
of his ))ropcriy ; and if the. provisions of section 2 of Act VII of 18G8 will not 
apply to orders passed under this Bill, there will be no remedy left. There is 
also anotlior difiiculty, namely, that the Bill makes no provision for the granting 
of a certificate to the auction-purchaser. 

“ Under the present practice the auction-purchaser gets a certificate under 
section 28 of Act XI of 1859, which is the section under which, by the Board’s 
rules, a certificate is granted. But the provisions of that law are made 
applicable to the procedure of the Certificate Act by force of the words which 
have been omitted from the present Bill. Therefore, if these words are 
omitted, lam afraid that the provisions of Act XI of 1859 cannot be applied 
to proceedings under the Certificate Act, and there is no other provision under 
which a certificate can bo granted to an auction-purchaser. Consequently, 
I submit that these words are very material, and ought not to be omitted. 
It is said that section 23 of the Bill makes all the provisions of Chapters XIX 
end XX of the Code of Civil Procedure applicable to certificate proceedings. 
Now, section 316 of that Code, which finds a place in Chapter XIX, makes 
provision for giving a certificate to a purchaser, 1 have great doubt whether 
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the concluding words of section 23 {p) do not limit tlio applicability of the 
procedure under Chapters XIX and XX of the Code of Civil Procedure to 
certain specified things, namely the enforcement of the certificate and the 
realization of the amount recoverable thereunder. These words also occur in 
section 19 of the original Act VII of 1880. It was held by the High Court 
that up to the stage of the sale the procedure of the Civil Procedure Code 
would apply and no further. The words of the present section do not give a 
wider scope, so that if you cannot avail yourself of the procedure of the Civil 
Procedure Code after the sale, you will have no power to grunt a certificate 
to the auction -purchaser. Therefore, I submit that these words should not be 
omitted, and that if they are omitted, difficulties may aiiso in the working of 
the law.” 

The Ilon'blo Mu. Giiose said: — ‘‘I think this is a very necessary and 
important annndment. 1 debire as a member of the Select Committee to 
take this opportunity of saying one word in order to explain my position in 
reference to this and other amendments that are to bo moved to-day. It ought 
to be borne in mind that this Bill is of a very special character, and in order 
to correctly oppreoiatc) and form a proper estimate of its provisions, they have 
to be very carefully compared with the corresponding sections of the original 
Act and other Acts upon cognate subjects. Without such comparison it would 
bo impossible to say whether the Bill makes any now departure, and, if so, 
whether such departure is a step in advance or the reverse. But we had to go 
rather rapidly through the Bill in Committee, as the time before us was very 
limited. We had, I believe, three or four meetings, and one of them I was 
unfortunately unable to attend on account of absence from towm. I am free to 
confess, therefore, that certain matters escaped my attention which I should 
otherwise have brought to the notice of my colleagues. Under those circum- 
stances, I shall feel it my duty to support such of the amendments before the 
CouncU to-day as may commend themselves to my judgment, although I may 
not have referred to them in my note of dissent. 

‘‘Coming to the present amendment, it hhs been pointed out by the 
hon^ble mover of the amendment that the High Court has held that, 
but for the existence of these words in section 2 of Act VII of 1880, a 
judgment-debtor would have no right of appeal against a sale under the 
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provisions of that Act. The learned Judges distinctly point out that it is 
only because by virtue of these words in section 2 of Act VII of 1880 you have 
to road the various provisions of the three Acts as if they were sections 
of one Act that the judgment-debtor is entitled to the benefit of section 2 
of Act VII of 1868, which gives him a right of appeal to the Commis- 
sioner, and they have further hold that sections 311 and 312 of the Civil 
Procedure Code do not apply to these cases. The result is that if you 
omit these words, you will leave the judgment-debtor without any right of 
appeal. And even if the matter admitted of any doubt, it is unquestionable 
that the deliberate omission of these words after the interpretation put upon them 
by the High Court would be a clear indication that it was the intention of the 
Legislature to deprive the judgment-debtor of the right of appeal. This in 
my opinion would bo a distinctly backward step, and I thciefore hope the Gov- 
ernment may yet be able to see their way to accept this amendment. 

The Ilonble Me. Bitckland said: — ‘‘This is rather a technical legal subject, 
somewhat difficult to discuss in this manner. As far as I have been able to 
follow the arguments of the two learned gentlemen who have spoken, they are 
afraid that if those words are not restored in the Act, the judgment- debtor will 
bo deprived of the right of appeal. That certainly was not the intention, and 
I do not myself see how the omission will have that effect. The object of 
omitting these words dates back from the time of Mr. Bcames’ connection with 
the Bill. In his first report he distinctly stated that ‘ the words by which Act 
VII (B.C.) of 1880 was directed to bo construed as one with Act XI of 1859 
and Act VII (B.C.) of 1868 have been omitted. The provisions necessary for 
making the certificate procedure independent and scdf-contained have been 
inserted in various sections of the Bill. The provision, however, that the 
powers given by the Act arc to be deemed to be in addition to the powers 
conferred by any Act now in force, has been retained.^ 

“ That was the object of the whole thing. The two Acts were to be made in- 
dependent of each other, and we hold that the Bill before us is self-contained and 
amply sufficient for all practical purposes. I fail to see why it should be 
necessary to incorporate Act XI of 1859 with this Bill. The intention is that 
when a certificate has to bo executed it should be executed according to the 
provisions of the Code of Civil Procedure. I fail to see why it is necessary that 
an auction-purchaser should be provided with a certificate under section 28 of 



1895«] Tk$ PuhUe Dmandt Reeotery Act^ 1880, Ammimmt BtlK 86 

[Mr. Buckland; Mr. Lyali^ 

Aot XI of 1859, to which the hon’ble mover of the amendment seems to attach 
so much value, A certificate under section 28 of Act XI of 1859 is intended, 
as far as I know, for the special purposes of that Act, and does not apply 
to sales in execution of decrees under the Code of Civil Procedure. It 
seems to me, therefore, that tlie hon’ble gcntlcman^s argument, so far as it lays 
stress on the value of that certificate, is irrelevant ; because, when sales take placi‘ 
under the Code of Civil Procedure in execution of decrees under this Bill, tht; 
auction-purchaser will bo put in possession in the ordinary way without any 
such certificate. 

‘^As for the point whether the judgment-debtor is deprived of any 
right of appeal, the statement has been made, and 1 am not prepared to say 
that it is erroneous, but I am not prepared altogothor to admit it. 1 would 
rather hear the learned Advocate-Generars opinion on the point. We havt‘ 
certainly incorporated the two Chapters of the Code of Civil Procedure with the 
full intention of allowing the judgmont-dohtor to have every light of appeal for 
the purpose* of setting aside the sale, as is allowed under that Code. We liave 
not cut off any riglits which attach to an auction-purchaser under the Code* 
of Civil Ih’ocedurc, and 1 do not see why wo should go out of our way to 
incorporate another Act merely for the purpose of giving some fancied right of 
appeal, which, as far as I can see, i.s unnocessary. But it is such a technical 
question that I confess I should like to have further legal opinion u}>on it. For 
my part I do not sec that the insertion of the words in the amendment is 
necessary. We think the Bill is sufiiciont in itself, and that no object will be 
gained by incorporating Act XI of 1859 with this Bill,whorcu8 hy incorporating 
it there may be some risk of confusion.” 

The Ilon’bleME. Lyall said:— I desire to say a very few words in defence 
of my action in the Select CoDimittoc in having agreed to the omission of these 
words. The subject w^as fully considered by the Committee, I fancy, on the 
day on which the Ilon’ble Mil. Giio.se was not present. We went through the 
Act carefully, and considered that the addition of the words was absolutely 
unnecessary. I desire to call the attention of the Council to the groat difference 
between section 19 of the Act, which ia to bo repealed, and section 23 of this 
Bill, which we ask you to pass to-day. Section 19 of the Act did not incorporate 
the whole procedure of Chapters XIX and XX of the Code of Civil Procedure, 
but only certain sections of them, and those sections wore understood for many 
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years to extend to sales as well as to the executions of decrees. But owing to 
the decision of the High Court, which was referred to by the hon’ble mover of 
the amendment, their scope was limited. The reason why I agreed to the 
exclusion of these words was, that as the section had now been amended by incor- 
porating the whole of Chapters XIX and XX of the Code of Civil Procedure, 
the mention of Acts XI of 1859 and VII of 1868 was not now necessary. I do 
not think this amendment is necessary, and I believe the insertion of the words 
proposed will be more surplusage.’’ 

The Hon’ble Sir Charles Paul said:— ^*1 think that after the decision 
of the High Court, which has boon referred to, it is very necessary to be careful. 
The Board of Revenue had decided previously that the provisions in respect 
to sales in execution of a decree would apply to the setting aside of sales under 
the Certificate Act, because a sale was not a sale until it was confirmed. But the 
High Court decided against such an interpretation ; therefore it is necessary to 
be careful, and I accordingly propose one of (wo alternatives : either to state, as 
in section 23, that the procedure of Chapters XIX and XX of the Code of Civil 
Procedure shall, so far as it is applicable, bo the procedure followed in execution 
proceedings to enforce such certificate, or that it shall be the procedure followed 
in execution proceedings in respect of such certificate. But the proposal that 
this Act shall be road as part of Acts XI of 1859 and Act VII of 1868, I think 
very objectionable. Every Act should stand by itself.” 

The Hon’blc Mb. Wilkins said ‘‘I was of the same opinion as the Hon’ble 
Mr. Lyall. All the members of the Select Committee who were present at the 
discussion thought that the inclusion of these words was altogether unnecessary ; 
but now my opinion is modified to a certain extent by what has fallen in the 
course of the discussion, and I consider that it is necessary to put in some 
specific words to make it clear that there is no intention to deprive the 
judgment-debtor of the right of appeal, which he undoubtedly has.” 

The Hon’ble Babu Surendranath Baneejee said “ I gather that there is 
a general unanimity of feeling that the judgment-debtor should have some 
remedy in cases of grave irregularity, and that in such cases he should be allowed 
to move for the setting aside of a sale. It is a matter which is attended with 
considerable difficulty. The words used by the High Court are as clear as words 
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can be. Mr. Justice Mitter observed that *thc only remedy of a judgment- 
debtor whose property has been sold in execution of a certificate issued under 
Bengal Act VII of 1880, and who has sustained substantial injury by reason 
of a material irregularity in publishing or conducting the sale is by way of an 
appeal under section 2 of Bengal Act VII of 1868’; and further on the Judges 
say:— * We think that by the force of section 2 of Act VII of 1880, the provi- 
sions in section 2, Bengal Act "fll of 1868, became applicable to a sale under an 
execution issued upon a certificate made under Act VII of 1880.’ 

‘‘ The llon’ble the Advocate* General himself admits that the matter is 
attended with considerable difficulty ; and that being so, it strikes mo that it 
would be only wise that we should retain the provision which it is now 
proposed to omit. If the sense of the Council is that tlie judgment-debtor 
should have a remedy, and if it is doubtful whether without these words ho 
would have a remedy, 1 think it w^ould bo right and proper that those words 
should not bo omitted from the Bill.” 

The Ilon'ble Maulvi Shuajul Islam, Khan Bahadur, in reply said: — “My 
object ill mo^ng this amendment is not tliat these two Acts should bo incorpo- 
rated with this Bill. ®this is a self contained Act as the Hon ’bio the Advocate- 
General secmecl to think, and all the jirovisions necessary to confer tlio power of 
appeal are to be found in the Bill, I do not wish the Council to insert these words. 
But as I read the present Bill, I do not think it is a self-contained Act. Refer- 
ence has boon made by the llon’blo IBr. Lvall to Cliaptors XIX and XX of 
the Code of Civil I’roceduro, and to section 23 of the present Bill, but then 
Chapters XIX and XX, the provisions of which are made apj)li(;able under section 
23 do not provide for any appeal at all. They deal only with execution pro- 
ceedings and the setting aside of sales under section 311, that is to say, for 
irregularity. The appeal section is to be found in Chapter XLIII of the Code 
of Civil Procedure. Therefore, if these words are omitted, section 23 of this 
Bill wdll not provide a remedy, although the whole of Chapters XIX and XX 
be made applicable. I admit that if some words are inserted such as will give 
the judgment-debtor a right of appeal, there will Ix) no necessity for the 
inclusion of the words which I have proposed ; but if the right of appeal is 
not given clearly by any section of the Bill, then I think these words are 
necessary.” 
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The Hon’ble the President said : — “ I understand the view of the hon’ble 
the Advocate-General to be that a small addition to section 23 of the Bill, which 
he will be prepared to move when the occasion arrives, will satisfy the wish 
of the hon’ble member that provision should be made for an appeal, and that 
being so, I think wo ought to be satisfied with the advice of our chief legal 
adviser.” 

The Motion was, by leave, withdrawn. 

The Hon’ble Maulvi Serajul Islam, Khan Bahadur, also moved that in 
sub-section (i) of section 5, for the words ‘‘an estate, tenure or any share of 
either ” the words “ a tenure or any share thereof” be substituted. He said : — 

“ I must confess that I rise with some hesitation and diffidence 
to move this amendment. I am aware that my amendment would be a new 
departure from the existing law, and that if the amendment is carried^ 
it may affect the interests of the Government to a certain extent. 
Hence my hesitation. At the same time I am so much convinced of 
the justice of my amendment that I feel it my duty to submit it for the 
consideration of the Council. Under the provision# of this Bill and of 
the existing Act, it is a fact that a zamindari may be sold for arrears 
of revenue, and if the salo*proceeds are found, to bo insufficient to meet 
the Government arroar, the Government can now, under the provisions of 
this section, proceed against the person and other property of the judgment- 
debtor for the balance of tho arrear due. This is also the provision of the 
existing law. But I submit that it will operate hardly upon tho zamindar. 
Take, for instance, the case of a zamindari worth Rs. 25,000; it is put up for 
an arrear of Rs, 5,000 and is knocked down for Rs, 1,000. Every zamindari 
is hypothecated to tho Government for its revenue, tho Government revenue 
being the first charge upon it. The Government has a summary procedure 
under Act XI of 1859, otherwise called tho Sunset Law, to realize its dues from 
such zamindari, and then when the property is sold by the Government, by the 
aid of its own machinery, the auction-purchaser gets the property free from all 
incumbrances created by the defaulting zamindar. That being so, if the price 
which the property fetches is inadequate, the zamindar ought not to be held 
responsible, and the Government sliould not proceed against his person and 
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other property for the balance of the arrears due. That appears to me to be 
unjust and inequitable. He loses his property ; it is sold for an inadequate 
price ; it may bo on account of any irregularity which might have occurred in 
the sale ; the zamindar should not be held liable for the balance of the arrear. 
The object of the ameudmont is to romore zaniiudari estates from the operation 
of this section.” 

The Hon’ble Mr. Buckland said:— I think I may say at once that we 
cannot possibly accept this amondmont. Tlio hon^blo mover is aware that this 
has been the law for the last lo years. All that ho says is, that tho p(H)r 
zamindar ought not to be hold responsible. Ho is aware that tho interests of 
tho Government may bo affocted if a zamindari is sold for an inado(juate price 
and the Government dues arc not paid up, but ho would lot tho zamindar go, 
and leave the Government apparently no remedy at all. That is entirely a 
ono-sided way of looking at tho matter. This law, I believe I am right in 
saying, has boon in force for a vory long timo. I said in my remarks on 
the Report of tho Select Committee, that tho two demands referred to in those, 
sections b and C stand upon a different footing to tho general list of public 
demands. They are taken from an old Regulation, and it would bo subversive^ 
of a vciy sound princijde if tlie change now sought wore introduced. Tln^ 
object of tho whole of the procedure is to recover the duos of the Government, 
and if a zamindar fails in paying the Government revenue and his estate does 
not fetch an adequate price, surely the hon'blc member is not prepared to say 
that the Government should be deprived of its duos. This procedure is the 
only means I am aware of of getting the balance of tho arrears out of the 
zamindar. I think it would be hard if the Government were tf) be deprived of 
this power.” 

Tho Hon’ble Mr. Lyall said ''1 desire to say a very few words in oppo- 
sition to this motion. The hon’ble mover of tho amendment does not propose 
to exempt tenure-holders from this liability, but only tho owners of estates. 
In other words, ho proposes to make the Government tho only sufferer. There is 
another point on which the hon’ble member scarcely stated his case very fairly. 
He said that tho auction -purchaser obtained tho property free from all incum- 
brances, but that is only true to a certain extent because a zamindai* is able to 
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create certain incumbrances against all purchasers, and thus to deprive the Gov- 
ernment of its revenue. I oppose the motion as being entirely one-sided.” 

The Hon’ble the President said I agree with the last two speakers in 
thinking that this is not a motion which can be supported by the Government.” 

The Motion was, by leave, withdrawn. 

The Ilon’ble Babu Surendranath Banerjee moved that in line 2 of sub- 
section (^) of section C, for the words ‘^six months” the words one year” be 
substituted. Ho said : — 

If this amendment is accepted, the law will remain as it is at present. 
Under the existing law the judgment-debtor may file a suit in the Civil Court, 
for the purpose of contesting a certificate, within one year from the date of the 
service of notice, or within one year from the date of the determination of the 
objection, or from the decision of any appeal preferred by him to the revenue 
authorities. It is now proposed to reduce this term and to restrict, so far as time 
is concerned, the opportunities which the judgment-debtor has hitherto had for 
cDntosting a certificate. I have read very carefully the papers which have been 
circulated, and have listened very attentively to the hon’blo member in charge 
of tlie Bill, and I must say that I fail to see that any justification has been made 
out for the reduction of the limit of time. No complaint has ever been made 
against the operation of tho existing law. This is a restrictive measure so far 
ns the opportunities of contesting a certificate are concerned ; and that being so, 
it is incumbent on the Government to bring forward the amplest justification for 
a provision of this kind, and I submit that no such justification has been made 
out. I hope that under these circumstances the existing period of one year 
will be retained.” 

The Hon’blo Mr. Buckland said I think tho hon'blo member has made 
a little slip. He says that under tlie present law a judgment-debtor may bring 
a suit within one year from the date of the service of notice, within one year 
from tho date of a petition of objection, or within one year from the date of an 
appeal. If he will look at section 6, sub-section (k) of the existing law, he 
will find it stated that a judgment-debtor may at any time within one year after 
service upon him of such notice, as is mentioned in section 10, bring his suit. 
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Nothing is said there of the period of limitation running from the date of the 
petition of objection, or from the date of the appeal. We have in Select Com* 
mittee extended in section G { 2 ) the term from which the date of the right to 
appeal begins to run ; what we have allowed by section 6 is that the judg* 
mont-debtor shall have a clear period of six months, if he has filed a petition 
of objection, after the determination thereof, or if ho has appealed after the 
decision of such appeal, within wdiich to consider whether it is worth his while 
to prefer a suit. This suggestion emanated from the Board of Revenue with 
regard to section 15, and it is from that section that we importodit. I therefore 
cannot see any justification for allowing a longer period of time. Tho object 
should be to clear off work, and not to allow these cases to hang on. I think 
tho judgment-debtor will have ample time to make up his mind whether he 
will bring a suit or not.” 

Tho Motion was, by leave, withdrawn. 

The Hon’ble Babu Sukfndranath Bankb.tee also moved that tho whole of 
tho proviso to sub-section (.j*) of section G, marked (a), commencing with the 
wwds“ha.s omitted to state” and ending with the words “that there was 
good reason for such omission, and ” be omitted, lie said : — 

“ The effect of this proviso is to place tho judgment-debtor who goes 
straight to the Civil Court in a better position than tho judgment-debtor who 
goes to Court after preferring an appeal to tho Revenue authorities. The 
judgment-debtor who goes to tho Civil Court may prefer whatever grounds of 
appeal he chooses, but the judgment-debtor who has once been to tho Rovonuo 
authorities will not be allowed in liis aj'peal to tho Civil Court to prefer other 
grounds than those which he has already submitted to the Rovonuo authori- 
ties. There may have been an omission on the part of his legal adviser, but 
ho is precluded from supplying the omission, except with tlio leave of tho 
Court, and unless sufficient grounds arc shown, Tho object of niy amend, 
ment is to place both classes of judgment debtors in tho same position, and 
that not by restricting tho right wliich the one possesses, but by placing both 
on the same footing of justice and freedom.” 

The Hon’blo Mu. Buckland said:— “The hon’ble gentleman has brought 
his amendment upon section 6 { 2 ). He will find that tho words to which he 
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ol)jects to in this sub-section are only copied into it from section 8 (b) of the 
existing Act. Ho will find it there stated, with regard to the majority of 
public demands, that any judgment-debtor can bring a suit in the Civil Court to 
contest his liability, but no suit shall bo entertained unless the judgment-debtor 
has stated in a petition to the Collector the ground upon which he claims to 
have such certificate cancelled, or unless, having omitted to state such ground 
in such petition, he can satisfy the Civil Court that there was good reason for 
such omission. That is tlio existing provision with regard to the majority of 
public demands under section 8 (b) of Act VII (B.C.) of 1880. All we propose 
to do is, to incorporate the same provision in section G It is obvious* that, 
when a man goes to the Civil Court direct, he will bo required to state his whole 
case there ; but if he prefers to go in a roundabout way by presenting a petition 
of objection first, he should state his case at once. It is believed to be a sound 
principle of law that a man should show his whole case — his whole hand — and 
not keep in the background certain facts to bo laid before a later Court, That 
is the whole point.” 

The Hon’blo Mr. Lyall said ‘‘The object of this provision in my view 
is to reduce litigation. If a man has a good case, there is no reason why he 
should not declare it before the Collector, who would in all probability decide in 
his favour. 1 can see mo reason why he should be allowed to make reservations 
before the Collector, and not state his whole case there. This provision is a 
reproduction of section 33 of Act XI of 1859. The Imperial Council has decided 
that, in sales of estates for arrears of revenue, the zamindar who has an 
objection to urge against the sale of his estate should state his w hole case to the 
Commissioner in the first instance, and not be allowed to keep back a part of Ins 
case for the Civil Court ; and that provision has been incorporated into the 
present Bill.” 

The Hun’blo Babu Surendranath Banerjee in reply said: — “With all 
deference, I desire to submit that the point I raised has not been met. It is 
admitted that the two classes of judgment-debtors are treated in a different 
manner. The one who goes to the Civil Court direct is allowed to state what 
he likes; the other is not so privileged. Practically, the man who shows his 
confidence in the Bevonuo authorities is placed in a worse position than he who 
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goes to the Civil Court in the first instance. It may bo that the Government 
of India has not affirmed the principle for which I am contending ; but we are 
now amending the law, and it is but fair that the two classes of judgment 
debtors should be placed upon the same footing. 1 hope tlint under these 
circumstances this amendment will bo accepted by the Cuuncil.” 

The Motion was put and negatived. 

The Hon’blo Mb. R. C. Duit moved that the concluding })ortion of 
clause (2) of section C, beginning with the words ‘'and lias not juud such 
arrears’’ bo omitted, lie said: 

“ Tliis portion of the clause prevents a judgment-debtor from going to the 
Civil Court unless the money demamh'd has been paid within fifteen days. 
This has been the law for the last liftooii years, but as we are amending 
the law, I think it is open to any hou ble member to suggest the omission of 
any clause w'hich is both unnecessary and open to objection. I think these 
words unnecessary, because, as far as iny cxporienco goes, this clause does 
not help the work of collection in niiy appreciable degree. When a man from 
wdiom money is due has any property, we can, by following the procc‘diiro of 
the Certificate Act, obtain the money without restricting his right to go to the 
Civil Court. On the other hand, this is a provision which th(‘ judgment-debtor 
is in most cases unable to comply with. Suppose a man lias taken farm of 
an estate from the Government for a number of years, and is unable on account 
of an inundation or other cause to pay up the amount in due time ? The 
question is whetlier, if he brings an objection before the Collector, pleading that 
the inundation is duo to breach of an embankment kept up by the Govtumment, 
and the Collector rejects that ground of objection, then, before lie can go to the 
Civil Court, he must pay the money within fifteen days after the order is passed. 
It is very often impossible for a man under such circumstances to jiay the 
money, and wo are therefore impo.siug a sort of impossible condition upon 
him. As I have already said, it is not a condition which helps us in realising 
the money when a man is insolvent. But when a man is solvent, when ho 
has any property, we find no difficulty in reco\ering the money, and therefore 
I would let him go to the Court to cont' st tho certificate. I suggest this all 
the more, because the certificate is made by tho Revenue authorities, and if 
we are wrong in any way, let the judgment-debtor go to the Court and prove 
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that we arc wrong. As the law now stands, ho must first put down the money 
within fifteen days before ho can show us that we are wrong and have his 
romocly. For these reasons I think that, although this has been the law 
for the last fifteen years, the law should be amended.” 

The Hon’blo Mr. Lyall, with the permission of the President, asked the 
hon’ble mover of the amendment to state whether he based his proposal 
on any case of hardship within his own knowledge ? 

The Ilon’blc ]\fR. R. C. Dutt replied : — “ There have been cases similar to 
the case supposed. There has not been any case that 1 know of exactly on 
all fours with the supposed case, but there have been analogous cases in which 
I have found it impossible for the man to pay the nmney within fifteen days. I 
cannot refer just now to any particular case exactly similar to the case I have 
supposed.” 

The IIon’bleMR. Buckt^nd said:— am not prepared to accept this amend- 
ment on behalf of the Government. The hon'ble member said ho considered it 
unnecessary because the present procedure did not help us in making realizations. 
The procedure requires that the judgment-debtor, before making an objection, 
should pay up the money, and if that does not help us, I do not know what 
will. But though the hon^ble member admits that this has been the law for 
fifteen years, he has not consulted the proceedings of the Council in connection 
with the passing of this law. It has been my lot to call attention to the 
difference between those two sections in the Act. The demands referred to in 
these sections (5 and 6) were intended, when the Bill, which became Act VII 
(B.C.) of 1880, w^as introduced, to be called ‘ certificates absolute.’ That ex- 
pression was subsequently dropped, but afterwards they were called ‘certifi- 
cates of the 1st class.’ I shall read a few words to show what Mr. Field, who 
was in charge of the Bill, meant. He said on the 3rd April, 1880: 

* In respect of these two classes of arrears, what was then termed a Certificate Absolute 
was proposed to ho mode, that is to say, a certificate which should have to all intents and 
purposes the force of a final decree of the Civil Court. In the margin of the Bill Mr. Field 
had, however, pointed out an old Regulation of the Bengal Code which had, in all probability, 
been overlooked when the Act of 1868 was before the Council. The effect of that Regulation 
was that if a person were called upon by the Collector to pay a sum of public revenue, and 
at the time made an ohjeotion in writing and then paid the amount, such person could 
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afterwards bring a luit in the Civil Court to contest his liability. It appeared to the Select 
Committee desirable to bring that Regulation within the purview of the Bill The Com* 
mittee have accordingly done so, and the right which the Regulation gavo of contesting the 
liability to pay has been left intact, but the provision that the amount must first bo paid up 
bos been retained. Certificates of this class would no longer ho Certificates Absolute, and 
the Committee therefore struck out the term absolute. The result is to leave the law as it 
was before, only that this law is now contained in one Act, instead of being as it was before 
to be sought for in an Act and a section of an old Regulation.’ 

that tho law to which tho hoii'blc mover of the amendment takes 
exception has been tho law for much more than fifteen years, and on the part of 
Government I am not prepared to alter it in tho way proposed.” 

Tho Hon’ble Barit SuRENDKANATn Baneujee said:— ‘‘I have hoard it said in 
tlio course of these debates more tlian once that this law has been more than 
filtoen years old. We legislate with the view of introducing changes in tho law, 
I think this amendment deserves the support of tho Council. My lion’ble friend, 
the mover of the amendment, has not been able to cite specific instances, hut tho 
fact which ho asserts is that to make this demand must deter tho judgment^ 
debtor from bringing liis suit. If he has been unable to pay tho money, and a 
certificate has been made, it stands to reason that ho will have considerable 
difficulty in paying the money before launching into expensive litigation. 
Zamindars do not find difficulty in rooovoring tlieir rents, llio whole question 
between the Government and tho raiyat is whether the raiyat should pay tho 
money or not? IIo denies his liability to pay, but you make him pay before 
ho can contest his liability. This, I submit, is inverting tho natural law of 
justice. Tho man denies Ids liability, the State compels him to make tho pay- 
ment, and then gives him loavo to contest his liability. Tins is not, in my 
judgment, the light in which wo ought to amend tlio law, and I thcroforo think 
this amendment ought to ho accepted by the Council.” 

Tho Ilon^ble Mk, Wilkins said The hon’ble member who has just spoken 
has not quite correctly stated the object of legislation when he says that wo 
legislate to introduce changes into the law. 1 tliink it may ho more fairly said 
that wo legislate and make changes in the law when such changes are shown to 
be necessary and desirable, not otherwise. In the present instance, I see 
no necessity for any change. An hon’ble member had in the course of these 
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discussions expressed a considerable amount of sympathy for the indiyidual whom 
he has been pleased to call the poor and oppressed raiyat. As I read section 6, 
the poor and oppressed raiyat does not come into consideration at all. It refers 
to a judgment- debtor in respect of certain arrears which are still duo after 
an estate or tenure has been sold, or in respect of arrears due from a farmer 
who has not paid; therefore I think that this particular part {h) of clause (;0) 
should bo retained, and that for a very essential reason — because, if the objector 
(the judgment-debtor) has money to file a civil suit, he has money to pay the 
arrears whicli are undoubtedly duo from him. He is allowed every possible op- 
portunity of objecting against the payment of an amount undoubtedly due, and 
he should not have the further opportunity of filing a civil suit until he has paid 
the money.” 


The Ilon’blo Mr. R. C. Ddtt in reply said: — “I do not think that 
I can quite follow the reasoning of the bon’blo gentleman who has last spoken. 
It very often happens that an estate is farmed to a farmer for a largo sum of 
money. It would be very difficult for him to find all that money and pay it 
down before going to the Civil Court, whereas the initial expense of filing a civil 
suit will not bo anything like lls. 2,000 or Rs. 3,000 which he may have to 
pay the State. If in such case ho has boon unable to pay, owing to floods caused 
by a breach of a Government embankment for instance, wx ought to allow him 
to contest his liability without imposing upon him the condition to pay a large 
amount within fifteen days, which it would bo impossible for him to do.” 

The Motion being put, the Council divided : — 


Ay OH 7. 

The Ilon’blo Ma\dvi Muhammad Yusuf 
Khan Bahadur. 

The Hon bio Mr. Womack. 

Tho Hon’blo Maulvi Serajul Islam Khan 
Bahadur. 

The Hon’ble Mr. Ghose. 

The Uon’ble Babu Surendranath Baner- 
jee. 

The Hon’ble Mr Putt. 

The Hon’ble Mr. Cotton. 


Hoi'H 8 . 

The Hon’ble Mr. Wilkins. 

The Hon’ble Mr. Buckland. 

The Hon’ble Mr. Collier. 

The Hon’ble Maulvi Abdul Jubbar Khan 
Bahadur. 

The Hon’ble Mr. Bonrdillon. 

The Hon’ble Mr. Lyall 
The Hon’ble Sir John Lambeit. 

The Hon’ble Sir Charles PauL 


So the Motion was lost. 



77 


1895.] PjahUc Demandt lUcmry Act^ i860, Amtnitimi Bill. 

[Babu Burmdramth Bantrjet ; Mr, Dutl»'] 

The Hon’blo Babu Sueendranath Banerjeb moved that the following 
words be added at the end of the proviso to sub-section (^) of section 6: — 

*or in any case in which an appeal has been preferred under tociion nineteen within 
fifteen days of the determination of such app^.’ 

The Motion was put and agreed to. 

The Uon’ble Mr. R, C. Dutt moved that clauso (/) of section 7 be 
omitted, and that tho necessary alterations be made in other parts of tho Bill. 
He said:— 

Under tho law as it at present exists, the certificate procedure may be 
had recourse to for arrears of rent duo to estates under tho Court of Wards, and 
managers of estates under the Court of Wards have for many years past applied 
to the Collector for certificates for realization of arrears of rent. I am not 
sure that the result of this practice has always been cither successful or 
what is desirable. It has been my experience in sovoral districts that managers 
have taken undue advantngo of this facility in collecting rents, and that talisiidars 
have not exerted themselves as they would if tlioy had not the advantage of this 
procedure. In sovoral districts, year after year, thousands of rociuisitions were 
sent by managers to tho Collector for realizing rents from raiyats which it was 
tho duty of tho manager to realize, but which ho did not oxert himself to 
realize. And the result was that as tho Collector had charge of tho property, 
ho had to make tho ceitificatos in tho way laid down by the law. Some years 
ago an order was passed by tho Govermnent that certificates should not be 
made with regard to rents due to any estates unless such estates had boon 
surveyed and settled. Tlie result is that in most parts of tho estates 
managed by tho Court of Wards, ttio certificate procedure is not now followed. 
There are something like eight or ten such estates in tho Midnaporo districti 
and in Burdwan there is the very largo estate of tlu' Burdwan Raj under the 
Court of Wards. Very small portions of these estates have been surveyed 
and settled, and tho managers are therefore trying to realizo rents without 
the help of the certificate procedure. I do not think tho result has been any 
worse than in previous years, and this shows that managers can realizo rents 
without that procedure. 
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I therefore submit that it is unnecessary to invest managers of Court 
of Wards^ estates with the power of sending requisitions to the Collector 
for the collection of arrears under the certificate procedure. I do not 
think, strictly speaking, rents due to such estates can be called public 
demands. They are not rents duo to the Government, but they are rents 
duo to private zamindars, whoso estates we are managing for the time being, 
and they are being realized by managers who are paid out of the proceeds 
of the estate. They are not public revenue in any sense of the word, and the 
principle upon which we have recourse to the certificate procedure to realize 
Government demands docs not apply, I humbly think, to such classes of 
demands. The principle I understand is that, when money is shown in public 
books as due to the Government, there is very little doubt as to the amount 
being duo, and therefore it is unnecessary to go to the Civil Court for the 
realisation of the amount, and a Bim})lc declaration of the Government that the 
sum is duo may bo hold to bo tantamount to a Civil Court decree. I do not 
'think that this piinciplo can apply to rents due to a private zamindar from his 
raiyats; ho depends upon a large number of tahsildars who arc there before 
wo take charge of an estato, and who continue making collections after wo 
take charge, and on whom wo have to depend to a largo extent. I do not think 
wo can bo as certain in tliis class of demands as we can be with regard to 
demands duo to Government ; and I therefore object to this procedure being 
followed for the recovery of such demands. And our recent experience has 
shown that it is quite unnecessary, because managers can do the work very 
well without the aid of the certificate procedure.” 

The Uon^blo Mr. Buckland said: — ‘‘I am not prepared to accept this 
amendment on behalf of Government. The hon’ble gentleman who has 
just spoken is perhaps not aware that this question has been debated more 
than once in this Council. It has been the subject of a number of reports, 
and comes before us with a long history attached to it. If the hon’blo gentle- 
man before entering upon this question had only referred to the Proceedings 
of this Council which took place when Act VII (B.C.) of 1880 was being 
passed, ho would have seen a great deal of discussion upon this very point, 
namely, whether tho principle of the certificate procedure should be applied 
to tho recovery of arrears of rents in estates under the management of the 
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Court of Wards. It becomes almost painful to have to go over the same 
ground over and over again. When the Sale Law Bill and this Bill were first 
circulated for criticism some years ago, the High Court went into this question 
and made some remarks about it. The Judges considered in paragraph 10 of 
their letter of the 29th August, 1891, that the system, i>., the certificate pro- 
cedure, should no longer bo allowed to prevail in respect of rents duo upon 
private estates under the management of the Courts of Wards or otherwise in the 
hands of the Collector. The Board of Revenue, I think, fully answered every- 
thing which had been said by the High Court, and before the Government referred 
the present Bill to the Government of India in 1893, we examined carefully the 
Proceedings of this Council at the time the Certificate Act was passed. It will 
probably save the time of the Council on tho whole if I road a rather long 
extract from our letter to the Government of India, because there wo take care 
to sum up as precisely as possible all that has been said on the subject. Wo 
said : — 


‘‘ Tlio nigh Court’s argumont was mainly directed against tho inclubion in tho chiss of 
public demands of rents due in estates under the managomont of tho Court of Wards, 
and tho Lieutenant-Governor asked tho Board whether thoro was any reason why tho con- 
ditions suggested by the High Court should not be fulfilled in tho case of Wards’ estates. 
The Board’s rejdy (in paragraphs 7-12 of thoir letter of 12th September, 1892,) is that demands 
on behalf of the Court of AVards partake hut slightly of tho eliaractor of claims made on behalf 
of a privat(3 individual : such estates are under Government officials, thoir records oro open 
to inspection, and thoir acooiints ore audited, so that tho theoretical objection to tho use of tho 
certificate procedure hardly exists in case of such estates more than in respect of Government 
estates. 

“‘An estate,’ the Board observe, ‘under the Court of Wards is not liable to sale for 
arrears of revenue, and os the demands duo to it from tenure-holders, and raiyats ore often 
so numerous and for so small an amount as to make a resort to the Civil Court in every 
case impossible, the management of the estate could not be carried on without tho employ- 
ment of a summary procedure. It is also iho fact that the management of a Government 
estate, as regards the nature of the demand, is on all fours with that of on estate under tho 
Court of AVai^s; yet the High Court have not objected to the emplojrment of the oertifloato 
procedure in respect of demands due from the raiyats on a Government estate.’ 

“ The principle which is now criticised is not a new one, but has been estebliahod for a 
long period of years. The Lieutenant-Governor thinks it unnecessary to go over the whole 
history of tliis matter, but he would invite a reference inter alia (1) to section XIX of 
Regulation VII of 1799, which rendered a certain stringent procedure, authorized for tho 
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recovery of arrears of rent due to proprietors and formers, applicable to the managers of 
Words' estates and to joint undivided estates, as well as to Collectors holding lands in 
attachment or under khan collection; (2) to the Proceedings in the Bengal Legislative Oouecil 
of the 13th and 20th March and 3rd April, 1880, in connection with the Bill which became 
Act VII (B.C.) of 1880 ; (3) to the Ilon’blo Mr. O’Kinealy's speech in Council on the 
20th March, when he * agreed with the Ilon'ble tlie Advocate-General and Mr. Dampier that 
since the beginning of the British rule in India, realizations in rent in Wards' estates were 
subject to exactly the same prooeduro as that of Government estates, and the reason was that 
the Government having taken charge of the estates and looked after them, considered itself 
justified in recovering amounts duo to the estate by the same process as in Government 
estates;’ (4) to the fact that, on the 3rd April, 1880, when the Ilon’ble Babu Kristo Das 
Pat, in Council, moved that the certificate procedure should not bo applicable to the realiza- 
tion of rents in Wards’ estates, his motion was negatived almost unanimously, mainly on the 
ground that Govermnent should be allowed such powers by reason of its fiduciary interest in 
Wards’ estates. The priuoiplo had been admitted when section 63 of Act IX (B.C.) of 187,0 
was passed; it was extended to the recovery of inti rest and costs by section 10 of 
Act III (B.C.) of 1881, and the Lieutenant-Govornor does not see that any facts have come 
to light which require a reversal of this policy. It is true tliat there are (jasos whore estates 
when first taken over are found to have their aooounts in confusion, and the Board have, at 
the Lieutenant-Governor’s request, issued orders that the certificate procedure is not to be 
employed in a Ward’s estate until a settlement and record of rights have been made 
therein, aud that no certificate shall issue in any case where a question of right or title is 
involved." 

“ That sums up the history of the discussion upon the question as shortly as 
it can bo done. As regards Wards’ estates, the Government occupies very much 
the same position as it does with regard to estates belonging to the Government. 

It is absolutely responsible for the good management of Wards’ estates as much 
as it is responsible for its own property. It has been held hitherto that without 
this summary procedure rents could not be properly collected. The hon’ble 
gentleman referred to some Wards’ estates in the Midnapore and Burdwan 
districts under his supervision, which showed that managers were trying to do 
their best, I trust that all managers would try to exert themselves to collect 
rents whatever the law might be ; but it is much too early to say, in fact we have 
absolutely no information before us, whether those managers are successful or 
whether they will fail. We know that this procedure has been found necessary 
elsewhere to enable the Board of Eevenue and the Court of Wards to render a 
proper account of their stewardship, and I am not prepared on behalf of the 
Government to surrender it at present,” 
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The Hon ble Me. Ghose said : — “ Altboiij;^li I have an amendment on 
the same subject which is in the nature of a compromise between the amend- 
ment of my hon’ble friend and the provision contained in tlio Bill, I shall be 
very glad if this amendment is carried. I entirely agree with my hon’ble 
friend that it is difficult to see how rents duo to j)riviito estates under the 
management of tlie Court of Wards or of the Kevenuo authorities can properly 
be said to be public demands, and I do not see any reason why a summary 
procedure, which is only justifiable in the caso of debts duo to the Crown, and 
which are easily and correctly ascertainable from public records, should bi' 
extended to private demands having no analogy to those exceptional cases. 
1 will not dwell on the evils and the abuse to which this system is liable, d'he 
hon’blo mover of this amendment can speak on that subject with an authority 
which 1 do not possess. Hon’blo members are well aware that the learned Judges 
of the High Court are strongly opposed to this provision of the law, and I sub- 
mit that their opinion on a matter like this is entitled to the greatest deference. 
The hon'ble member in charge of the Bill alluded to the previous debate on the 
principle of this provision as having settled the question so far as the principle 
of this amendment is concerned, but ho did not tell the Council that even in 
1880 some strong i)rote8ts were made against this measure. The Ilon’blo 
Mu. Field, who was then in charge of the Bill, certainly spoke in very guarded 
and hesitating terms when ho alluded to tho principle of this provision. He 
said : — 

‘I then oome to clause (7), which proposes to extend tho special procedure to tho recovery 
of rents in estates which, under any law for the time being, are under tho raanugemoDt of 
the Court of Wards. This is a now provision, and I am prepared to admit that it is a pro- 
vision which carries the principle of the Bill to its extremest limits.^ 

The hon’ble gentleman has also told us that a motion was made in regard 
to tliis provision, and that it was lost by a large majority. The late Babu 
Kristo Das Pal, than whom no abler representative of his countrymen has over 
sat within these walls, made a strong protest, and he was supported by his 
colleague, Raja Peary Mohun Mookerjee. Then, again, what is of greater 
importance and to which no reference was made by the hon’ble member in 
charge of the Bill, the protests of those gentlemen were virtually endorsed by 
no less an authority than the then Lieutenant-Governor of Bengal, Sir Ashley 
Eden. I will, with your permission, Sir, draw the attention of hon’ble 
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members to the grave and weighty words which fell from the President of 
the Council on that occasion. His Honour said : — 


‘ His Honour the President, before putting the question that the Bill be read in Oounoil, 
would saj, as regards the question of principle that had been raised, that he must admit it 
seemed to have a great deal of force and reason in it, and it was a subject whioh the Select 
Committee should carefully consider. It was not a matter whioh the Oounml could raise 
and dis^o of ofi-hand. He understood it was not the intention of the hon’ble member 
who raised this question to move a specifio amendment, but to request that the Select 
Committee should consider it. It might be quite true, as the hon’ble member on the right 
(Mr. Dumpier) said, that the history of this principle, although it had been rather confused 
at times, had been generally to affirm that there should bo a special procedure for the 
recovery of demands in estates under the management of Government officers, even though 
they were not the property of Government. His Honour did not think it necessary to go 
back to the practice of 1799, bocauso the summary procedure whioh existed then was not 
the present oortifloate procedure, and bore no sort of resemblance to it. Then, in the Act of 
1870, a clear distinction was drawn in section 4 as to estates managed khas and those 
managed througli a manager or agent, and he thought the necessity for making that distinc- 
tion showed how unsound was the principle of bringing Wards’ estates under the procedure 
of that Act ; the section provided that under direct management of the Collector, the 
special procedure might bo aocopted, but not whore Wards’ estates were under the charge of 
managers, showing the doubts that existed in the minds of the framers of that measure. 
Ihorofore it could not bo said that the principle of the provision in the present Bill was 
aWlutely affirmed in 1870. It would no doubt be said that if the special procedure was 
absolutely necessary to ensure the recovery of a sufficient amount of rent to meet the Govern- 
ment demand, the same security was nocossory for all estates in the country. It should be 
remembered that special powers were given to Government, because it was not bnl.tir,g as a 
private individual, but as a trustee for the pnbUo. Government had no individual interests in 
the collection of its dues, and was not likely to bo influenoed by selfish or unjust motives, but 
that was not the case where the interests of a private estate were oonoemed. Where estates 
were managed by the Court of Wards, it was not the interests of the public whioh were being 
guarded and protected, but the interests of a private individual : the loss or profit did not afCeot 
the public revenues, but the revenues of a private estate, and therefore the question of Wards’ 
estates differed altogether from Government estates ••••••* 


‘ bethought it desirable that the Select Oranmittee should consider very' core- 

fully the whole principle, whether the grounds which made it necessary to have a summary 
piwedure for the recovery of Government demands applied to the management of Wards’ 
estates, lie should be very glad, in consequence of what had passed, if the Committee would 
give to the subject their serious consideration when the Bill was laid before them. ’ 
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‘‘ Under these circumstances, I think my hon’ble friend who moved this 
amendment and those who agree with him are perfectly justified in respectfully 
asking the Council to reconsider a principle, the soundness of which was at that 
time condemned in such unmistakable language by the President, which was 
protested against by those who then represented the popular voice in this 
Council, and wdiich is still opposed by public opinion and by the learned Judges 
of the High Court.” 

The Hon bio Sir Charles Paul said:— ‘‘I was a party in the discus- 
sions to which the Ilon'ble Mr. Buckland has referred, and as I think that tlio 
arguments which I then adduced w^ero very strong arguments, and as they 
commend themselves to mo now as much as they did then, perhaps the view 
I took then may serve to convince hon’blo members of the necessity for this 
provision of the law. I said then : — 

* Althougli an estate managed by the Court of Wards was not a Govommont oetato, 
still the Govemniont was to n coitain extent directly iiitercBled in the collection of tho rents 
of that ostale. When iiu estate came midor the eljarge of the Court of Wards it could not he 
sold for arrears of revenue, and it behoved ihe ollicer in charge to got in tho rent (as speedily 
as possible) in order to pay tho Government rcvcmio, and in that W'ay tho collection of routs 
in Wards’ estates became a matter us important to the Government as its own revenue.’ 

That w’tis what I then stated, and although on principle one is perfectly 
justified in saying that the rent which the Court of Wards collects is not a 
public demand, still in reality there is voiy scarcely any diflerenco botwoon* a 
Government demand which should go into the treasury as spocdily as possible and 
may be recovered by summary procedure, and a demand which the Govommont 
through tho Com't of AVards is entitled to realize without delay for tho benefit 
in part of themselves. Tliereforo tho difference, although it exists in principle, 
does not appear in reality, and hon’blo members are justified in extending to 
such demands the summary procedure proscribed by this Act.” 

Tho Hon hie Mr, Lyall said : — 1 desire to traverse one or two of the 
statements w'hich have been made by the lion’blo mover of the amendment. 
He said that at the end of the year a number of requisitions are filed by the 
managers of the Court of Wards’ estates. I would ask whether the zamindars 
do not follow the same course in respect of their rents? Do not they file suits 
to avoid claims being barred by limitation ? And why should not managers 
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of Courts of Wards of estates take proceedings to avoid their claims being 
barred ? That these requisitions are made broadcast at the end of the year 
I deny bo far as my experience goes, and I think it is generally admitted 
that out of the many departments administered by Government few or 
none do more good to the country at large than the Court of Wards. Many 
families have been B<aved from ruin by its management, and estates have been 
saved from sale. Such being the case, I think wo are bound to give 
every facility to managers to do their work, and I am convinced that the 
Court of Wards would not bo able to do the amount of work it does without 
this summary procedure. This procedure was legalized under the Court of 
Wards Act, 1879, section 0*3 of whicli provides tliat ‘all arrears of rent due by 
farmers, under-tenants and raiyats in respect of property under the charge of 
the Court, (whether such rents have become due before or after the Court has 
taken charge) shall bo recoverable as arrcai’s of revenue, and shall constitute a 
demand under Bengal Act \TI of 1808, or any similar Act for the time being in 
force. The last preceding clause shall not apply to arrears of rent enhanced after 
issue of notice under section 18 of Act X of 1859, or under section 14 of Act VIII 
of 18C9, but of which tho enhancement has not been agreed to by the person 
who is liable to pay tho same, or has not boon confirmed by competent 
authority.’ That law is now in force, and even if the amendment is caiTied, 
it will absolutely have no effect, for what I have read will still remain the law. 
I desire also to bring to the notice of the Council what has happened since 
the passing of that Act. Almost immediately after the Wards Act was passed, 
the Tenancy Act came before the Government— a measure whibh was originally 
based on a digest of the then existing law prepared by Mr. Field, and in 
section 4 of that digest he retained this procedure as regards Wards’ estates. 
The next draft of tho Tenancy Act was prepared by a Commission, and there 
again this procedure was included in section 4. The next was what is generally 
known as tho Bengal Bill, and in section 4 of that Bill also it was included. 
It was again included in section 284 .of the Bill introduced in the Council of the 
Governor General; and finally when the Tenancy Act was passed, this 
provision was contained in section 195, and no word was said in the Imperial 
Council against the retention of this provision in the Tenancy Act. The 
Hon’ble Mb. Ghose has read what was said by Sir Ashley Eden on this subject. 
I desire to place before the Council a later opinion of a Lieutenant-Governor of 
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this Province (Sir Rivers Thompson) when he reported to the Government of 
India his opinion upon the Tenancy Act. In paragraph 38 of that letter ho 
said : — 

* There is besides the paramount reason that the rents colliMjted by Government are really 
revenue, and the procedure for enforcing payment of State duos must, in the general public 
interests, be more summary than the prooeduro for enforcing private duos. If this wore not 
BO, the ultimate result would be the employment of larger establishments, gre^ater expenditure, 
and increased taxation. Thus a summary proc^nluro for oollcctiiig (he public revenue, while 
neoesBary if the Government of the country is to bo oUicioiitly administored, and while not 
open to the objections to which a summary procedure for oollooting private debts is opposcnl, is 
in tho long run the easiest and the cheapest for the people. Nor is this principle inapplicable 
in case of estates of disi^ualifiod proprietors managed by Government, for the rents of snob 
estates include the revenue. ’ 

“ Tho above embodies a later opinion of this Government than that 
quoted by tho Hon’blo Mr, Guose, and we have lieard from tlie llon’blo 
Mr. Buckla.NL) that this is still the opinion of tho Bengal Govornmeni. In 
conclusion, I wisli to say that the Board of Rovoiiuo believe that if this amend- 
ment is passed, tho management of estates under tho Court of Wards will suffer 
very severely.” 


The Uon ble Mu. R. C. Dutt in reply said : — “ The Ilon'ble the 
Advoeato-Geueral has admitlod that in principle rents due to estate's under 
the management of the Court of Wards are not public demands, and this 
Council will have to decide whether under those circumstances tlie law for 
the recovery of public demands should be applied for tho realization of such 
rents, I entirely agree with what has fallen from tho Ilon’ble Mr, Lyall 
as to the amount of good which is done to tho country by tho Court of Wards 
managing the estates of minors incapable of managing their own estates, and 
also as to the feeling all over the country that tho Government is doing a vast 
amount of good by saving the property of minors by employing their own 
officers to manage minors’ estates. My only contention is, that we shall be 
able to manage just as well without this summary procedure. In that respect, 
I have ventured to differ from a senior and more experienced officer. I believe 
that tho experience of the last few years has shown that what I propose can 
well be done.” 
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The Hon^blo the President said: — ‘^This is in my opinion the most 
injportant amendment before the Council to-day, and although the opinion of 
the Government has boen well and ably expressed by the hon’ble members who 
have spoken on behalf of the Government, I think it right to express my own 
view as briefly as possible in order to show why I consider it most inadvisable 
to accept this amendment. The Hon’ble Mr. Dutt has supported his amend- 
ment upon two grounds— that it is just in principle, and eecondly^ that it is 
feasible in practice. Taking the latter point first, the question of practice, 1 do 
not think the hon’blo member has himself sufficient information to put the matter 
fully before the Council. The order passed at my request by the Board of 
Revenue, that in Wards’ estates which are not settled and surveyed the certificate 
procedure should not bo adopted, has not been in force very long, and we have 
no definite statistics as to the effect it has produced. I find in the last Board^s 
Report (for 1893-94) that in Court of Wards’ estates 7,930 certificates were 
filed. This is not altogether in agreement with the impression which exists 
in the mind of the Hon’ble Mr. Dutt, and which he convoyed to us, namely, 
that the cortificato procedure in these estates has boou to a large extent stopped. 
It is evident that it is to a large extent going on, although it may have decreased. 
But what would be the effect of stopping it altogether? 

“ The hon’ble member seems to think that this procedure is only used 
by managers and tabsildars in Wards’ estates who are lax in collecting 
rents ; that they are slack in their procedure and rush into the Collectorate 
with a bundle of requisitions at the end of the year. I am not pre- 
pared to say that this is not altogether correct, simply because there is a 
certain amount of imperfection in the human organization. No one will 
believe that tahsildars are absolutely free from the faults due to common 
human nature. But as the Hon’blo Mr. Lyall has explained, it is abso- 
lutely necessary, when all has been done which could be done, at the last 
moment, to avoid the operation of the Limitation Act, that a certain number of 
certificates should be filed on the requisition of tahsildars, just as suits are 
filed by zamindars during the last two or three days of the year. If these 
7,930 certificates were to be turned into 7,930 civil suits, what would be the 
result? Would it be for the good of the ‘poor and oppressed’ raiyats? Certainly 
not. They would have the cost and labour of defending the suits, and they 
would also have to pay the expense incurred in the execution of decrees instead 
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of the simple procedure and trifling expense of a certificate. It would be to his 
injury and not to his good if the principle of tliis amendment is carried out. 
I entirely agree with the expression of Sir Rivers Thompson’s o})inion which 
the Hon’ble Mr. Lyall has read, that the certificate procedure is the most 
convenient and easy procedure on behalf of the judgment-debtor. It is for the 
debtor’s good that we should use tlxis procedure. 

Then, from the question of jiractice we come to the question of jirinciple. 
The attack is based on the princijile that this is a rublic Demands Rec^overy 
Act, and that money due to Wards’ estates is not a jmblie demand. Even on 
that ground the attack should be resisted. We have board the Iloivblo the 
Advocatc-Geneml say that the opinion which lu' held fuuitecn years ago is 
still held by him in his nmturor mind unclumged, and the same ojiinion is 
expressed by the Government letter which has been read by tlio Ilon'ble 
Mr. Buckland. But I take my stand from a different point of view. Although 
this is called a Public Demands Act, it is not intended to be eonfinod to public 
demands. That is a convenient way of denoting demands on account of which 
a certificate is issued, but it is not an exhaustive description. The operation 
of the Act is not confined to public demands, for we know that under the 
Road Cess Act this procedure may bo used for the recovery of sums due to a 
landlord who has paid the cess on behalf of his shareholders. That is essontially 
a private demand, and yet wc allow the ccitificalo procedure to bo used by 
the zamindar, and I wish to impress upon the Council that the reason why wo do 
so is that it is a demand which is positively known. This is wliat differentiates 
claim for which a certificate may be taken out from other claims. Jf there bo 
no dispute, if it is clearly laid down in the jamalandi or the jamamsil 
hakiy that a certain tenant owes a certain sum as rent to Govommont or to 
the manager of the estate on bclialf of Government, wliat necessity is there to 
file a suit in the Civil Court v hen you know absolutely the fact that the 
demand is due? This question will come before the Government shortly in 
another shape. A suggestion has been made with regard to tlio maintenance 
of the Record of Rights Bill that zamindars who pay the survey cesa on behalf 
of their tenants should be allowed to recover it if necessary by taking out a 
oertificate. This suggestion seems to me a reasonable one, and if the Select 
Committee approve it I shall be ready to give the assent of Government 
to it. I shall do ibis the more readily because it will to some extent pave the 
way to granting to zamindars a more summary method of collecting arrears of 
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rent. Hon’ble members know that it has long been my desire to be able to 
provide a measure of this sort. The difficulties are very great, but I hope 
before I leave India that I may be able at least to put before the Government 
of India a project of law to the effect that whore there is a demand which is 
absolutely certain, whore a zamindar has had his estates surveyed and settled 
under the Tenancy Act, and the record kept up and all mutations registered, he 
should be able to get a certificate from the Collector, and be free from the 
trouble and annoyance of going to the Munsif to enforce his right on account of 
Arrears. For these reasons, I think it will be extremely inconvenient to take a 
retrograde step now. My view is that we should bo able to extend the law to 
Other cases in which the sum in demand is truly and certainly known to be 
due, so that there can be no dispute about* it.” 

\ The Motion being put, the Council divided : — 

4. ^008 11. 

The lion ’hie Maulvi Serajul Islam Khan The Hon bio Maulvi Muhammad Yusuf 
Bahadur. Khan Bahadur, 

The Houblo Mr. Ghose. The Ilon’ble Mr. Womack, 

Tho Hon’ble Babu Surendranath Baner- The Honble Mr. Wilkins, 

i®®* The Hon’blo Mr. Buokland. 

The Honble Mr. Dutt. The Honblo Mr. Collier. 

The Hon’ble Maulvi Abdul Jubbar Khan 
Baliadur, 

The Honble Mr. Bourdillon, 

The Honble Mr. Lyall. 

The Honble Sir John Lambert. 

The Hon’ble Mr. Cotton, 

The Hon’ble Sir Charles Paul. 

So tho Motion was lost. 

The Hon’ble Maulvi Sebajul Islam, Khan Bahadur, moved that in the 
proviso to clause (/) of section 7, after the word “ this ” the words “ and the 
preceding ” be inserted. He said : — 

“ It is but fair that tho proviso should be extended also to clause (.) 
with reference to Government khas mahaU as well as to estates under tho 
management of the Court of Wards, I submit that where there is any 
question about the enhancement of rent, about which there is a dispute, it 
is but fair that the procedure of the Certificate Act ought not to be applied, 
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and the raiyats be force 1 to pay the enlianced rate of rent in tliis summary 
manner. I therefore move that this proviso, which is applicable to the Court 
of Wards' estates, ought to apply also to clause (e) regarding the recovery 
of arrears in khas mahals, and which the Government is in the same position os 
a zamindar.” 

The Hon’ble Mr. Buckland said:— As far as I can make out, the hon’ble 
member has not brought forward a single reason for altering the existing law. 
He proposes to extend to clause (ej a proviso which applies only to (danse (/). 
It applies to clause ( / ) because it is the present law under section 03 of the 
Court of Wards’ Act of 1879, Tliat clause does not now appear in the Court 
of Wards Act, as it finds a place in the Certificate Act, but I cannot see any 
reason for extending it to clause (/?). Does the hon'blo gentleman suppose 
that the Government— the Collector or other Certificate Offi(5or— would issue 
a certificate as a moans of enhancing and recovering any enhanced revenue or 
rent under clause ((?)? Tlie object of the whole Act, as His Honour the 
President explained, is that certificates may bo issued for the dues of Govern- 
ment, wliich are absolutely and certainly known to be duo. Is it likely that the 
Collector would dolil)eratcly issue a certificate for an enhanced rate of rent 
without being certain that it is absolutely due? I see no real reason whatever 
for adopting tlie amendment. Has the hon'blo member known of any single 
case in which a Certificate Officer has tried, on behalf of the Government, to 
levy a demand which ho is not perfectly entitled to levy ? If he has not, I am 
bound to say that I cannot accept the amendment.” 

The Ilon’ble Sir Charles Paul said:— “I must confess I do not understand 
the meaTiing of this amendment. Enhanced rent must bo rent which has boon 
either agreed upon or which has been confirmed by a compotont Court. There 
can be no element of uncertainty about it.” 

The Hon’ble Maulvi Muhammad Yusut^, Khan Bahadur, said:— “As I 
understand the object of this amendment is to introduce some sort of uniformity 
in the issue of certificates, and to remove want of some uniformity. One 
uniform rule is suggested to govern cases falling within both clauses (e) and (/), 
and it is contended that both the clauses should be governed by the same 
principle both as regards the cases in which the certificates ought to be issued 
and fdso in regard to cases in which certificates ought not to be issued ; the 
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law laid down in the Bill makes a distinction by applying the proviso only to 
clause (/). The question, therefore, is, do not the cases which fall under both 
the clauses (c) and (f) stand on the same footing, and should they not be dealt 
with in all respects by the same rule and the same principle? I do not see any 
material differcnco between the cases falling under those two clauses, regarded 
from the point of view from which tluy arc now being considered. If the 
principle regulating the issue of certificates is the certainty of the demand, and 
if the cases under clauses (rj and (/) have been included under the certificate 
procedure by reason of sucli certainty, and further, if, by reason of want of 
such certainty, some cases arc to bo taken out of the operation of the rule laid 
down in clause (y) and thrown in the proviso to that clause, then it is clear 
that the very same want of certainty affects those identical cases when they fall 
under clause (^j. Thore is no reason why the exception should be confined to 
clause (/), and should not bo extended to clause (<?). If it is necessary that 
there should bo an excerption in clause (f) in favour of cases in whicli there has 
been no decree of a comj)ctcnt Court, then it is likewise necessary that there 
should be a corresj)oiiding exception in clause (c) in favour of like cases. Under 
clause (/) the landlord is the Court of Wards; under clause (e?) the landlord is 
the Socretaiy of Stale. Bolh iniglit have power to issue a certificate when 
the demand is certain, and consists of wliat is really and strictly an arrear of 
rent ; but an enhanced rent is only nominally an arrear of rent. To make it 
really an arrear of rent, the enhancoment must liavc been agreed upon or finally 
adjudicated u poii ; a ndbef oread judical ion hy a competent authority, the enhanced 
rent is not n demand for a sum certain. Until such adjudication, the enhanced 
rent conluins all the elements of uncertainty in consequence of the parties 
interested entertaining conflicting notions of the right to enhance. I therefore 
venture to think that when the demand results from a question of enhance- 
ment of rent, the right to issue the certificate should be withheld from 
clause (<?), for t!io same reasons for which it has been considered prope ■ to with- 
hold it from clause (fjf 

The Hon’ble Mr. Lyall said I venture to point out a mistake which has 
been made by the hon’ble gentleman who last spoke. He contended that clauses 
(c) and (/) are analogous, but I say they are quite different. The gist of the 
demand under clause (c) is, that it is a public demand and no enhancement of 
rent is payable unless it is legally due. The wording of clause («) is entirely 
different from the wording of clause (/*). Nothing is entered in the Collector’s 
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books as 'payable’ until it has become a legal liability, and oertifioatcs are 
properly issued for the recovery of such demands.” 

The Hon’ble Maulvi Serajul Islam, Khan Bahadur, in reply said “ With 
great respect to the hon’ble gentleman who spoke last, I do not think that the 
word 'payable’ makes everything payable to Government a legal liability. It 
may be payable in the view of the Collector, but a Civil Court may hold other- 
wise, and say that enhanced rent is not payable, though the Collector or the 
manager of a Ward’s estate may claim it to be payable. There may be a dispute 
whether enhanced rent is payable or not, and under such circumstances the certi- 
ficate procedure should not apply. With regard to the observation which fell from 
the hon’blo member in charge of the Bill whether it is likely that the Collector 
would issue a certificate for a demand which was not duo, if the Collector was 
bound to look into the matter himself it would bo different. If the Collector 
could do everything personally there could bo no complaint; and as a matter 
of fact many complaints are made of irregularities occurring and, therefore, this 
power should not bo given to a Government officer or a manager of a Ward’s 
estate. It is admitted to bo the principle of this law that where a demand is 
diBi)uted this procedure ought not to apply. Tlio very foundation of this Act 
is that the demand is justly duo, and therefore this summary procedure is 
granted ; but where tberc is a question of enliancemcnt of rent, I submit that 
tins summary procedure ought not to be given even to the Government.” 

The Motion being put, the Council divided 


Ay eg 6. ■ 

The Hon’hle Maulvi Muhammad Yusuf j 
Khan Bahadur. | 

The Hon’ble Mr, Womack. | 

The Hon’blo Maulvi Serajul Islam Khan j 
Bahadur. | 

The Hon’ble Mr. Ghoee, j 

The Hon’ble Babu Surendronath Banerjee. j 
The Hon’ble Mr. Dutt, | 


Noci 9 , 

The Hon’ble Mr. Wilkins. 

The Hon’ble Mr. Buckland. 

The Hon'ble Mr. Collier. 

The Hon’ble Maulvi Abdul Jubbar Khan 
Bahadur. 

The Hon’ble Mr. Bourdillon. 

The Hon’ble Mr. Lyall. 

The Hon’blo Sir John Lambert. 

The Hon’ble Sir Charles Paul 
The Hoa’ble the President. 


So the Motion was lost. 
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The Hon’ble Mr. R. C. Dutt, by leave of the Councili 'withdrew the motion 
of which ho had given notice that the last paragraph of section 7, beginning 
with the words ‘^Provided also that a certificate filed” be omitted. 

The Hon’ble Mr. Ghose moved that the following further proviso be added 
at the end of section 7 ; — 

‘Provided further that os regards claims under clause (/), no certificate shall issue until 
after such estate has been surveyed and a record of rights made in respect thereof, and in no 
oase shall a certificate be issued in respect of such claims where any question of right or title 
is involved.’ 

He said: — “After the discussion which has taken place on the motion of my 
hon’blo friend, the Commissioner of Burdwan, it will not be necessary for me to 
detain the Council for more than a moment or two. I said on that occasion 
that the amendment I have now the honour to move is a compromise between 
the amendment moved by my hon’ble friend and the provision contained in 
this Bill. I ask the Council to embody in the law the wholesome restrictions 
that under instructions from Your Honour’s Government, have been imposed by 
executive order forbidding, in certain cases, the employment of the certificate 
procedure for the realization of debts duo to estates under the management 
of the Court of Wards. I have endeavoured to follow almost word for word 
the terms of the letter of the Government of Bengal, and I hope the 
Government may be able to accept this amendment. The public are 
thankful to the Government for its endeavours to mitigate the hardships 
and rigour of the law by executive order, but I submit that when this Bill is 
under consideration those restrictions should bo embodied in the law itself 
rather than that the executive administration should continue to exercise a sort 
of dispensing power to moderate the hardships of the law. Under these circum- 
stances, I ask the Council to accept this amendment,” 

The Ilon’ble Mr. Buckland said : — “ The hon’ble gentleman’s amendment 
consists of two parts, but ho has spoken only to one of them. With regard to 
the part to which he has spoken, I should like to ask him whether any fault can 
bo found with the executive administration since that order to which reference 
has been made was Lssued in May, 1892? That order was issued in consequence 
of a Resolution of this Government in April, 1892, and the order now in force is 
an order of the Board of Revenue with which I need not trouble the Council. 
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The effect of that order is, that the certificate procedure is, not to be used until 
a survey and settlement of rights has been carried out. Since May, 1692, has 
any single case come to notice in which that order has been disregarded ? 
I hear no reply, and I am not prepared to say of my own knowledge that a 
single case has occurred in contravention of that order. Therefore it seems to 
me that the order has sufficiently fulfilled its purpose. It is very often made a 
chnige against the Legislature that they legislate for things which are unneces- 
sary. It has certainly been a charge against us in the past that a ginut many 
tilings have been included in Acts which might bettor have been made the sub- 
ject of executive orders. Wo arc told that an order which has been working 
well for the last three years should bo included in the law, but 1 fail to see any 
necessity for it so far as regards the first part of the amendment. But the second 
part of it is just as important, namely, that in no caso should a ccrtificato issue 
in respect of claims where any question of right or title is involved. Very 
serious objection has been taken to that suggestion by the Board of Revonuo, 
and for this reason, that there is hardly any case in wliich an ingenious Pleader 
or learned Counsel would not bo able to make out a primd facie case that a 
question of right or title is involved. It will never do for the course of a 
certificate to bo suddenly arrested at tho outset by some very fine drawn 
plea that some remote question of right or title is involved. Wo had this 
question brouglit to our notice at full length in a report of tho Board of Revenue 
submitted in respi^ct to the particuly Bill, What wo want is to be able to 
issue the certificate and then if it is found subsequently to bo tho fact that the 
man has a honu fide question of right or title, let him go to tho Civil Court, but wo 
do not want tliat the certificate should bo nipped in tho bud in tho first instance 
because some clover Pleader or experienced Counsel may bo able to show that in 
some way or other a question of right or title is involved. Therefore, in regard 
to both branches of the amendment, I put it to tho Council that this amend- 
ment should not bo accepted,’^ 

The Ilon'blc Baud Surendranatii Banerjee said It is admitted by tlio 
hon’blo gentleman who has just spoken that the first part of my hon’blo friend’s 
amendment has been made the subject of an executive order. What objection 
can there be to make it also tho subject of a legislative enactment ? Tho 
hon^ble member has asked the hon’blo mover of tho amendment wliothor any 
case has occurred in contravention of tho executive order. But an executive 
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order is a very unstable thing ; it is liable to changes. His Honour the present 
Lieutenant-Governor has issued this order, but his successor may not agree 
with him, and may modify or rescind the order. I am quite aware that a 
legislative enactment may also be changed, but it can only be changed by a 
very complicated process. I think that if there is no objection to the executive 
order it ought now to be made the subject of legislative enactment.” 

The Hon’blo Mr. Cotton said: — would suggest that tlioiD MecTx.3 n 
particular objection to accepting the amendment proposed by l’ic lIon”d- 
Me. Ghosej. Although an executive order has been passed which s/ Istantialh 
gives effect to this provision, I am not altogether satisfied that that order hat 
been strictly carried out. Of course, 1 am not in a position to raisivertho 
hon’ble member in charge of the Bill by pointing out any particular case, but 
I will take the figures the President read out a few minutes ago, when His 
Honour himself observed that the order wliich lial been passed had not led to 
much reduction in the number of certificates. [The Hon’blo the President 
said:— ‘‘I did not intend to convoy that impression, because I have not got the 
figures separately for estates which have been surveyed and settled J I have 
not the figures either, but I think it should bo unnecessary to issue so many as 
7,930 certificates in the comparatively limited number of estates which have 
been surveyed and settled, and I am not at all satisfied that the order has been 
entirely carried out. I would venture to point out that an executive order is 
very different indeed from a statutory provision. If the proposed provision is 
contained in the law, it would afford a ground of objection in the Civil Court ; 
but I do not think the Civil Court will take any cognizance of an executive 
ordor if it wore brought to its notice by a plaintiff. There can be no question 
that the object of the Government is identical with that of the Ilon’ble Member 
who has moved this proviso, and I think it will bo the best solution of the 
question to accept the amendment which has been proposed. And with regard 
to the last portion of the amendment, I believe I am right in saying that similar 
orders have also been issued that no certificate shall issue in respect of a claim 
where any question of right or title is involved. If such an order has issued 
and it is desirable that it should bo carried out, then I think it well that it 
should find a place in the statute book. I hope, therefore, Your Honour will 
find no difficulty in accepting this amendment, which is intended to give effect 
to executive orders which have been issued by the Government.” 
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The Hon’ble Maulvi Muhammad Yusup, Khan Bauaduk, said “ I am 
prepared to support both branches of this amendment, and I venture to think 
that if the amendment were to be adopted, the law would bo improved because 
the section would then, in express terms, correspond to what has been the 
admitted practice under, and by force of, the executive orders, 1 think it is 
highly desirable that there sliould bo no uncertainty in the words of a Statute, 
and that an enactment should express correctly and properly the real intention 
of the Legislature. If it is the deliberate intention of the Council not to 
authorise the issue of a certificate in certain cases, then that intention should 
bo made clear in the Bill itself, and not left to be gathered by executive orders 
and rules. I submit that it is wholly undesirable to make the law expressly 
and in terms extend beyond the limit of expediency, leaving it to executive 
rules and orders to cut down the law, and tone it down so as to bo brought 
within the limits of expediency. Before the executive orders which have been 
referred to in the course of the debate, I know that the practice in the matter 
of issue of certificates was quite different. Those orders introduced a very 
salutary change, and brought about a very wholesome result ; they mitigated 
much of the inconvenience and annoyance which existed before; by making 
th(3 law conform to the practice, permanency would bo given to the practice, 
and the result would be public confidence and security in the existence of the 
practice which would have the sanction of the law. 

‘‘In regard to the second branch of the amendment, I submit that the 
principle of the amendment is equally beyond question. Claims which involve 
a question of right and title fall, 1 submit, outside the principle which regulates 
the certificate procedure. Certificates should only issue in cases in which 
there is positive certainty, and where all elements of doubt are removed. When 
a question of right and title is involved, the parties interested are likely to hold 
conflicting views on that question, and so it would bo undesirable to arm one of 
those parties with a weapon which he might wield with dangerous consequences 
to his adversary. In a case involving the question of right and title, both 
parties should be left to fight out their difference on equal terms without the 
law placing one of them on a vantage ground.” 

The Hon’ble Sir Charles Paul said:— ‘‘If I apprehend rightly the 
question comes to this, that in cases where the parties differ and where there is 
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no agreement, this certificate procedure should not be adopted. If that is so, 
the matter answers itself.” 

The Hon’ble Mr. Lyall said: — ‘‘I think there are many things which are 
desirable, but which are not desirable to put into a law ; and that restrictions 
are far more easily put into an executive order, and with better effect. It is 
not always well that such executive orders should be made rigid by being 
enacted into law. The present is a case in point. The executive orders 
have been thoroughly carried out in both these cases, and there is an 
inelasticity in a law which does not exist in an executive order. It may be that 
some future Lieutenant-Governor may think fit to enlarge the scope of the 
present orders, or it may be found necessary to reduce them ; therefore I think 
such orders should not be made too unbending. Then as to the last portion of 
the amendment, I think the hon’ble member will admit that at first it does 
not appear whether a case is one of right or title or not ; that only appears 
when an objection is filed. The present order is that when the Collector finds 
that it is a case of right or title, he is to dispose of the case under section 13 by 
dismissing it and leaving the decision to the Civil Courts. It is impossible for 
the Collector to see when a matter first comes before him on requisition that it 
will develope into a question of right or title. All that he can do when he 
finds that out after ho has started the case is to take it off the file. Beyond 
that it is impossible to ask him to go.” 

The Hon’ble Maulvi Seeajul Islam, Khan Bahadur, said: — ‘‘I agree with 
the hon’ble mover of the amendment, but I wish to suggest a modification, 
namely, the addition of the words ‘ bond fide ’ before the words ‘ question of 
right or title.’ ” 

The Hon’ble Mr. Ohose in reply said : — ‘‘ I have unfortunately not by me 
the Blue Book relating to this subject, but if my memory serves me rightly, it 
will be found in page 134 of the Blue Book that, imder instructions from Tour 
Honour’s Government, the Board of Bevenue have issued orders that not only 
in cases where a survey and record of rights have not been made, but also in 
cases where a question of right or title is involved, the certificate procedure 
should not be applied. That being so, there is no confiict between my amend- 
ment and the orders passed by the Executive Government. The only question 
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which remains for consideration is, whether those executiye orders ought not to 
be incorporated with the law. I submit that they ought. As long as the law 
remained defective the public were grateful to the Government for moderating 
the hardships of the law, but the whole law on the subject is now under amend- 
ment, and I see no reason why those orders should not now be made part of the 
law. As has been pointed out by the Hon’ble the Chief Secretary, if these 
orders are disregarded, the Courts of Law will not take cognizance of thorn, and 
a man who is proceeded against in spite of those orders will have no remedy. 
And, moreover, another order may bo passed abrogating the existing orders. 
The hon^blo member in charge of the Bill has asked me if I know of any case of 
.grievance after the issue of these orders. I am not in a position to give the 
information, but it should bo remembered that the orders are now fresh, and 
therefore they are probably being implicitly obeyed. They will, however, 
gradually grow old and rusty, and bo forgotten, and when certificates are made 
in spite of those orders, the poor men concerned will have no remedy ; whereas 
by incorporating those orders with the law you will make it absolutely impossible 
for any one to disregard them. On these grounds I desire to put this motion 
before the Council, but before doing so I ask leave to divide the motion into parts, 
inasmuch as hon’blc members who may support one part may not be disposed 
to support the other ; and as regards the second portion of the amendment, I 
thankfully accept the suggestion of my hon'ble friend, Maulvi Serajul Islam, 
to insert the words ‘ bond fide ’ before the words ‘ question of right or title.^ 

The Hon’ble the President said : — Before putting the question to the vote,* 
I wish to say that 1 am unhesitatingly opposed to both the motions, and I trust 
the Council will not accept them. It is not a question of principle. We are 
all agreed as to what should be done, and I think you may take it that we 
of the executive know best the way in which to carry out our intentions, I 
have no doubt that the best way is to put it into an executive order rather than 
into a law. It is true it is less difficult to change a law than to change an 
executive order, but if this motion is carried it will not be long before the 
Council is called upon to change it, because I feel sure it will not work in the 
way in which it is intended to be worked. It is easy to frame an order, but it 
is very difficult to pass a legislative enactment in such a way that holes will 
not be picked in it. In the executive order the words * record of rights’ aza 
used in a rough and practioal way which is not liable to be misunderstood, but 
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technically and legally speaking it has only one meaning, namely, such a 
record of rights as is framed under section 102 of the Bengal Tenancy Act. 
But the intention of Government was not to confine the operation of the order 
to those rights. We have other estates in other districts settled under other 
Acts. Wo have recently settled the Western Duars in the Jalpaiguri district 
under a very peculiar Act, which I have already proposed should be abolished, 
but the record prepared under that Act is not what the Bengal Tenancy Act 
calls a ^ record of rights,’ and once this provision is put into law every kind of 
objection will bo raised against the Government in passing its orders. . With 
regard to excluding any cases which may involve a question of right and title, 
it was the intention of the Government to introduce that principle, but the. 
Board of Revenue, after grave consideration, pointed out that there is great 
danger of technical objections being raised. The first thing every objector 
will do will bo to say that there is question of right and title involved. It will 
load to a good deal of litigation, expense and delay, and throw a good deal of 
difficulty in the way of carrying out the simple and summary procedure of 
this Act, and will have no effect in producing a bettor administration of the 
principles of the law.” 

The Amendment was divided into two parts : the first part to consist of the 
words “Provided further that as regards claims under clause (/), no certificate 
shall issue until after such estate has been surveyed and a record of rights 
made in respect thereof ” ; the second part to consist of the words “ and in no 
^case shall a certificate bo issued in respect of such claims where any bond fide 
question of right or title is involved.” 

The first part of the amendment was put to the vote and negatived. 

The second part of the amendment was put to the vote and also negatived. 

The Hon’ble Mk. R. C. Dutt moved that after section 9 the following 
new section be added : — 

‘Before making a certificate under the provisions of sections five, seven or nine, the Certi- 
ficate Officer shall send by post, addressed to the person from whom the demand is alleged to be 
due, at hie last known residence, and registered under Part III of the Indian Poet Office Act, 
1866, or any similar Act for the time being in force, a notice calling upon such person to pay 
such amount within a date to be specified in the notice. And no oertifioate will be made if 
•ttoh amount be paid within the date fixed. 
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'The Bending of such notice may be proved by the production of the Post Office 
reooipt.* 

He said : — “ My object in moving this amendment is this. In a great many 
oases defaulters fail to pay the amounts due from them, not because they are 
unwilling or unable to pay, but because they do not remember that there 
is such a demand duo on a fixed date. Under the Certiheate Act we 
have to deal with a very largo class of people, many of wdiom arc in very 
humble circumstances and are not in the habit of keeping accounts of sums 
due to them or payable by them. As an instance, I may mention that in the 
district of Hooghly we realize Road Cess from about 6,000 zamindars and 
16,000 rent free tcnure-lioldors, and about 10,000 of the latter hold tenures 
whose annual value is not more than Rs. 40. If the Road Cess is not paid in 
due time a certificate is filed and notice is issued under section 10, and the cost 
of serving the notice is added to the amount of R(»ad Cess to bo paid. The 
property of the defaulter is attached, and lie has to pay the Road Cess with the 
costs incurred. I admit that it is the duty of these people to remember their 
liabilities, and to send in the amounts by the duo date, but it would save a good 
deal of trouble and of expense to the defaulters if simple Post Office notices were 
sent to them. My expuiieiico is tliat oven if a post-card were sent, probably in 
75 per cent, of tho.so cases the money would come in, and there would bo no 
necessity to saddle these people with the cost of a certificate. The Board of 
Revenue have already recognized the necessity and desirability of issuing post- 
card notices in certain cases, but tlio number of cases included in the Circular 
is very small. It docs not include the Road Cess except whore the rate of ccbb 
has been altered. The Circular is contained in Rule 21, section 3 of the Rules 
framed by the Board of Revenue under this Act, and runs thus: — 

‘ To obviate h irdship, District Ofll^ors are directed to notify the oxisionro of arrears before 
certificates are issued — (r?) by putting np a list of defaulters in their ofiicos, and (h) by 
sending wMuings to defaulters by printed post-cards (see Appendix C) in all cases in which 
there is no reason to believe that the debtor has had intimation of Lis liability. In tbo case 
of Hoad Cess and Zamindari Dak Cess collections, this procedure 'will probably bo unneccBsary, 
except in the rare instances in which the amount 'd the demand has recently boon changed.' 

“ Most of our certificates aro issued for realization of Road Cess ; I may almost 
Bay that tho certificato exists for realization of Hoad Cess. I was looking into the 
fi^es iuBurdwan tho other day, and I found that out of about 10,000 certificate! 
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dealt with in the current year, very nearly 9,000 related to Road Cess. My 
contention tliercfore is, that such post-card notices are most necessary in the 
case of Road Cess. My desire is, that notices should be sent in all cases before 
certificates are made. I may mention that in Burdwan we have travelled a 
little beyond the letter of the Board’s Circular and have issued notices in all cases. 
1 he result has been very successful, for I find that within the last five months 
1,119 defaulters paid up the amounts they were askod to pay by post-card, and 
were also good enoiigli to pay in each case an additional pice, being the price 
of the post-card. So that witliout any expense to Government, wo are able to 
realize a large amount and save the cost to the people and the trouble to our 
office, of making certificates. For these reasons I hope this amendment will be 
accepted, and that it will be made compulsory to send post-cards as a sort of 
warning to defaulters.” 


Tlie llon’ble Mu. Bucklanu said: — “I am afraid that 1 cannot hold out any 
hope of this amendment being accepted on the part of Government. All that 
the hon’blo member has said points to the extension or amplification of the 
Board’s Circular on the point rather than to an amendment of the law. It is a 
very diiTorent thing, as we have hoard just now, to issue an executive order and 
to put a direction into the law and thus stereotype it. Here wc have an excellent 
executive order issued by the Board of Revenue, the object of which is very good 
as fur as it goes ; but the hon’ble gentleman thinks it should go furtlior. There 
is nothing to prevent him from persuading the Board of Revenue to extend the 
scope of the Circular without putting it into the law. I see no reason why 
ho should not try to influence the Board of Revenue in this way, but it is entirely 
a different thing for us to put a provision of this sort into law ; because if you 
once put it into the law, it would allow the thin edge of the w^edge to be inserted 
for all kinds of complications. As soon as a certificate is filed it has the force 
of a decree. It has boon deliberately enacted that Government has a right to 
adopt this summary procedure for the recovery of sums due to itself, and by 
this procedure all the preliminary steps prior to a decree are waived ; and, for 
this reason, that the demands for which certificates are issued are well known. 
We must Consider how many complications may be introduced directly we begin 
to introduce any preliminary steps and make them obligatory by law. We 
should have to prove that the notice by post-card reachtid the individual to 
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whom it was addressed, and then wo have the suggestion made that preliminary 
evidence should be recorded— and the hon’ble gentleman w'ill allow me to 
remind him that in his report ho made this suggestion — that no certilicate 
should be issued without this first step being taken. Thus wo should have a 
procedure before the issue of the certificate, and I do not know what other 
complications might not be introduced, I think I am right in saying that wo 
should have to prove the receipt of tho notices. What is tlioro to compel the 
addressee to give a receipt? [The Ilon’ble Mr. R. C. Dun’ suiJ 1 meant tho 
receipt of the issuing Post Office/’] What guarantee is there that tho receipt 
of tho Post Office will be accepted as ovidenco that the notice reached tho 
addressee? We should have to prove the arrival of the notice at the htinds of 
the addressee ; wo should have the postmen called in, and they would thus be 
taken away from tho })erformance of their legitimate duty of serving letters, 
and would be constantly hanging about tho Courts to prove the receipt of a 
number of preliminary notices with wdiich we now dispense. But tho mutltu’ 
will stand on quite a different footing if notices are issued in all cases, including 
Road Cess, by executive orders in extension of tho exisling orders. Then, if 
the notice fails to reacli its mark, tho certificate process can go on all tho 
same, but it is a serious objofjtion to impose by law all this preliminary trouble 
upon our already overburdened officers.” 

Tho Don’blo Maulti Muhammad Yusuf, Khan Bahadur, said:— This 
amendment raises a very important question — a question which, while it combiiu'S 
simplicity and usefulness, strikes at the very root of tho complaint raised against 
the certificate system. The issue of a notice before a certificate is made will 
tend very largely to avert a great deal of the inconvenience and annoyance 
which, it is believed, follow in tho wake of the certificate procedure, 'J'he 
issue of tho notice is in itself the easiest thing imaginable, and no serious 
objection could be imagined against the proposal for tho issue of such a 
notice. But objections have been raised, and it is necessary, therefore, to 
see whether the proposal should bo entertained. Some of tho objections 
raised by the hon’ble member in charge of tho Bill do not appear to mo 
to present serious obstacles against tho reception of tho amendment. If 
the issue of a notice is desirable in itself, no Post-Office difficulty need trouble 
our minds; but I submit that, as a matter of law, no difficulty exists in connec- 
tion with any steps relating to the issue of the notice, because the receipt given 
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by the issuing Post Office would, by a natural presuiirption, lead to the inference 
that the notice was duly received by the party to whom it was addressed. 
The question, therefore, not being surrounded by any consideration of embarrass- 
ment, wo revert to the question itself, and the first matter to enquire is whether 
a notice is necessary or desirable before the making of a certificate. Upon that, 
1 submit, there should not bo two opinions. Of persons who make default in 
payment, a large body consists of those wlioso default is not wilful. To such a 
body the notice would be most welcome, whilst the issuing of the notice would not 
increase the work of the Collector to any appreciable extent ; nay, rather the work 
of the Collector would be diminished in proportion as the issue of the notice would 
reduce the list of default, and obviate the necessity of making of the certificate 
and carrying it through. ICven in cases of persons whose default is wilful, the 
notice would serve to remind them of their default, and tlierefore in some of 
those cases also it is possible to iinnginc that the necessity to make a certificate 
might be removed. Altogether, I submit, it is in every way desii'able that there 
should bo a notice preliminary to a certificate being mado.’^ 

The llon’blo Bahu Surf.ndranatu Banerjee said: — “I have listened atten- 
tively to the llon’blo moinbor in charge of the Bill, but I liavo not been able to 
follow him in regard to the complications to which ho referred. On the other 
hand, the hon’blo mover of the amendmont has made out a very strong case. 

1 know something about tho sorvico of those notices. In the year 1888-89 the 
estate of Sujamutlia came under tho management of the Court of Wards, and 
in the Bengali year 1295 I think it was, so many as 12,000 certificates were 
showered on the devoted licads of tho rniyats, and tho complaint which they 
urged in their petition to tho Board of Revenue was that they had not in 
many cases received notices of certificates issued against them, and that their 
properties had been sold without their having received any intimation of the 
issue of tho certificates, 1 have with me on extract from tlieir memorial to 
the Board of Revenue, made in November, 1889, in which they say: — 

‘ Further, in many oases no notices of tlie issue of certificates or of auction sale are 
received, and decrees obtained and their holdings put up to sale without their knowledge.^ 

“ That was deliberately stated in their mcmonal. I had an opportunity of 
visiting tho estate, and discussing tho matter with a body of about 5, QUO raiyats, 
and the one complaint they made was that the service of these notices was 
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made in the most careless and perfunctory manner. I submit that this 
amendment will afford an easy remedy, and it should be accepted by the 
Council. ” 

The Hon’ble Sir Charles Paul said: — confess that I am in sympathy 
with the hon’ble mover on this particular motion. It appears to me that 
the right of the Crown is to take action without pre vious notice, but 
inasmuch as it is provided in section 10, to take action without notice 
when a certificate is made, notice must be given, tho mode of giving 
notice which is here suggested might be given. I do not say that two 
notices should be given, and 1 cannot understand that tho giving of one 
notice should lead to any administrative inconvenience. And, inasmuch as 
one notice must be given, it does appear to me that it w’ould be more logical 
to give tho notice before making tho certificate than after doing so. And in 
regard to the service of the notice, I do not think there will be such difficulty 
as tho hon’ble member in charge of the Bill apprehends. The production of 
the receipt of the Post Office would bo primd facie evidence of the letter having 
reached its destination. Of course that evidence may be rebutted, but wo 
have no reason to suppose that in every case in which people owe money they 
will deny the receipt of notice ; and as this change of law is likely to load to no 
serious administrative inconvenience, I approve of this amendment. ” 

The Hon’ble Maulvi Serajul Islam, Khan Bahadur, said:— Section 8 
of the Bill gives the mere filing of a certificate tho force of a decree ; and under 
section 10 all the judgment- debtor’s properties, moveable and immoveable, are 
attached in pursuance of such ex-par te decree, and if tho judgment-debtor 
wants to sell any portion of that property for the payment of the demand, 
he cannot do so. I think it but fair and reasonable that before having 
recourse to this harsh procedure, the alleged debtor ought to have tho 
notice which is proposed in this amendment. I can assure the Government 
from my experience that cases of intentional default are very rare. People do 
not, as a matter of fact, intentionally omit to pay Road Cess or Government 
Revenue, but only do so from want of proper information or forgetfulness* 
Therefore I think that this amendment is a move in the right direction, and 
ought to be accepted. ” 
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The Ilon’ble Mb. Cotton said : — I should like to say one word to th< 
Council in reference to this proposal. It appears to me that this is a propose 
which comes in far more suitably in the form of an executive order than ii 
that of a legislative enactment. I have seen enough of the working of th 
certificate procedure to be satisfied that in many cases it is an engine o 
oppression — that is perhaps rather a strong expression to use — but I mean tha 
the certificate procedure is no doubt productive of hardship in many cases. 1 
is, therefore, incumbent upon tlie Government, which has this powerful engin 
at its disposal, to avoid issuing certificates whenever it can do so, and I quite agrei 
with thoHon’blo Mover of the amendment that if notices are regularly given befor 
making certificates, it would have the effect of largely reducing the number o 
certificates. His own experience shows that in the Burdwan district thousands o 
persons in whose names these notices were issued paid up their dues without beinj 
reejuired to do so by the certificate procedure. I therefore entirely agree wit] 
him that these n(»tic.es should be issued, but 1 fail to see why a provision of thi 
kind should find a place in the Statute Book. It is eminently an arrangemei] 
which ought to bo provided for by means of an executive order. I desire t 
point out that if this were made the subject of legislative enactment, and if i 
wore allowed to objoctois to come forward and say, ‘ 1 did not get this preliminar; 
notice,’ it would odd immensely to the difficulty of working the Certificate Deparl 
ment and recovering demands. There would be nothing more difficidt tha 
to prove to the mind of the Court that a preliminary notice of this nature had bee 
properly served, I look upon this preliminary notice as conferring an advantag 
upon defaulters by saving them from all the harshness and annoyance of a cert: 
ficato, and therefore I am in favour of issuing such notices, but I would nc 
introduce such a provision in the Statute Book, as it might lead to a great dej 
of doubt and difficulty.” 

Tlio Ilon’blo Mr. Lyall said: — I consider that the foundation of thia pre 
posal, as stated by the hon’blo mover, is entirely incorrect. He assumes that 
great many of the demands covered by certificates are not known to the payee/ 
I assert the contrary. If we go over the list of the dues which can be recovere 
by certificate procedure. They are all well known ; but notwithstanding thai 
in the majority of cases wo issue notices, especially as regards embankment due( 
I say that no demand is unknown to those who have to meet them. Ther 
is certainly no arrear of revenue or rent due to the Government which is nc 
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known to the payee. Then, as regards water-rate, a person who gets his field 
irrigated must know that he has to pay for the water, lu the case of cesses, 
I am quite aware that there is some hardship, chiefly owing to the number of co- 
sharers in estates. Then, as to estates under the management of tlio Court of 
Wards, as in the case of rents duo to the Government, every raiyat knows what 
he owes, and the amount has been demanded from him over and over again. 
Then, there are the zamindari dak cess, famine loans, agricultural loans, land 
improvement loans, forest dues, and dues under the abkari law. All these are 
dues which are well known. Every man wlio takes out a license knows that he 
has to pay for his license on the first da}’ of every month. I consider that it is 
entirely exceptional when a man does not know what he owes. On receiving 
notice of this ameudiuent I called on the Collectors of the districts in which the 
greatest number of certificates arc issued to report in how many eases notices 
were issued before the issue of certificates. 

I have received telegraphic replies from tlie Collectors of six of these 
districts, in which the great(‘st number of certificates arc issued. In Oarbhanga, 
in 145 cases postal notices were issued — all in embankment cess cases; in Midnn* 
pore, 3,543 notices were issued; in Iturd wan, 21,473; in Gaya, IG were issued 
last year and 7,841 have already issued in the current year; in Cuttack 172, and 
in Patna 500. These figures show that the orders which have been issued are 
not a dead letter, 

“ I turn now to another point. We arc asked now to add another stage to 
the certificate procedui'o. In other words, we are asked to compel by law Collec- 
tors of districts, >^ho are already overbiirdoned with work, to issue as much as 
150,000 notices year by year, or in other words, we ask them hero to do about 
150 times more work they have to do at present.* It is very easy for us hero to 
add to the burdens of Collectors of districts, but 1 know that they have an 
almost intolerable amount of work to go througli, and what is now proposed 
to be added is, I submit, another piece of useless routine. The hon’blo mover 
has stated that these notices have been largely responded to. I take the 
figures of last year’s Certificate Returns. 1 find that in 44,827 cases, which is 
about one-third of the 143,886 certificates issued, men paid up on the issue of 
the fiirst notice. Is it probable that more men would have paid on receipt of a 
post-card than upon receipt of notices which bind their property? I say 
that the utmost which will be gained wiU be as much as is now gained under 
the notices at present issued, that is to say, about one-third of the debtors will 
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pay up. If this amendment is adopted, our Collectors and their offices, already 
overburdened with work, will be unable to cope with the large increase. 
Another point is that the notices now issued under the law bind the whole of 
a man’s property, but the notices now proposed to be issued would bind 
nothing, but would afEord a man the opportunity of disposing of his property, 
and thus diminish the collection of the Government dues. This is a point 
which should be taken into consideration before disposing of this motion. And, 
further, if this motion is adopted, you will throw the cost of those notices on 
the debtors. At present the notices which are given under executive order are 
given free of cost ; but if this amendment is passed, you will throw the cost of 
these notices on the debtors, and thus add to the amounts they will have to pay. 
I maintain that as far as I have been able to look up the records of the last 
fifteen years, there has been no public demand for these notices, and I fail to 
see that any intimation of the nature proposed is necessary.” 

The Hon’blo Mr. R. C. Dutt in reply said: — “A suggestion has been 
made that the addressees will refuse to sign the receipt ; but all that will be 
necessary on my wording of the amendment will be to prove the sending of the 
notices by production of the Post Office receipt. It has been said by the 
Hon’blo Mr. Lyall that defaulters do know the amounts due by them. I have 
no doubt that they do know this in regard to the dues to which he referred ; 
but as regards road-cess dues, I believe I am correct in saying that in the case 
of a largo number of petty holders, they do not remember that a small amount is 
due from them by a certain date. In the Hooghly district we have over 10,000 
petty tenure-holders, the annual value of whose holdings ranges from Rs. 16 to 
Rs. 40 per annum, and the Road and Public Works Cesses due from these 
ranges from one Rupee to Rs. 2-8. That is a small amount due once a year, 
and it is possible they may forget to pay it. Under the present procedure they 
have not only to pay that amount, but a great deal more in the way of costs, 
and it is to avoid this that I suggest that post-cards may be sent beforehand. 
The fact that they have taken hoed of such notices in many instances shows 
that it is not an inefficacious mode of recovery. With the permission of the 
President I will read to the Council a note on this subject, which I made in the 
course of a recent inspection in Burdwan. I there said:— 

* Before sending requisitiozU for certificates, the Road Cess Deputy Collector sends post- 
card warnings to the defaulters in every case, under Buie 21, section III of the Board’s 
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Certifioate and the reanlt is that many defanlters remit the money,— with one pica 

additional, being the value of the poet-card, — ^by money order, and the issue of a oertifioata 
becomes unneceasary. I am glad to find that in October last, Eoad Goss was voluntarily pwd 
by 853 persons on receipt of these post-cards ; in January, such payments were made by 77 
persons, and in the current month by 189 persons. Tho Deputy Oollootor has thus avoided 
having recourse to the cumbrous and harassing certificate procedure in 1,119 cases, within 
this half year by the issue of post-cards.’ 

gather from the remarks which have been made by the hon’blo member 
in charge of the Bill, and by the Ilon'blo Mk. Cotton that they are not 
unwilling to accept the amendment, but they would rather have it in the ahapo 
of an executive order. If that bo so, I shall have no objection to withdraw 
this amendment on an assurance being given on tho part of the Government 
that they will issue such an order.” 

The Ilon’blc the President said : — “ I must compliment the hon’ble member 
on the excellent way in which ho put his case, and I think tho Council may 
bo congratulated in having an official in their midst, who has boon practically 
engaged in carrying out tho work of this particular Act, and who has given a 
sympathetic and intelligent consideration to tho matter. I do not think, after 
what ho has already stated, that there is considerable difference between tho 
views ho holds and those of tho Government ; and though on tho part of tho 
Government I agree with tho hon’blo member in charge of the Bill that 
this amendment, as a motion, should bo opposed, yet I am prepared to meet tho 
hon’ble member a long way and to undertake the issue of executive orders that 
Post Office notices should bo sent, though not, I tliink, in all cases. I will 
ask tho hon’ble member to have confidence in tho Executive Government, and 
give them time to consider tho matter with a little more leisure. I think such 
notices will be of no use in cases of Mas maliaU and Wards’ estates. There 
we have establishments, tho members of which go round to every village to 
collect tho dues, and it is only when they fail to collect that they send in 
requisitions for tho issue of certificates. In these cases the parties cannot bo 
ignorant of their liabilities. On tho other hand, it would be extremoly useful 
to extend the present orders to all road-ccss coses, embankment cess cases, 
and dfik cess cases — in fact, to all those cases in which a current demand exists, 
and it is possible that the debtor might forget, and would pay it if ho had a 
reminder. But I think that what has been said by tho Hon’ble Me. Cotton 



106 Thi Public Demands Recovery Aci^ 1880, Amendment BUL [2nd Maboh, 
\The Preeidmt; Jfr. Ohose; Mr. Dutti^ 

and by the hon’ble member in charge of the Bill has forcibly shown that 
we should incur some danger by embodying the proposed provision into the law, 
and I accept with pleasure the proposal of the hon’ble mover of the amendment 
to withdraw the motion on the receipt of this promise and the assurance of the 
Government which I have given.” 

The Motion was then, by leave, withdrawn. 

The Hon’blo Mr, Ghose, by leave of the Council, withdrew the motion 
of which ho had given notice that, for section 10, the following section be 
substituted : — 

‘ Before a certificate is filed in the office of a Certificate Officer under the provisions of 
Beotions five, seven or nine, such Certificate Officer shall issue to the debtor a notice in Form 
No. 4 in the Schedule lioretp annexed, calling upon him either to pay the amount claimed 
from liim, or to show cause within thirty days from the date of service of such notice why 
a certificate should not bo filed against him.’ 

The Ilon’ble Mr. Qiiose, by leave of the Council, also withdrew the 
motion of which ho had given notice that Form No. 4 in the Schedule and the 
sections relating to appeals be amended accordingly. 

The Hon’ble Mr. R. C. Dutt moved that the proviso to sub-section {2) 
of section 12 be omitted. He said: — 

‘‘This is a new provision which has no place in the existing Act, 
and the operation of this provision is likely to be attended with a great 
deal of hardship to judgment-debtors. It requires that before a judgment- 
debtor can file his objection, he may be called upon to pay the full amount 
which is alleged to be duo from him. I do not think there is any real necessity 
for this provision, and I think the working of it is likely to be attended 
with a groat deal of hardship. I will state a recent instance which will show 
that the operation of this provision is likely to choke off reasonable objections 
and compel people to go to the Civil Court. Many villages in the Burdwan and 
Hooghly districts are irrigated by water from the Eden Canal, for which the 
Government realises a moderate water-rate. It is impossible for the Govern- 
ment to accept a contract from every particular villager whose fields are irrigated, 
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and therefore one or two leading men in every village come forward for the 
whole of the villagers and undertake to pay for all the villagers whose fields are 
irrigated. Either last year or the year before, a man who agreed on behalf of 
all the villagers to pay a large sum of money did not pay in advance^ and the 
Engineer stopped the irrigation of that village altogether, and then sent a 
requisition for the collection of the rate for water which was not supplied. The 
man said he had been sufficiently punished by not getting water ; why should he 
pay the water-rate over and above that, A case like this ought to be fairly 
gone into, but this new proviso may compel such a man to pay the whole of the 
money down before he can raise such an objection. This man had undertaken 
to pay for a number of co-villagers, and it would be impossible for him to get 
the money from his co-villagers who had not got the water, and he to pay it 
within 15 days. The now proviso is likely therefore to be attended with a 
great deal of hardship, and it is not practically necessary. Under the present 
Act wo are succeeding in getting money from all defaulters who have money to 
pay, but if this now provision is enacted, it is likely to be very harsh in its 
operation.” 


The Hon’ble Mr. Buckland said:— “Ido not know whether the hon’ble 
member who moves this amendment has noticed that it is not meant to be a 
compulsory provision, and the wording makes that very clear. In the case to 
which he refen'ed I cannot imagine it possible that a deposit of the full amount 
would bo demanded. But there may bo cases in which a merely frivolous 
petition is put in to gain time, and in a case of that sort the Select Committee 
wore of opinion that some reasonable course of action should be open to the 
Certificate Officer with the view of preventing the certificate procedure being 
practically laughed at. Wo have therefore provided that if the Certificate 
Officer sees fit he may call upon the judgment-debtor to deposit the amount, but 
not when the petition alleges payment in full, as the petition has to bo 
verified in a special way and the verifier renders himself liable to very serious 
pains and penalties if he makes a false verification. Therefore, in that parti- 
cular case wo do not require the Certificate Officer to act on this provision, but 
we think it sufficient for the Certificate Officer to possess this power with a view 
to prevent the filing of frivolous objections. I cannot, however, suppose that 
it will often lead to such hardships as occurred in the unique case which the 
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hon’ble member has just mentioned. Therefore I think wo ought to take this 
power in tho Act, although it may not be necessary to often use it.” 

The Hon’blo Mr. R. C. Dutt in reply said : — The hon’ble member thinks 
it is not likely that tho Certificate Officer will use this power in cases of the 
nature to which I have just referred. We should, however, remember that the 
Certificate Officer is responsible for tho collections, and that ho is naturally 
inclined to look to the collections first, and to leave other questions for considera- 
tion later on ; he may, therefore, be tempted to ask the man to pay the amount 
before he will listen to the objection. It is better, therefore, to omit this 
proviso, and, as I have said, under the present Act we do not feel any incon- 
venience.” 

The Ilon’ble Mr. Lyall said: — ‘‘I wish, with Your Honour’s permission, to 
say a word in regard to tho slur which tho hon’ble mover of the amendment 
has cast upon tho officers who are working the Certificate Act. I have found 
those officers do their duty strictly and in a straightforward way, and I should 
be wrong to pass over such an imputation as has been cast upon them by the 
hon^blo member.” 

The Hon’ble Mr. R. C. Dutt explained : — I certainly had not tho least 
intention to cast any slur upon these gentlemen, I only said that an officer 
whose duty it is to collect is naturally inclined to look to tho collections first. 

I have tho highest respect for the class of Deputy Collectors from among whom 
Certificate Officers are appointed, and many of them are my personal friends, 
and I certainly never meant to cast any slur or imputation upon them.” 

The Hon’blo this President said: — *‘Tho proviso which it is proposed to omit 
was suggested to us by the High Court, but I cannot say that I feel very strongly 
about it, and what has fallen from tho hon’blo mover of the amendment shows 
that there is just a possibility of hardship attending its operation. I am sure, 
however, that tho hon’ble member did not mean to cast any aspersions upon the 
officers who will have to exercise the proposed power. The Government would 
wish in respect of this amendment to be guided by the feeling of the majority 
of the Council.” 
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The Motion being put, the Council divided : — 


7. ! 

Tbe Hon’blo Maulvi Muhammad Yusuf i 
Khan Bahadur. j 

The Hon’hlo Maulvi Serajul Islam Khan i 
Bahadur. j 

The Ilon’hlc Mr. Glio«e. | 

The Ilon'hle Babu Surondraiiath Bancrjeo. i 
Tlio Uou’W« Mr. Dult. ! 

Tho Ilou'lilo Mr. (Jollier. | 

11 h<» ITun’ble Maulvi Abdul Jubbar Khau ; 
Bahadur. 1 


6 . 

The IIon*blo Mr. Wilkius. 

The Hon'ble Mr. Buukland. 

Tho Ilon’blo Mr. Bourdillon. 
The Ilon’bl© Mr. Lyall. 

The lIouMilc Sir John Lambert. 
The llou'ble Sir Charles Paul. 


So the Motion was curried. 


Ill 


The lion ])lc lUiui SiniicNDUAXATii Bani:rjei:, by leave of tlio Council, with- 
drew the niotbju of which he liad ^nven notice that in line 8 of tho proviso to 
section 12, after tin; words ‘'alleged in the petition” the words “or wlnni ho 
is satisfied that tho o])j(5ction is made in good faith” bo insertcid. 

The Iloii’blc Mii. U. C. Dutt moved that the proviso to sub-soction [ 2 ) 
of section Id be omitted. JJe said: — 

“This proviso enables the Collector to suspend proceedings for six months 
in cases of doubt. My only reason for proposing its omission is, that tho proviso 
seems to mo to be very vague. It does not lay down any special ju'occduro, 
mid it is lud (juite clear what is to bo done after tho prococ^dings bef(>ro tho 
Collector are suspended for six months. 1 may point out that tliere is a parallel 
provision in the Land Registration Act, to the efiect that when a Collector 
lias any doubt as regards a point of law, ho may suspend his orders and refer 
the ivssues for the decision of tho Judge, and tlion, on receiving the decision 
of the Judge, he may proceed accordingly. I do not find that such a provision 
has been made in this Bill, nor is there anything to show the intention of this 
proviso. Is it intended that tho judgment-debtor should go to tlie Civil Court 
and prove a negative, namely, that nothing is duo from him, or is it intended 
that the Collector should go to the Civil Court and find out whether any claim 
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can be legally made or not ? If, on the other hand, it is proposed to make provi- 
sion like that in the Land Registration Act, I shall be very glad to accept it.” 

The Hon’ble Mr.*Buckland said: — “The form which this proviso should 
take was a matter of considerable discussion in Select Committee. Wo at one 
time thought of adopting almost exactly the words of section 55 of the Land 
Registration Act, that the Collector should refer the petition to the Civil Court. 
Wo discussed all the alternatives, but for some reasons we thought it better to 
adopt the present language. The Collector may refer the petitioner to the 
Civil Court, but the man may not go ; so we thought the best form of provision 
to adopt was that the Certificate Officer should suspend proceedings, and that 
will give the petitioner the opportunity of considering the situation and going 
to the Civil Court during the six months. If the judgment-debtor does not go 
to the Civil Court during that time, then the certificate will become absolute. 
I am not particularly enamoured with the wonling of the proviso, and if some- 
thing bettor is suggested, I shall be happy to accept it ; but I will repeat that, 
with section 55 of the Land Registration Act before us, we deliberately adopted 
these words as being the best under the circumstances.” 

The Hon’blo Mr. Lyall said : — I desire to add a word or two in explana- 
tion of the reason which influenced me as a member of the Select Committee 
in leaving the proviso as it is. Both the hon’ble speakers have referred to 
section 55 of the Land Registration Act. Under that Act a case is referred for 
the decision of the Civil Court, but under the Certificate Act there is no case to 
refer. We also had section 24 of the Partition Act before us, and under 
that section the proceedings are simply hung up for a certain time. All that we 
provide in the Bill is that the Collector, if he considers a case is a fit one for the 
decision of the Civil Court, shall hang up the proceedings and allow the parties 
to take it to the Civil Court, and himself go on with the proceedings under 
section 16 after that time lapses.” 

TheHon’ble Mr. Ghose saidr^^^It seems to mo that the last sugges- 
tion made by the hon’blo member in charge of the Bill will meet the require- 
ments of the case. The mere omission of the proviso will not attain the object 
which my hon’ble friend, the mover of the amendment, has in view. The pro- 
viso in the Bill is so worded that it makes no provision for the reference of the 
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letition to the Civil Court. In the Report of the Select Committee this matter 
s put thus:— 

^The idea of referring hard oases to a Oivil Court, which found place in the proviso to 
action 13, Buh-sootion ( 2 ) of the original Bill, has been maintained in the ooirospouding 
provision of this Bill, but it is considered necessary to limit to six months the period within 
?hich the opportunity of bringing a suit may be taken/ 

“ The proviso does not say that a reference is to be made to tlio Civil 
3ourt, but the idea was that such a reference should be made in any case which, 
in the opinion of the Collector, is a fit case for the decision of tho Civil Court, 
[ cannot see any objection to say that the Collector when ho thinks fit may 
refer a case to tho Civil Court.^’ 

Tho Ilon’ble Maulvi Serajul IsLAii, Khan Bahadur, said “ I think this is 
a very wholesome provision, and that it ought to bo retained. Tho reasons urged 
by the lion’ble mover of the amendment do not point to the omission of tho pro- 
viso but to an alteration of its wording. If section 55 of tho Land Registration 
Act can be made applicable, then the Collector would have power to refer the 
matter to the Civil Court. Tho existence of this proviso in the Bill will show 
that the hon’blo member in charge of tho Bill is anxious to givo tho judgment- 
debtor every opportunity to show that ho is not liable to the payment demanded 
from him.” 

The Motion was put and negatived. 

The Hon’ble Baru Surendranath Banerjee moved that in lino 5 of 
section 15, the words “from the date of the determination of tho objection” 
to the end of tho sentence bo omitted, and that in their place the following bo 
substituted : — 

‘from tho sorvioo upon him of notice under section ten, or, if he files a petition of objeo- 
tion under section twelve, from the date of the determination thereof, or, if ho appeals under 
section eighteen, from the date of the decision of such appeal, bring a suit in tho Civil Court 
to have tho said cortificote cancelled or modified on the ground that the arrears stated therein 
were not due by him/ 

He said:— “There are two classes of judgment-debtors referred to in this 
Bill— one mentioned in section 6, tho other in section 8. Section 0 of the Bill 
lajs down the conditions as regards time within which a judgment-debtor may 
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bring a suit in tho Civil Court to contest the certificate. Section 1 5 does the 
Hamo as regards judgment* debtors mentioned in section 8. But the conditions 
are not the same. There is an important omission in section 15 of tho Bill, 
which docs not occur in section G. Under section G a judgment-debtor may 
bjing ii suit to contest a certificate in a Civil Court within six months from tho 
service of notice, or from tho dotcrmiuatit)n of the objection or the decision of 
tlio appeal by the revenue authorities. Under section 15, ho may bring a suit 
witliin six montlis from tho determination of tho objection. Wlmt if six months 
ola])Ho before tho determination of the objection by tlie revenue authorities ? 
Them he lost;8 his right of contesting tho certificate in a Civil Court. 'J'ho object 
of this amendiiKint is to place both classes of judgment-debtors as regards the time 
within which they ai e to bring a suit in the Civil Court on the same footing, so that 
section 15 may follow tho lines of section 6. 1 hope the hon’ble member in 

charge of tho Bill will see his way to accept this amendment.” 

The llon’blc !Mii. Buckland said : — I am prepared to accept tlic greater part 
of tlie hoii'blo gontleiuau’s amendment, tho object of w hich, as he rightly said, is 
to bring tlie sections 15 and G into harmony. On looking over tho sections 
more carefully, 1 am not quite sure if 1 ciinacc pt the wdiole of the aincudment. 
Tho last few words say, that a suit may be brought in the Civil Court to 
have the certificate caucolled or modified on the ground that tho arrears stated 
tlicrein were not due by him. Section 17 goes onto statirthe grounds upon which 
certificates can bo cancelled or modified. T quite see that in section 6 [ 2 ) wo 
have left in theso w^ords, but 1 am inclined to think that they ought to come out 
of section G { 2 ) and not bo inserted in section 15 as jiroposed by the hon’ble 
mover of the amendment. 1 think it will be bad drafting to adojit in other 
sections a dilferent woiding suggesting the possibility of other grounds on 
w Inch a certificate may be cancelled or modified. There is also another point 
to wdiich 1 should refer. The amendment refers to ajipoals under section 18, 
but it should be section 19.” 

The Motion was put and agreed to in the following amended form : — 

That in lino 5 of section 15, tho words ‘‘from the date of the determination 
of the objccliion” to the end of the sentence, be omitted, and that in their place 
tho following be substituted : — 
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*froni the eemce upon him of notice undenr section ton, or if he filet t petition of objec- 
tion under section twelve, iiom the dtte of the detemunotion thereof, or if he eppeels under 
section nineteen, from the dote of the decision of such appeal, bring a suit in the Civil Court 
to have the said certificate cancelled or modified.’ 

The Hon’ble Babu Sukendbanath Baneejee also moved that the following 
be added after clause (/>) of section 17 : — 

* Tliat in the case of fines imposed, or costa, charges, expenses, damages, duties or foee 
adjudged by a Collector or a public officer under the provisions of any Regulation or Act 
for the time being in force, the proceedings of such Collector or public officer were not 
in substantial conformity with the provisions of such Regulation or Act, and that in conse- 
quence the judgment-debtor under the certificate suffered substantial injury from some error, 
defect or irregularity in such proceedings.’ 

He said:— “Section 17 atatea the grounds upon which cortificatoa may bo 
cancelled or modified. Commenting upon this section in the present law, the 
Select Comniittce observe that they have amplified its spirit. My amendment 
follows the spirit of the modification recognized by the Select Committee. What 
I ermtend for is, that the certificate should be cancelled when there have been 
grave irregularities on the part of the Certificate Officer, attended with substantial 
injury to the party concerned. This is the existing law. 1 do not ask for the 
creation of technical difficulties in the way of the Certificate Officer, nor do 
I wisli that the judgment-debtor should obtain any technical advantage, but 
what I venture to urge is, and I am perfectly certain that the Council will agree 
with me, that where there has been any grave irregularity on the part of the 
Certificate Officer, and the judgment-debtor has suffered any substantial injury 
therefrom, he should have some remedy. It cannot be the intention of the 
Government that irregularities of tliis kind entailing serious hardship or even 
loss should hold good in law, and I am sure tho principle will commend itself to 
the Council.” 

The Honble Mr. Buckland said:— “I am afraid I cannot promise to meet 
the hon^ble member quite so readily in regard to this amendment os 1 did on tho 
last occasion. He asks us to restore a section of tho existing Act, which haa 
been deliberately cut out, more in deference to tho opinion of the High Court 
than that of any other authority who has reported upon the Bill. The opinion 
of the High Court was that directly after a certificate has been filed the Ciyii 
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Court should intervene to enforce it. I wish to bring this clearly to tho notice 
of the Council and that they will bear it in mind. They say : — 

*■ If the intorvention of tho Civil Co\irt bo thus made before and not after tho certificate 
ifl enforced, there would seem to tho Judges to be no reason for sotting aside the certificate on 
the ground of any irregularity ; for if any irregularity has occurred of such a kind as to place 
the judgment-debtor at a disadvantage, tho remedy would naturally be to delay tho execution 
for a reasonable time. ’ 

“ Wo do not proposo on behalf of Government to allow the Civil Court 
to undertake the execution of tho certificate. Wo have always been of 'opinion 
that tho Revenue Courts arc just as capable as the Civil Courts to execute 
decrees ; therefore we have accepted the principle of tho High Court’s sugges- 
tion that a certificate should not bo set aside * on tho ground of irregularity, 
and wo consider that the Revenue Courts will take as much care in the 
enforcement of decrees as tho Civil Courts do. When we addressed the Govern- 
ment of India on the 29th May, 1893, on the subject of this Bill, wo stated 
that wo could not accept tho High Court’s suggestion, that execution should be 
carried out by the Civil Court, but we went on to say that : — 

* Tho rest of tho Piiggostlons made by tho High Court under this head appears to the 
Lioutonant-Govornor to bo emiiioutly wise and sound. Ho further concurs in thesir objection 
to tho double sorios of litigation which is now open to parties— one before the Revenue 
Authorities and another before tho Civil Oomts ; and he adopts their view that there should 
be no sotting aside of the cortifioato after it has beon coiTiod into offeot, on the ground of 
irregularity, and that no objootion should bo taken on the ground of jurisdiction. No suit 
should be oUowod to lie for tho purpose of quostiouing the certificate or invalidating the sale 
thereunder. It is true that the Hon Ido Judges recommend this course only on condition 
that tho execution case should bo transferred, as above explained, to the Civil Courts ; but 
Sir Charlos Elliott submits that the same arguments apply to the present system, so long as the 
procedure iu the Revenue Courts is as careful and accurate as that of any Civil Court, and 
follows tho same procedure.* 

“ The proposal of tlio Bill is, that all theso matters connected with the issue 
of certificates should be dealt with by the Revenue Courts who are perfectly 
competent to examine those questions thoroughly and carefully. There will be 
an appeal to the Collector, or to the Commissioner from original orders of the 
Collector, and there will be the revisional power of the Commissioner to 
ensure perfect regularity with regard to the issue of certificates. Therefore 
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we propose that in section 17 the grounds for cancelling or modifying certi- 
ficates which will be open to the Civil Court should bo confined to the grounds 
of previous pa}Tnent or non-indebtedness. Tho use of tho littio word ‘ duly ’ 
in the beginning of the section will enable any Court to interforo if there has 
been any substantial irregularity. Tho section provides that no certificate 
duly made shall bo cancelled, &c. If there has been any substantial irregu- 
larities in the making of a certificate, it can hardly bo said to have been duly 
made, and if it has not been Muly^ made, itwill be liable to cancelmont or modi- 
fication. There is of course tho section in tho Code of Civil Trocoduro which 
admits of a sale under a certificate being set aside on tho ground of material 
irregularity in publication, but that refers to sales. Wo are dealing now 
with tho question of cancellation or modification of a certificate, and we say that 
we have made sufficient provision to {)revcnt any injustice or harm being done 
to tho judgment-debtor when we provide that questions of irrogulnrity should 
be considered by tho Revenue Courts, tho ))lea of non-indebtedness being 
dealt with by the Civil Court, I am thoreforo unable to accept this amendment.’ 


The Ilon'blo Mr, Giiose said : — I desire to point out that the suggestion 
of the High Coui’t in regard to this matter is conditional on the Civil Court 
being allowed to intervene in tho first instance.” 


The Motion being put, tho Council 

Ayc9 0 . 

The Hon’ljle Maulvi Muhammad Yusuf 
Khau Bahadur. 

The Hon'ble Mr. Womaok. 

The Ilon’hle Maulvi Sorajul Islam 
Khan Bahadur. 

Tho Hon’ble Mr. Ghoso. 

Tho Hon’ble Babu Surendranatb 
Banerjeo. 

The Hon’ble Mr. Dutt, 

The Hon’ble Maulvi Abdul Jubbar 
Khan Bahadur. 

The Hon’ble Mr. Bourdillon. 

The Hon’ble Sir John Lambert. 


divided : — 

] Noes 6. 

Tho Hon ’bio Mr. Wilkins. 
Tbo Uon’blo Mr. Buckland. 
Tho Ilon’blo Mr. Collier. 

Tho Hon’ble Mr. LyaU. 

The Hon’blo Sir Charles Paul. 


So the Motion was carried. 
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Tho Hon’blo Babu Sqrendranath Banerjeb also moved that the following 
be added to eoction 17 and marked clause 

‘Want of jurifldiotion/ 

Ho said : — I move that section 17 be so modified that a certificate may 
be cancelled if it is made by an officer without jurisdiction. A certificate made 
without jurisdiction is really a certificate not ^ duly ’ made : it is carelessly and 
perfunctorily made, and is therefore liable to be attended with hardship and 
injustice to the judgment-debtor.” 

Tho Hon’ble Mr. Buckland said: — “This provision was struck out of the 
law on tho suggestion of the High Court. In making the remarks I made just 
now, I particularly drew attention to the fact that the High Court had coupled 
their suggestion about certificates irregularly made with a condition, and that we 
proposed to omit tho condition while preserving their suggestion. I say tbit 
by way of explanation, because the Hon’ble Mr. Ghose appeared to think that 
I had not borne that point in mind, but in regard to this particular suggestion 
of the Higli Court, I may observe that they say nothing about the intciTention 
of the Civil Court. They remark as to this point : — 

‘Nor would tho Judges allow any objection to be taken on the ground of jurisdiction. 
They do not see why a debtor to the Crown should be permitted to raise questions, often very 
difficult to solve, as to tho boundaries between administrative districts ; and they would there- 
fore limit his right strictly to disputing his indebtedness. If this system were adopted no 
Bubsequent suit should be allowed to lie for the purpose of questioning tho cortifioate or 
invalidating the sole thereunder by reason of one or the other not being warranted by 
the Act.' 

“ That is quite a different matter to the question of jurisdiction which the 
hon’ble mover of tho amendment has in view. MVant of jurisdiction’ is a 
comprehensive term which may include several things, but I understand that 
the High Court mean that if a certificate is ‘ duly ’ made, this plea of ' want of 
jurisdiction ’ should not bo allowed to be urged, and there I intended to leave it.” 

The Hon’ble Mr. Wilkins said : — “ I think the High Court may have refer- 
red solely to territorial jurisdiction, not to the jurisdiction of an officer who has 
no power. I find it has been ruled by tho High Court that the procedure laid 
down by Act VII (B.C.) of 1880 must be very strictly followed, and therefore 
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it is absolutely incumbent on the Court, in criticising the validity of a sale, to insist 
upon compliance with formalities, and one of the formalities is, that the officer 
has power to do certain acts which justify liim in issuing a certificate. A 
certificate not ‘duly’ mado is not only liable to bo set aside, but is absolutely 
void, and the Hon'blo Judges are supported in that view by a decision of the 
Privy Council. Therefore a certificate issued by an officer who has no power 
to issue it is absolutely null and void, and wo do not want this clause regard- 
ing ‘want of jurisdiction’.” 

The Hon’blc Sm Ciiaulks Paul said: — “To insert the words ‘want of 
juiisdictioii ’ will Ijc to have a contradiction of terms. How can a certificate bo 
made if there is no jurisdiction? Every certificate ‘duly’ made is mado with 
jurisdiction : if it is not made with jurisdiction, it is not ‘ duly’ made.” 

The Hon’ble Maulvi Slrajul Islam, Khan lUnADiiR, said:— “With great 
re^]) 0 ct to tlio learned Advocate-General, 1 will point out that the words of the 
original Act an' [section » (/») j : — ‘ Provided that no certificate duly mudo under 
the provisions of this Act shall be caiiccllol by the Civil Court otherwise than 
under one or more of the following grounds, ’ and one of those grounds is ‘ want 
of jurisdiction.’ As the learned Legal Remembrancer said, ‘ want of jurisdiction ’ 
will no doubt inak(* everything null and void, and it may not bo necessary to 
mention this particular ground in the Act, but the difficulty is that this is one of 
the grounds specified in the original Act, and the omission of these Wf)rd8 may 
create a difficulty.” 

The Ilon’ble Mil Lyall said:— “ As a member of the Select Committee 
1 desire to state that 1 agreed to the omission of these words solely on tho 
ground of tautology. We have tho words ‘duly made,’ and wo do not require 
tlie same thing stated again.” 

The Ilon’blc Babu Surendranatu Banerjee in reply said:— “If these 
words are omitted from the law now, tho inference will be irresistible that ‘want 
of jurisdiction’ is not one of the grounds on which a certificate can be cancelled. 
If, und('r the*pre8cnt Bill, a certificate mado without jurisdiction must necessarily 
bo cancelled as a certificate not ‘ duly ’ made, I have nothing further to say ; but 
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it has been pointed out that there would be a difficulty unless ‘ want of jurisdic- 
tion ^ was specifically stated as one of the grounds which would make a certifi- 
cate null and void.’’ 

The Hon’ble the President said: — ‘‘I think this motion stands in a very 
different position from the amendment which the Council has just accepted. 
There it would have been possible that grave and substantial injury might have 
been suffered ; hero we have only the removal from the mouth of the objector 
of a technical objection. No real injury will be suffered by the judgment- 
debtor, but ho will have this technical advantage which I do not think ho should 
have.” 

The Motion was put and negatived. 

The Ilon’ble Maulvi Serajul Islam, Khan Bahadur, moved that in line 1 
of sub-section (i) of section 19, after the words “an appeal from any order” 
the word “ whatsoever ” bo inserted. He said:— 

“lam not sure that I am happy in the wording of my amendment. 
My object is to make the law self-contained, as the lion’blo mover of 
the Bill himself desires. If that is our object, then section 19 ought to pro- 
vide for appeals against orders of every kind. It has been decided by the 
Board of Revenue and by the High Court that the words ‘ any order ’ in 
section 16 of tho present Act refer to orders under the preceding sections — 
appeals against orders passed upon a petition filed under section 12 — and 
that it gives no jurisdiction as regards proceedings under section 19. That 
being so, the words ^ an appeal from any order ’ will not cover an appeal 
against an order of sale. We are in this position that this section does not give 
a right of appeal against an order of sale; therefore I submit that some words 
should be added which will provide a right of appeal against an order of sale. ” 

The Hon’ble Mr. Buckland said:— “It is simply a question of language 
whether the words ‘ any order ’ meant any order or not. I should have thought 
that ^ any order ’ ought to be sufficient. I cannot find any difference between 
‘any order’ and ‘any order whatsoever.’” 
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The Hon’ble Maulvi Serajul Islam, Khan Bahadur, in reply said:*— “I 
will refer the hon’ble member to the Resolution of the Board of Revenue. Sec- 
tion 16 of the present Act is the same as section 19 of this Bill, the only 
difference being that an appeal from an original order of the Collecter should be 
presented to the Commissioner within tliirtydays. Bat the true moaning of the 
section is to be ascertained by comparing it with the section of the old law 
which it superseded, namely section 23 of Act VII of 1868. The place of the 
section in the Act shows clearly that the appeals referred to there aro appeals 
against orders passed on petitions filed under section 12, and that section 16 
gives no jurisdiction as regards proceedings under section 19; so that a doubt 
is thrown as to whether the words ^ an appeal from any ordor^ refer to orders 
directing sales.” 


The Iloii’ble Mr. Lyall — venture to think that there is no real 
difference between tlie hon’blc member and the Select Committee. I fancy it is 
hot liis wish that DXdvy ad-intcrim ordergivonbya Deputy Collector, in the course 
of granting a certificate, should be ajipealablc: that no one can desire ; but all the 
lion ble member wislies is, tiiat the provision should be so drafted that there shall 
be an apjieal against orders of sale. I submit that tlicre is no objection to that, 
and that it is only a (piestion of drafting.” 


The lion bio the President said: — “I understand the llon’blo the 
Advocate-Generars opinion to be that the addition of the word ‘whatsoever’ 
will not affect the question at all ; that nothing will be gained by so doing, and 
that the words ‘any order’ necessarily include orders of sale or attachment, 
or order for imprisonment, or any order that may be passed.” 

The lion bio Maulvi Serajul Islam, Kuan Bahadur, in conclusion said 
‘‘ My object has been very correctly explained by the Hon’blo Mr. Lyall, 
namely, to give an appeal against an order of sale. If the language of the Bill 
gives a right of appeal in the case of orders of sale, I am willing to withdraw 
the motion.” 


The Motion was by leave, withdrawn. 
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The Hon’blo Mu. R. C. Dutt moved that in sub-section {1) of section 19 
for '' 15 days” the words ‘‘thirty days” be substituted. He said:— 

“ This is a re-enactment of section 16 of the Act, which allows an appeal 
from the Deputy Collector to the Divisional Commissioner. It has been thought 
necessary to make these orders appealable to the District Collector. I do not 
think that will make any difference in the working of the Act. Section 16 
allowed thirty days to the judgment-debtor to prefer an appeal, but that has been 
cut down to fifteen days, presumably because the appeal now lies to the Collector 
and not to the Commissioner. That will make no difference to the judgment- 
debtor, because appeals made to the Commissioner from districts other than 
the Coinmissionor’s head-(|uartcrs are made through the Post Office; so that an 
appeal to the Commissioner really does not require more time than an appeal 
to the Collector, and I do not see why the time should be reduced in the cas^ 
of an appeal to tlu^ Collector.” 

The Hon’blo Mh. Buckland said: — “I am afraid the hoirblc member who 
moved this amendment can hardly have made a careful reference to the 
original Act. If ho compares it with section 19 (-7)(«), he will see tliat appeals 
from tlio officers nanu^d may be preferred to the District Collector within fiftocn 
days. ^J'iicn the section goes on to say that appeals from a District Collector’s 
original order may be made within thirty days. 1 think the hon’ble gentleman 
is labouring under some mistake. I am not aware of any necessity for altering 
the existing law with regard to the number of days allowed for appeals.” 

The ITon'blo Mr. Lyall said: — “On receiving notice of this amendment I 
looked up the time allowed in similar cases, 1 find that the general rule (Board’s 
Rules, jmge 118) provides a period of fifteen days where the period is not regu- 
lated by law. Then, looking into certain enactments, I find that under the Land 
Registration Act (section 85) the j>eriod is fifteen days ; in the Agrarian Disturb- 
ances Act the period is fifteen days; in the Partition Act, when the matter is 
simply a question of fact, the term is fifteen days, but w^hen a question of law is 
concerned and the party has to consult Lis legal advisers, the term is extended 
to tliii’ty days. In the present case it is well to have a rapid appeal to decide the 
question whether money is payable or not, and I see no reason for extending 
the period of appeal from fifteen to thirty days.” 
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The Hon’ble Ms. R. G. Durr in reply said am afraid I did not 
Bufficiently explain myself. Under the existing law, ^ Collector ’ means a Deputy 
Collector in charge of certificate work. That is the definition of * Collector.’ 
Under section 4 of the Act, any Deputy Collector who performs the work of 
a Certificate Officer is a ^ Collector/ and appeals from his orders are preferred 
to the Commissioner within one month. Under the wording of this BiD, the 
Deputy Collector in charge of certificate work is not a ‘ Collector,’ but only 
a ‘ Certificate Officer,’ and the appeal to the Diltrict Collector from the 
Certificate Officer must bo made within fifteen days. That will bo really tanta- 
mount to reducing the time of appeal from the orders of the Certificate Officer 
from thirty days to fifteen days. I submit that this reduction of time should 
not be allowed, and that this amendment sliould be accepted.” 

The Hon’blo the Pbesident said : — I think it must bo admitted that 
although there has been a change in the name of the Certificate Officer, the 
person wdio will be the Certificate Officer will bo the same as at present. An 
appeal within the district is to bo made within fifteen days ; an appeal to the 
Commissioner outside the district is to be made within tliirty days. In that 
respect no change has been made.” 

The Motion was put and negatived. 

The Ilon’ble Babu Surendranatii Banerjee moved that in clause (^) of sub- 
section (i) of section 19, the word ^‘original” bo omitted. He said: — 

“ The object of this amendment is to give a right of appeal from orders 
passed by the Collector as an Appellate Court to the Commissioner of the Divi- 
sion. Under the Bill, only original orders passed by the Collector are appealable. 
I want to give the judgment-debtor double protection— first by allowing him a 
right of appeal from the Certificate Officer to the Collector, and then an appeal 
from the Collector to the Commissioner of the Division. I think he enjoys 
that privilege now, and no case has been made out for depriving him of it.” 

The Hon’ble Mb. Bockland said I must oppose this motion. There will 
be ample provision for the prevention of injustice if one appeal from 
the orders of a Certificate Officer is allowed to the District Collector, and a 
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revisional power is vested in the Commissioner, with a right of appeal from the 
original order of a District Collector to the Commissioner. The matter has 
been carefully thought out, and it is considered most desirable that such cases 
should be brought to a conclusion, and that when opportunity for one appeal is 
given, there should be an end of it. The idea of allowing two appeals should 
not be encouraged by the Legislature. It is not that I wish in the least to 
prevent people from getting their rights, but when a man has had an appeal 
and can move the Commissioner for a revision, I think he has had ample oppor- 
tunity for getting justice done to him. I think it would do more harm than 
good to multiply opportunities for appeal. If I thought there would be a 
greater chance of justice being done, no one would bo more ready than myself 
to accept this amendment, but I think the judgment-debtor is sufficiently 
protected by one appeal to the Collector and the revisional power of the 
Commissioner. lie has also power to file a suit in the Civil Court.^’ 

ThoIIon’blo Baku Surendranath Banerjee in reply said:~“I am not 
convinced. Opportunities for appeal mean so many safeguards. I am not in 
favour of multiplying appeals ; but as this privilege is one that I understand is 
allowed under the existing law it appears to mo that no case has been made out 
for withdrawing it.” 

The Hon’blo the President said : — ‘‘I think the hon’ble member is making 
a mistake. Under section 19 of the existing law no appeal is allowed as a 
matter of right from the Collector in appeal, and we are maintaining the existing 
state of things.” 

The Motion was, by leave, withdrawn. 

The Hon’ble Maulvi Serajul Isla^i, Khan Bahadur, by leave of the 
Council, withdrew the motion of which he had given notme, that the following 
proviso bo added after sub-section (i) of section 19: — 

* Provided that in either case the time requisite for obtaming a copy of the order shall 
be excluded.* 

The Hon’ble Mr. R. C. Dutt, by leave of the Council, withdrew the 
motion of which he had given notice, that sub-section {^) of section 19 be 
omitted* 
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The Hon’ble Babu Susendranath Banerjee, by leave of the Coimcili 
withdrew the motion of wliich he had given notice, that in line 1 of section 20, 
for the words “ no appeal as of right” the words “ an appeal to the Commis- 
sioner of the Division” be substituted, and that the concluding words of the 
section, commencing with the words ** but the Commissioner may ” to the end 
of the sentence, be omitted. 

The Ilon’ble Mr. Ghose moved that at the end of sub-section ( 2 ) of 
section 19, the words other than the officer against whose order such appeal is 
preferred ” be added. 

The Motion was put and agreed to. 

The Hon’ble Maulvi Serajul Islam, Khan Bahadur, moved that in sub- 
section (7) of section 21, for the words “section eight” the words “ this Act 
or any person claiming through him” bo substituted. 

The Hon’ble the President said “ Perhaps it will save time if I explain 
that the substitution of the words ^ this Act ^ for ^ section eight ’ is accepted 
by the Government. Wo have some doubt as to the utility of the words * or 
any person claiming through him 

The ITon’blc Maulvi SERA.JUL Islam, Khan Bahadur, continued;— “The 
necessity for this amendment has arisen in consequence of a Full Bench ruling 
of the High Court concerning section 174 of the Tenancy Act, that the word 
‘ judgment-debtor ’ mean judgment- debtor alone, and do not include an assignee 
or transferee. Therefore I wish to provide that either the judgment-debtor or 
his transferee or his heir should have the privilege of depositing the money, 
that is to say, that the privilege should extend to the judgment-debtor or his 
representatives.” 

The Hon’ble Sir Charles Paul said : — “ I think that, under these circumst- 
ances, the amendment should be accepted.” 

The Motion was put and agreed to. 
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The Hon’ble Me. R. C. Dutt moved that in section 22, the words beginning 
with with interest and ending with “ and costs be omitted. He said ; — 

“There has been some correspondence on this subject. The Legal 
Remembrancer was referred to, and he gave his opinion that interest falling due 
after a certificate is made cannot be included in it, and therefore the necessity 
arises of making a fresh certificate. I think the object of this provision is to 
avoid the making of a fresh certificate and to enable us to realize the amount 
due under a certificate with interest up to the date of realization. The 
difiiculty is that when we make a certificate, we do not know when the money 
will be realised. It may take six months, it may take only one month. When 
the peon goes to the spot and the man pays the money, who is to calculate the 
amount of interest due up to that date and how is it to bo realised? On 
enquiry I find that at present interest for small periods is not realised. If the 
money is paid within a month or two, we do not charge interest ; but when the 
period extends over a year, a fresh certificate for the interest may be filed. 
But this section authorises the realization of any interest which may fall due 
between the date of the certificate and the date of the recovery of the money.” 

The Hon’blo Mr. Buckiand said: — “The point of the objection raised by 
the hon’blo member is as to the calculation of interest up to the date of reali- 
zation. I am quite willing to accept any form of words which will require tho 
interest which has accrued to be specified in tho certificate. I would certainly 
not leave it to bo calculated by tho peon from the date of the issue of tho 
certificate up to the date of realization.” 

The Hon’blo Mr, Lyall said: — “ I think the object of the alteration pro- 
posed in this section has not been understood by the hon’ble mover of the 
amendment. Ho has quoted tho opinion of the Legal Remembrancer, The 
change now proposed was made at the instance of tho Board of Revenue in the 
interest of debtors in consequence of the opinion quoted. It seemed to the 
Board quite unnecessary to saddle debtors with the cost of two certificates when 
it is so easy in cases of delay in realisation to include the interest in the 
original certificate. It was never intended to allow a peon to realize interest up 
to tho date of payment. All that was intended was that any sum entered in 
the certificate as interest and costs should be realized. That is the object of the 
alteration, but if the object has not been properly expressed, this wording of 
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the section be amended. There is no reason why the Gbyemment should lose 
interest when it is due. At the same timo it is hard that on account of interest 
a man should haye to pay tho whole cost of a second certificate.” 

The Hon’ble the President said Perhaps the hon^ble member^s object 
will be met if we undertake to issue orders confining the charging of interest 
to some considerable period of timo, say six months. At present first a notice 
is seryed, then follows attachment and sale ; when property is sold the nazir 
calculates tho interest and realizes it from tho proceeds. I think tho hon^ble 
member’s object will be satisfied if tho Board will issue orders carrying out the 
idea he has in view.” 

The Motion was then, by leave, withdrawn. 

The Hon’ble Mr. Buckland moved that in sub-section (S) of section 23, for 
the words “ Chapters XIX and XX” the words “ Chapter XIX (with tho excep- 
tion of section 310A) and Chapter XX” be substituted. Ho said:— 

I made some remarks on this subject this morning, and there is not much 
loft to say. Section 310A was passed last year as an addition to the Code of Civil 
Procedure. It provides for an application by tho judgment-debtor to sot aside tho 
sale on deposit of tho debt, and tho Council will find that section 21 of this Bill 
is very much on the same lines as section 310A, though it varies in some small 
details. We cannot have two sections of very much tho same character on very 
much tho same subject; we prefer section 21 of our Bill, and therefore we pro- 
pose to omit section 3 10 A from the incorporation in section 23 of Chapters XIX 
and XX of tho Code of Civil Procedure. As I have already mentioned, it is 
within the competence of this Council to do this with the sanction of tho 
Governor General previously or subsequently received under section 5 of tho 
Indian Councils Act of 1892. I think this amendment will commend itself to 
the Council.” 

The Motion was put and agreed to. 

The Hon’ble Babu Surendranath Baneejee moved that in sub-section ($) 
of section 23, for the words to enforce such certificate and realize the 
amount recoverable thereunder” the following bo substituted:— 

*for enforcing such certificate and reali&ng the amount recoverable thereunder, and for 
settmg aside any sale held in the ooune of such execution proceedings, for such reasons for 
which execution sales are set aside under the provisimis of the Civil Frooedure Code.’ 
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Ho said: — ‘'As tbe Government has already intimated its acceptance of 
this amendment, it is not necessary for mo to say anything in support of it.” 

The Motion was put and agreed to. 

The Hon’blo Maulvi Serajul Islam, Khan Bahadur, by leave of the 
Council, withdrew the motion of which he had given notice, that in sub* 
section (^) of section 23, for the words 'Ho enforce such certificate and realise 
the amount recoverable thereunder” the words “in respect to such certificate” 
bo substituted. 

The Hon’blo Mr. R. C. Dutt moved that the following proviso bo added at 
the end of section 23 : — 

‘Provided that if the amount of which a certificato is mode under the provisions of 
Bootiona five, seven, or nine, or any portion of such amoimt be not realized within three years 
from the date of the certificate, the certificate will cease to be in force in respect of such 
imroalizod amount.’ 

Ho said : — “ I admit that this amendment is not very happily worded. 
I shall therefore ask permission to withdraw it and to give notice of a fresh 
amendment empowering the District Collector to strike off all certificates which 
are absolutely hopeless and under which it is not possible to realise any 
money.” 

The Ilon’blc Siu Charles Paul said: — “I think there is no necessity 
for this nmendincnt. The Lioutenant-Govomor and the Board of Revenue can 
always give orders for the cancellation of certificates which are unrealizable.” 

The Ilon’blo Mr. R. C. Dutt in reply said: — “Tho practice is to keep 
those very old certificates in the Wards’ department alive after we are con- 
vinced that their enforcement is practically hopeless. This practice only 
impedes work. I want power to strike off these certificates, oven if proceed- 
ings in execution have been taken within three years. The difficulty lies in the 
fact that managers of Wards’ estates will not consent to withdraw them. There 
are outstanding certificates in Burdwan of eight and ten years’ standing, and 
when the estates are made over to their owners, these certificates remain, and 
owners will not consent to withdraw them.” 

The Motion was, by leave, withdrawn. 
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The Hon’ble Mr. Ghose moved that in section 33, the words between the 
words ^‘Provided that*’ and the words “be sent” be omitted, and that the 
words “whenever the debtor is not personally served the notice shall” be 
inserted* He said 

“ Practical experience has shown that peons very often do not go anywhere 
near the place of service, and make absolutely false reports of service. Ilon’ble 
members will, I am sure, agree with mo that greater confidence is reposed by 
the public on postal service than on service by peons. I do not see that there is 
any question of principle involved in this amendment which should induce the 
Government to oppose it. If by throwing a little additional work on the Post 
Office, we can make service more satisfactory, I think the object in view will 
bo secured.” 

The Hon’ble Mr. Buckland said:— “I made some remarks upon tliis section 
in my opening statement, and 1 do not see any reason to alter what 1 then 
said, that in framing this section the Select Committee ado])tod the very last 
improvement of the Imperial Legislature, and, until wo have some reason to 
beUove that it does not work well, wo are very loth to go any further. I think 
it will bo very objectionable to make it compulsory to issue those notices by 
post ; wo have therefore made it permissive.” 

The Ilon’blo Me. Wilkins said: — “I may point out that the mode of 
service of notice in section 33 is very similar to that for many years observed 
for service under the Civil Procedure Code, under which, in the case of persons 
of consideration, the Court may substitute for a summons a letter which may 
be sent by post or by messenger. This section goes a good deal beyond oven 
the Code, for it empowers the Certificate Officer to send notice by post in any case, 
and not only when the person to be served with notice is a person of rank. If 
the order to send a notice by registered letter is made compulsory in every case 
in which personal service cannot be had, the judgment-debtor has only to refuse 
to sign the receipt, and then there will be no service at all ; and oven if the 
receipt is signed, there must bo evidence to show that tho judgment-debtor and 
not somebody else signed his name. There will bo no evidence readily avail- 
able to prove this, and the proviso to section 33 is intended to bo made use of 
only under circumstances similar to those given in section 91 of the Code or 
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in other exceptional cases which may arise ; and to such cases it should, in my 
opinion, bo restricted.” 

Tho Hon’blo the Peesident said: — think that on the part of the Govern- 
ment I must agree with the view which has been expressed by the hon’ble 
member in charge of tho Bill, that the most recent Act passed by the highest 
authority should for the present guide our proceedings, and that hereafter, if 
any defect is found in this mode of service, it will be time to alter it.” 

The Motion was put and negatived. 

The Council adjourned to Saturday, the 9th instant. 

Calcutta ; ^ GORDON LEITH, 
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The Hon’ble Sir Charles Alfred Elliott, k.c.s.i., Lieutenant-Governor 
of Bengal, presiding. 

The Hon’ble Sir Charles Paul, k.c.i.e., Advocate- General. 

The Hon’ble H. J, S. Cotton, c.s.i. 

The Hon BLE Sir John Lambert, k.c.i.e. 

Tlio IIon'ble D. R. Lyall, c.s.i. 

The IIon’ble J. a. Bourdillon. 

The Hon’ble Maulvi Abdul Jubbar Khan Bahadur. 

The IIon'ble F. R, S. Collier. 

The IIon'ble C. E. Buckland. 

The IIon’ble C. A. Wilkins. 

The IIon’ble Romesii Cuunder Ddtt, c.i.e. 

The IIon’ble Surendranatu Banerjee. 

Tlic Hon BLE L. Giiose. 

The lIoN’Bf-E Maharaja Sir Luchmessur Sindh Bahadur, k.c.i.e., of 
Daubhanda. 

The Hon’ble Maulvi Serajul Islam Khan Bahadur. 

The Hon’ble W. C. Bonneujee. 

The Hon’ble J. G. Womack. 

The Hon’ble Maulvi Muhammad Yusup Kuan Bahadur. 

THE PUBLIC SERVICE COMMISSION. 

The Hon’ble Babu Surendranatu Banerjee asked 

Will the Government bo pleased to state why effect has not yet been 
given to the recommendation of the Public Service Commission, which has 
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reccivod the sanction of the Secretary of State, to the efiPect that the post of one 
of the Undor-Socretaries to Government should be given to a member of the 
Provincial Service? Will the Government now appoint a member of the 
1 Provincial Somco to the post of an Dnder-Secretary to Government? 

The Ilon’ble Mr. Cotton replied : — 

‘‘ The decision of the Government of India and of the Secretary of State 
referred to by the Ilon’blo Member is not to the effect that the post of one of 
tlie Under-Secretaries to Government should be given to a member of the Pro- 
vincial Service. The orders go no further than to say that members of the 
Provincial Service are eligible for such a post. 

‘ ‘ In making appointments of this nature the efficiency of the public service 
ought to be the first consideration. The proper performance of the duties 
of an Under-Secretary requires exceptional qualifications, and the Lieutenant- 
Governor has not been able to satisfy himself that any member of the 
Provincial Seiwico is as well fitted to perform those duties as any of the 
officers ho has hitherto appointed when one of these posts has fallen vacant.*’ 


TRANSFER OF THE CHITTAGONG DIVISION. 

The Hon’ble Maulvi Serajul Islam, Khan Bahadur, asked: — 

Whether Government will bo pleased to lay on the table the papers, 
if any, in connection with the proposed transfer of the Chittagong Division 
from the jurisdiction of the Lieutenant-Governor of Bengal to that of the Chief 
Commissioner of Assam, and to state on what grounds such transfer has been 
recommended by the Government of Bengal ? 

The Hon’ble Mr. Cotton replied : — 

There are no papers which can be placed on the table regarding the 
proposed transfer of the Chittagong Division from Bengal to Assam. The 
question has been under consideration, but is not likely to assume a practical 
shape until the railw^ay from Chittagong to Assam is open to traffic.” 
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THE BEGUMGANJ MDNSIFL 

The Hon’ble Maulvi Serajul Islam, Khan Bahadur, asked: — 

Whether Government is aware of the great inconvenience and harassment 
which the people arc put to in consequence of the transfer of the Munsifi at 
Begumganj, which had been in existence there for about 90 years, to the 
head-quarters of Noakhali, and whether it has been brought to the notice of 
Government that tlie people of the Begumganj chauki are prepared to pay for 
the erection of a pucka building for the cukherg house, if necessary; and 
whether in view of such hardship Government would be pleased to reconsider 
its decision with regard to the location of the said cukherg ? 

The Hon’ble Mr. Cotton replied : — 

Begumganj is very close to the hoad-quartei’s of the Noakhali district, 
and when the Munsifi there was burned dowm the other day, it was decided 
by the Lieutenant-Governor, with the concurrence of the High Court, who wore 
consulted in the matter, to transfer the Munsifs Court to the head-quarters of 
the district. His Honour is aware that petitions opposing tliis transfer have 
been sent in, signed by some of the people residing at Begumganj, but he 
docs not believe that the inconvenience to them can be considerable, and ho is 
satisfied that the policy of concentrating Munsifis as far as possible at the head- 
quarters of districts and subdivisions is desirable and beneficial to the adminis- 
tration of justice,’^ 

THE PUBLIC DEMANDS RECOVERY ACT, 1880, AMENDMENT BILL. 

The Hon’ble Mb. R, C. Dutt moved that, for the proviso to sub-section 
(^) of section 13 of the Bill to amend the law relating to the recovery of Public 
Demands, the following be substituted : — 

* Provided that, if in the opinion of the Certificate Officer, the petition involves a 
bond fide claim of right, he shall refer the petition to the District Collector for orders, and the 
District Collector, if he is satisfied that a bond fide claim of right is involved, shall make an 
order canoelling the certificate.’ 

He said “ 1 have taken the liberty of making one or two verbal alterations 
in order to adopt the usual legal phraseology. My object was fully explained 
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at the last mooting of tho Council, and I need only briefly state now that 
the proviso to tho section as it stands in the Bill is somewhat indefinite, 
and 1 want to make it clear that we do not intend to depart from the principle 
on whicli wo have proceeded so long, namely, that a certificate shall issue 
only in cases whore there is no question of right or title. There is a Board's 
rule which Jays down this principle, and I have drafted tho amendment so as to 
make it clear that this principle shall be adhered to.” 

The IloTi’ble Mr, Buckland said: — ‘‘ The Government are prepared to accept 
this amendment in the form in wliich it has been altered by the hon’ble 
member, l*crhaps I ought to add a few words of explanation, and at the same 
time point out that the amendment is now slightly different from the proviso as 
it was originally drafted. Tho Government have ])eeii much influenced by the 
fact that the Board have for some time past issued and acted upon a Circular 
which involves the same i)rinciple as tho amendment. The result will now be 
that if we have tho concurrent opinion of tho Certificate Officer and the District 
Collector that tlio petition involves a claim of right, then tho certificate shall bo 
struck off. The Government is of opinion that no harm will bo done by this 
proviso, and in fact it makes more definite a ruling than that which wo endea- 
voured to provide for by tho proviso to section Id, clause (;?). Tho original 
idea of referring tho ])artic8 in these cases to the Civil Court came from the 
Board of itevenuo, and tho Select Committee adopted it in a different form of 
words, TJio original .suggestion was that, if complicated or difficult cases arise, 
they sliould be referred to tho Civil Comi;. Now, if this amondinent is accepted 
by the Council, and if difficult and complicated castes arise which do not involvt^ 
a claim of riglit, such cases will still have to be decided by the revenue autho- 
rities, but su(fii coin])licated and difficult cases are so very few that they may be 
disregarded for all practical purposes. Therefore tho Government are prepared 
to accept this amendment in tho form of language adopted by the hon’ble 
member now.” 

Tho Ilon’blo Maxtlvi Serajul Islam, Khan Bahadur, said : — “In regard 
to tho amendment, I submit that it is in perfect order, and is a workable amend- 
ment such as it is desirable to have in tho Statute Book.” 


Tho Motion was put and agreed to. 
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The Hon’ble Maulvi Serajul Islam, Khan Bahadur, said:— With Yoiu* 
Honour's permission, I bog to move an amondiuont of a huMuul character. I may 
remind the Council that at the last sitting I had the honour of moving an 
amendment in connection with section 2 of the Bill. What I then urged was, 
that the omission of certain words from section 2 of the Act created a difficulty as 
regards the light of appeal by a person whoso property has been sold under the 
Act, and that a doubt was raised in consequence of a ruling in the case of 
Sadoo Sawarcc (?) 1 further pointed out that under a Rosolution of the Boanl 
of Revenue, Messrs. Cockerell and Reynolds presiding, in ('onnoction Avith 
section IG of the Act, they conclude:! from the position of the section that it 
did not give a right of appeal to a person whoso property is sold. Therefore 
I moved at that time that some words should be added to one of the sections 
of this Bill to remove the difficulty, but at the suggestion of the learm'd 
Advocate-General I withdrew the motion. But now nn addition has boon nunle 
with regard to sales to make the procedure of Chapter XIX of the Code ol Civil 
Procedure applicable to sales under this Act. That Chapter, howevei, 
does not deal with appeals; so that at present there is no rigid of appeal 
provided by any section except section 19. If the Avords in section 11> bi‘ 
construed as giving an appeal in all cases, there will be no difficulty; but us 
there has been a ruling that the Legislature did not intoml to give a right of 
appeal in case of sales, I now beg to move that the position of sections 19 and 
20 be changed, and that they be placed at the end of the Bill.” 

The Hon’blo Sm Charles Paul said:— “1 at first thought that the s(M;tion 
was far from being doubtful, but I have since been considering the matter, 
and I think the hon’blo member is right, and that it will bo desirable to ]>ut 
those two sections at the end of the Bill.” 

The Hon’ble Mr. Buckland said:-^4n deference to the advice of ilie 
learned Advocate-General, I have no objection to offer to the arrangement 
of the sections now proposed. The motion has been sprung upon us al the 
last moment, and I am not prepared to contest it myself.” 


The Motion was put and agreed to. 
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The Hon’blo Mr. Buckland moved that the Bill, as settled in Council, be 
passed, lie said : — 

“ After the full consideration given to this Bill, section by section, and after 
the lengthy debates which took jdace at the last meeting of the Council, 
1 think I may claim that this little measure has been fully and thoroughly 
threshed out, and I should be doing wrong in taking up the further time of the 
Council by recapitulating what we have already done.” 

The Motion was put and agreed to. 

TllE LAND RECORDS MAINTENANCE BILL. 

The Ilon’blo the President said : — Before calling upon the Hon’ble 
Mr. Bucktand to bring forward the next motion which stands in his name, I may 
mention that noti(;o of an amendment has been given by the Hon’ble Babu 
S tTRENDiiANATii Banerjee, whitdi I think is out of order. His proposal is, that the 
motion to refer the Bill to provide for the maintenance of the Records of Rights 
in Bengal to a Select Committee bo postj)onod until the Bill has been redrafted. 
I have already point(^d out to tlie hon’blc member, and now mention for the 
information of the Council, that there is no way of redrafting the Bill except by 
refening it to a Select Committee. Whatever suggestions hon’ble members may 
make now will be brought to the notice of the Select Committee, and they will 
have the power of rcdi’afting the Bill and making any amendments in it they 
may desire. I understand the Hon’ble Babu Surendranath Banerjee accepts 
my interpretation, and is prepared not to make the motion, but to bring forward 
for the consideration of the Select Committee whatever proposals he has to 
make.” 

The Hon’ble Mr. Buckland said: — In rismg to speak to the motion which 
stands in my name, 1 shall only remind the Council that a similar motion was 
before the Council a fortnight ago, and I hope that during the fortnight which 
has elapsed since the consideration of this Bill was postponed they have had 
time to consider the numerous reports we have received. We have received 
valuable suggestions from the Hon’ble Judges of the High Court and independ- 
ent Associations, also some very useful and very helpful, and some perhaps 
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somewhat impracticable, but on the whole the reports contain a very valuable 
amount of criticism, which, speaking on behalf of myself and the members 
of the Government concerned, we cordially welcome. Wo also have had to 
consider these reports, and to provisionally make up our minds as to which are 
woithy of consideration, and which of them can be acceptod and which 
we must decline to accept. But the general conclusion to which wo have 
arrived is, tliat many of those points will bo better discussed in Select Committee, 
In some cases the criticisms are directed merely to mistiikos in drafting, and in 
others they have merely called attention to little slips and obvious omissions. 
There are, of course, other debatable points on wdiich it is open to the many 
gentlemen, reporting to hold as many different opinions. Many of the criticisms 
arc directed to show that the Bill as it has boon drafted is not a perfect one ; 
that wo are quite willing to admit, as w'o never expected that it woiihl bo so 
regarded. It has always been put forward as a tentative measure in which wo 
expect the co-operation of the Council and the assistance of the classes ^Yhich 
will be affected by it. 

‘‘ The object of the Bill is to take a groat stop in advance in the registration 
of tenant rights, and this is not an easy maltor to carry out; it is the first time 
that such an attempt has been formally made in this Council, or, as far as 1 know, 
by any L('gislaturc. Many of the principal Acts whicli are now to bo found in 
the Statute Book have had to go through several editions before they liavo arrived 
at anytliing like maturity. '1 here have been several editions of the Registration 
Act, and it is perhaps not even yet perfect; there have also boon several editions 
of the Codes of Civil and Criminal Procedure, and the Penal Code has been con- 
stantly amended. Therefore wc cannot take to ourselves any reproach if this 
measure which wc have now lauifched is not perfect at all points, and we admit 
candidly that it is not perfect. But wo hope with your co-operation to make 
it as workable as such an Act can bo made, by foreseeing as far as possible objec- 
tions wdiich can bo taken, and doing all wo can to anticipate difficulties which 
are likely to arise in working the measure. 

“When I introduced the Bill in Council on the 19th January last, 1 made 
some general remarks with regard to the principles of the Bill, somewhat ampli- 
fying the Statement of Objects and Reasons which was then presented. I will 
with your permission to some extent recapitulate what the* main principles of 
the Bill are. Its fundamental principle is that it aims at enabling a record of 
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(jhangcH in tenant rights to be maintained automatically, and this it is 
proposed to do by the establishment of a number of registration offices, and by 
making it easy for tenants to appear and to register under this Act their 
transfers and successions, at the same time imposing upon them certain dis- 
abilities by way of stimulus to them to encourage them to come forward 
and register their mutations of tenant rights. The method which it is proposed 
to adopt to effect this object is somewhat similar to that contained in the 
Land Registration Act, wliich records transfers of proprietary rights in what 
is known as liegister D, and from that register Kegist(;r A of revenue- 
paying estates and Register B of rcvcuiue-free estates are written up from 
time to time. The modua operandi^ if the JRll is passed in its ])resent form, or 
some similar form as we expect it to be, is to fuse together tJie systems of regis- 
tering deeds and of recording transfers of proprietary rights. We propose to 
adopt the main procedure of the Registration Act of 1877, and to use? it so as to 
get mutations of tenant rights registered under this J^ill. The idea is that, where 
it is compulsory to register a deed now, the registration of mutations should also 
take place. Wo also propose that where it is not compulsory now to register 
a deed, a notice of a transfer or a succession should be filed and registered ; and 
it is fm’ther proposed that this notice should be made in a form which should 
contain all particulars necessary to show what transfer or succession has taken 
pLice, and that this notic^o of mutation should take the place of a deed which 
would otherwise be registered under the Registration Act. It is not intended in 
any way to make any revenue out of this Act, but it will be necessary to require 
(jcrtain little charges in the shape of fees to be paid in order to defray the cost 
of the establishments involved. The question of fees 1 will allude to at a later 
stage of my remarks. ^ 

Those are the main points of the first part of the Bill. When I introduced 
the Bill on the 19th January, 1 mentioned that the opportunity had been taken 
to provide an alternative procedure for the apportionmont of the cost of settle- 
ment and survey— an alternative procedure to that contained in section 114 of 
the Bengal 'Tenancy Act. That principle has been adoj)tcd, as I will afterwards 
explain, on the recommendation of SiK Antoxy MacDonnell, who was acting as 
Lieutenant-Governor in 1893. The idea is to provide for the apportionment of 
the cost of survey and settlement among the parties interested, and to impose 
upon the zamindar the duty of collecting the share due from the raiyats unless 
it is collected by the Settlement Officer in the first instance. 



1895 .] 


139 


The Land Records Maintenance Bill, 

[3/r. Bnckland,'] 

“These are the main principles of the Bill; and with the permission of the 
Council) I will now go more panicularly into tho various sect ions, alluding as 
may appear desirable to some of the reports and opinions which we have received. 
On section 2} tho Interpretation clausO) we have received various suggestions 
to tho effect that more words and expressions should bo defined than wo have 
defined in tho Bill. It is suggested, for instance, that wo should intro- 
duce definitions of the words ‘proprietor/ ‘tenant,^ ‘liolding/ ‘village,’ 
‘raiyat,’ ‘non- occupancy raiyat ’ and ‘holder of estate.’ These are very 
proper and useful suggestions, which will receive duo consideration. It is 
also suggested that wo should alter the explanation to bo given of tho term 
‘ record of rights ’ so as to include what is known practically as a record of rights, 
though it may not consist of tho documonts known as Ichrwat and hhatian, 

“ In section 3 of the Bill it is proposed that all Kogistrars and Suh-llogistravs 
under the Registration Act shall bo Registrars of J^Futations under this Bill. It 
has been suggested that Registrars of Mutations for tlie })ur])osos of this Bill 
should be persons wlio should not also be 8 ub- Registrars under fhe liegistj’ation 
Act. That suggestion has not comniondod itself to the Govcrninont. The idea 
is, that all Sub-Registrars und(T the Registration Act should have this extra duty 
of registering mutations imposed upon tliem, and not that Registrars should bo 
appointed for a limited purpose only. 

“ Section 4 lias n])pearcd to many gentlemen and Associations to provide a 
procedure for doing very much the same work as that which is already done 
under tho Land Registration Act, I'hat is no doubt to some ( xtent true. The 
object of tlio section is to provide facilities for tho biitter use and apiilicntion of 
the Land Registration Act. It has been thought that persons liaviiig projirietary 
interests would be more willing to go a few miles off to a Sub- Registrar under 
this Bill, and there give notice of a change of proprietary right, than if they 
had always to go to head-quarters. The idea has been tliat wlien a propiiidor 
acquiring a right, or a manager coming into his charge, has got a notice of this 
sort to give, ho miglit give it at the local office, and that the notice should there 
be taken charge of and the registration effected for him. It is pcrliaps a 
question, not whether this duplicate procedure, is nec(‘ssary, but whether it 
is desirable. It is known to the Council tliat the Land Registration Act has 
not been as much used as it might have been. Numbers of ])roprictaiy rights 
have escaped registration wliich it would bo very desirable to include. In fact 
the object of this section is to afford facilities for tho registration of 
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proprietary rights. The attitude of Government towards this section of the 
Bill is that its adoption or rejection may well be open to argument, and that it 
may be fairly considorod on its merits. At the same time many objection s 
have boon taken to the fact that under this section of the Bill only four months 
arc allowed to a person who has to give . notice, whereas under the Lan d 
Jiegistration Act six months are allowed. That is perhaps also open to argument, 
but Government are inclined to think that the term proposed under this Bill 
should bo limited to four months rather than extended to six months. 

‘‘I come now to section 5, which proposes to limit the use of section 43 of 
the Land Registration Act. Section 43 allows the Lieutenant-Governor to 
exempt by executive order the owners of small estates from the performance of 
the obligations required under the Act. By this section of the Bill it is pro- 
posed to provide that sucli exemption shall only be granted on the registration 
of mutation being effected in the Sub- Registrar’s office. This, however, may as 
easily bo done under section 43 by the issue of an order that no such exemption 
shall bo made ; therefore the Government do not attach much importance to 
this section (5). 

*‘By section 6 wo provide for periodical statements to be filed in Sub- 
Registrars’ offices. It has called down much criticism, and sometimes erroneous 
criticism. It has sometimes been said that the road -cess returns are sufficient, 
and therefore no more j)Oiiodical statements should bo required under this section. 
1 am afraid that some of the Associations who have reported on this Bill had very 
indefinite notions of what they wore writing about ; but with regard to this sec- 
tion, I may say that, while it is desirable to take this power under the Bill, it 
may bo open to question whether it should be used. At present it is under 
(ionsidoratioD whether this power should bo used so long as the Patwari Regu- 
lation, XII of 1817, remains in force. If it should happen that that Regulation 
should be repealed and the zamindar has no longer a patwari to provide for, it is 
considered that it will bo reasonable to call upon him for an annual list of changes 
in the record of rights, and that this list of changes submitted by the zamindar 
should bo compared with the registration of mutations, and any omissions 
corrected. This section as it stands by itself has been challenged by a Com- 
missioner who reported upon it, and it has been suggested that some further 
provision ought to bo made for a penalty in the case of an erroneous statement. 
That is a point which is well worthy of consideration by the Select Committee. 
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The present object is for Government to take power to call for these state- 
ments if necessary. 

Section 7 is perhaps one of the most important sections of the Bill. It 
provides for transfers of, and successions to, tenures and rights lower than tenures 
being reported to the Sub-Uegistrar. The intention is, as I said just now, that, 
where a registered deed is not compulsory, notice of transfer should be filed 
and take the place of a dcod. In this section it has been attempted to provide 
that the notice shall contain the information that so and so has trans- 
ferred liis right in certain jiareels (»f land s])ecified by certain num- 
bers, and that somebody else has purchased them, and that both the 
transferor and transferee apply for their registration. We do not provide in 
the Bill for the compulsory appearance of both the parties at the same time. 
When these parties appear and acknowledge the munition, if no objection is 
made, on notice being given, it is intended that the mutation sliall be registered. 
But if either party denies the transfer, then the idea is that the Sub-Registrar 
will refuse to register it and refer the parties to the Civil Court, and at the 
same time the transfei'oe sliould bo warned of the legal disabilities to which he 
is subject until lie gets the mutation registorod. It is not })ropc)sed to give the 
Sub-Registrar any judicial or (juasi- judicial })ower to cncpiire into objections. 
It is also intended to provide that in the ease of successions the j)arty succeeding 
should announce to the Sub-Registrar tlio death of tlie j)er8on from whom ho 
inherits, and should a])i)ly that he and his co-s]iarers(if any) should bo registered 
in the place of the d(3Ceasod. J ’revision is made in tliis connection that the notice 
ihall he afiixed in a conspicuous pla(;o in tlie village, calling upon any objector 
:o appear within a certain time to prefer objc'ctions. I wish particularly to lay 
stress upon this point that it is not intended to give the Sub-Registrar any 
judicial powers. It has been said that they are not altogether qualified for such 
lutics as it is proposed to impose upon them. Tlic answer to that is that the 
iuties which it is proposed to give to them to do are not more onerous or difficult 
:han those with wliich they are already charged, provided always that they are 
aot given any judicial powers. It is thought that the time which is given to an 
objector to appear, namely, fifteen days, will be sufficient, consideiiog the small 
extent of circle to which a Sub-Registrar would be appointed. It is intended that 
provision should be made for reference to the original record to see whether the 
transferor has his name recorded all right in that or in the Register of Mutations. 
The idea is that a continuous record of successions and transfers should be kept 
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up, starting from the original record of rights ; so that, if these mutation registers 
are projiorly kept, it will bo possible for any one on inspection to see who has 
held this particular parcel of land from the time when the survey and settle- 
ment which is now in progress were made. 

'^fcioction 8 provides for a notification of the fact of transfer being made to 
the landlord. As I have said, the Sub-Uegistrar is to register transfers of tenant 
right under section 7 : he is to do so if they are acknowledged to be accom- 
plished facts. The legal question whether a right to transfer exists is not affect- 
ed by this provision of the J3ill. It is thought fair to provide for intimation to 
bo given to the zamiudar of such transfer having been made so as to enable him 
to declare whethor he acccqjts the transfer or not. If ho docs not accept the 
transfer, it wdll bo coni])ctcnt to him to take any steps he thinks proper to 
contest its validity, or ho may ignore it and refuse to reecivo any rent from 
the transforeo. It has boon suggested that this provision wdll stimulate 
litigation and set class against class. The object of the j)rovision is that the 
landlords should know what transfers are taking place, and should have duo 
notice tliereof. If they are not prepared to accept this provision, then Govern, 
nient will not r])poso tho omission of this section. 

Section 0 relates to the ])resum])tive force of mutations in rent suits. Jt has 
been suggested that this presunijjt ion should apjdy more widely than to rent suits 
only; for instance, that it should aj)ply to any judicial proceeding for possession. 
This is a (jiu'Stion which is fairly ()j)en to argument, and deserves full considera- 
tion. Towards the middle of tho section some words have ci opt in regarding 
registration under the Registration Act, which it w^ould be desirable to omit, and 
to substitute tho exjiression ‘registered under this Act.’ It is also suggested that 
itAould be enacted that tho presumption should only a])ply to undisputed 
transfers. That is a ]){)int also for consideration. 

“I hardly need refer to section 10 regarding tho specifications to be required 
in the notices of mutation, or to section 11, which gives power, formally, to the 
Sub-Registrars to keep any number of Registers, provided that t-wo of them are 
Registers of Mutations. 

“ We have received hardly any criticism on section 12. Therefore I may 
pass on to section 13, wliich proposes to lay down tliat all Courts shall forward 
memornnda of decisions aftectimr landed property to the Sub-Registrars to 
enter in their mutation registers. But tho High Court have called attention to 
tho fact that a very similar provision to this was contained in Act XVI of 1864, 
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but after Home years the practice was abandoned. I have looked up the history 
of the matter, and find the provision in section 45 of Act XVI of 1864, one of 
the early Registration Acts. It was a provision that all Civil Courts shall send 
memoranda of decrees affecting iinmovoablc property to the registry office for 
registration. The same principle was reproduced in sections 41-43 of Act XX 
of 1866, another Registration Act; but when that Act came again b(‘fore the 
Legislative Council and was formally passed as Act VIII of 1871, Mr. Frank 
Cockerell, who was in charge of the Bill, gave good roasoi s for giving up the 
particular procedure of these sections. It was found in boJh the iteveime and 
the Civil Courts to be impracticable, and it was evontiinlly left to the poisons 
affected by decrees to make their own applications to the Registinr for the 
registration of their now rights. The Government are much obliged for tho 
criticism which has called their attention to this point; and as it w'as found 
unworkable some years ago, it is not proposed to revive it. The intention, 
therefore, is to allow section 13 to be cut out of the Bill. 

‘‘Section 14 applies to fees to be paid under the Bill, Ah I said just now, 
fees of some sort must be jirovided for to admit of tho cost of establishnumt in 
the working of the measure, and it is impossible to say beforehand what fees 
should be exacted. Tliorefore it is proposed that this section should bo amended 
by giving j>owcr to the Lieutenant-Governor to prepare a table* of the foes 
payable for registration of mutation, for granting copies, and for any other 
object for which a foe should be ro(|uired. It is jiroposed to revise this section 
and to give Government power to alter the table of fees as may bo shown 
to be necessary from time to time. In sub-section (j) there is a little slip in 
drafting, where it is provided that the Register shall be open for insjiection at 
all reasonable hours without the payment of a fee. This would repeal a pro- 
vision of tho Registration Act, and therefore it is proposed to enact that 
inspection of tlie Register shall not take place without a fee. 

“Section 15, sub-section (i), contains a provision for a disability to attach 
to a proprietor who has failed to register a mutation. The fate of tins sub- 
section very much depends on the fate of section 4, which refers to the mutatiou 
of proprietary rights. If section 4 is struck out in Select Committee, then 
probably it will be thought necessaiy also that section 15, sub-section (i), should 
be altered so far as it relates to proprietary rights. But if it is kept in, it has 
been suggested that it should not be compulsory on the proprietor to file 
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certified copies of the entry in the register in all cases of rent suits. It has been 
suggested that this filing of extracts from the records of rights and Register of 
Mutations should only be required if the tenant denies that the landlord has 
registered or when the Court requires it. There would be a considerable 
reduction of the direct disability on the landlord by this sub-section. But 
sub-section (») stands on rather a different footing. This is the only disability 
wo have boon able to devise to bring some stimulus to bear on the tenant to 
give notice of mutation of his tenant right. The meaning of this sub-section 
js that, if a landlord sinw a tenant to enhance his rent, it should not be open 
to the tenant to plead that ho has a j)articulnr status or a j)riviloged right unless 
ho has complied with the provisions of section 7 of this Bill and given notice of 
transfer of his tenant right If the intention of the section is not clear, it will 
bo open to the Seh'Ct Cominittcu! to alter it in such a way as may be desirable, 

“ III rection 10 wo have jirovided a general jienalty for failure to' register 
mutations. Objections of course have been takiui to this. Some people Jay it 
is superfluous ; others tliat iho line is arbitrary and too lieavy ; and it has also 
been suggested that a sliding scale of fines based on the area or value of the 
holding should be substitute!, and that provision should be made for rewards 
to bo given to informers; also that a penalty should only bo inflicted when the 
jiarties have volunt.irily or negligently omitted to comidy with the provisions 
ot section 7 ol the Bill 'rhe.se arc questions of detail which may fairly 
be discussed in Select Connnittce. It has also been thought, if Government 
are prepared to accept it, that jirovision should be made to enable those 
to register who have omitted to register within four months; and that an 
ojiportunity should he given to repair the omission by jiaynieiit of some small 
charp. 'J’his was foreseen in the Land Registration Act, and it may bo 
considered fair to allow a /m.w penit ‘nliw to a iicrsoii who has omitted to 
register his tenant right under tin’s Act. 

“I coirio now to Part II, which deals with the recover)^ of costs of the 
Survey and Settloinoiit and the jnTpar.itioii of a Record of rights. It has been 
jiointod out that more namc.s ought to be added to (ho list of persons from 
whom a portion of the costs ought to bo recovered ; that the owners and occu- 
piers of rent-froe holdings should be added to the list of those from whom the 
cost of survey-scttlemont can Iio levied; also that a zamindar who has let his 
am out in patni should not be hold liable. Those suggestions well deserve the 
attention of the Select C uumittee, and will no doubt receive it at their hands. 
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will not pause now over section 18, which refers to tho levy of a cess for 
the recovery of the cost. The more important sug'g’estions w'e have received 
refer to section 19, which deals with the question of the levy of a survey* 
settlement cess. It has been suggested, for instance, that the proportions in 
which the cess should be levied from the different persons interested in tho 
survey and settlement sliould be stereotyped in tho Hill j and that tho propor- 
tions which have been adopted by the Secretary of State in regard to the Hihnr 
survey should be made generally applicable to all future surveys and settle- 
ments. This is hardly a reasonable suggestion, and the Government are not 
prepared to adopt it. Circumstances may vary between one settlonumt and 
another, and it is therefore thought right to leave the ])roporti()n of cost to bo 
determined from time to time by high authority. This (piestion of propor- 
tion will no doubt bo subjected to full discussion in each case, and it is * 
thought better to leav(‘ it open for that rv'ason. The rouiu-il will observe that 
in this soctii^n tln^re is a list of ])roprietors and tenants and owmns and 
occupiers of rent-free tenures and holdings who may bo called u))on to piiy 
this cess. It has been suggested that tho list of persons who are to pay this 
cess should bo identical with the list of persons upon whom tho rat(j i)or aero is 
imposed. That is a matter of drafting, and can easily be arranged, ddien, 
the distribution of the cess will bo found to be referred to in the last 
four linos of the section. Wo have had for tho last few yours a number of 
important settlemenls to deal with, and it has bc(m found practically that in 
no two cases have tho cost of settlement proeeediugs been distributed in ([uito 
the same way. It has boon found necessary to charge' the different grades (d 
persons interest id in tlui procoeiiiigs more or less according as they applied for 
survey-sottlomeiit, and according as through their neglect (u misconduct such 
8ettlom(3nt proceedings were really necessary, or neeording as they were more 
or less benefited by its operations. It is therefore thought right that tho 
distribution of tho cess should be made under rules to bo framed from time to 
time by the Board of Revenue with the sanctum of the Local Government. 

That would leave it open for the various circuiAstances of each case to bo fully 
considered. With regard to section 20, it has boon brought to notic(i that tho 
amount leviable should not be payable only onco annually with the instalment 
of revenue due on the 28th of March, but at other times of tlie year witli other 
instalments of land revenue. Tliat is a question on which tho coiivonience 
of tho payers may be fairly consulted. The 28th of March is hardly a good 
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date to fix upon because there are estates, 1 believe, which do not pay revenue 
on that date ; but this is a point which, like many others I have mentioned, 
may fairly bo considered in Select Committee. 

section 21 the proposal that the cess should be paid by the landlord on 
behalf of the tenants is one which, as might have been expected, has called 
forth many and various criticisms. The proposal that the cost of the survey 
and settlement should bo levied in this way emanated, as I have stated in 
the early portion of my remarks, from Sir Antony MacDonnell in his long 
Minute of 20th September, 1893. I alluded to it briefly when introducing this 
Bill on the 19th January last, and I should like to refresh the memory of 
hon'ble momliors of Council by reading an extract from that Minute. He then 
wrote : — 

*Tho method of recovering the cost of a Cadastral Survey and Record of Rights 
proseriboJ in section 114 of the Tenancy Act has been found by praotioe to be in some oa^ee 
defective. It is suitable in the case of small estates ; it is less suitable wbeif large areas are 
ooncorned. In the latter cases it involves very intricate calculations, especially where 
Bubinf cndal ion has gone to any considerable length: it must cause some, though transitory, 
in<'ouvenienco to the poorer ola8S(‘s of people by making the debt payable in a single instal- 
ment; and by nocosHitatiiig the employmoul of a collecting agency of tahslldars, peons, &o., 
it not only adds something in tlie shape of fees to the original burden, but opens the door to 
the irregularities wliieh the memorialists connect with the employment of low-paid and 
ill-supcrviscd agency. To the preceding objections against the existing arrangements from 
the land lords’ and rai^ ats’ side might he added the additional objection from the side of the 
Government (which advances the cost of the operations), that when the expenses are divided 
lUUong an<l have to ho oollooted from several millions of people, there is risk of short oolleo- 
tiona, unauthorized exactions on the part of process-servers or collecting peons, and the 
certainty of intricate accounts and protracted prooeedinga. All these conditions point to the 
desirability of devising some means wberoby the costs of the Cadastral Survey and Record of 
Rights may ho recovered in such instalments as will not be felt by any party, and under such 
conditions that there will bo no addition to the original apportionment and no opportunity 
for exactions on the part of a collecting agency.* 

“ Ab I explained on a former occasion, the idea of adopting the Road Cess 
Procedure for the apportionment of the rate has been abandoned, because it 
would be difficult to conform to the proportion which the Secretary of State has 
decided upon, namely, \ih from the Government, i^gths from the landlord, and 
■j^ihs from the tenants. The plan which we propose to adopt is set out in 
this Bill, namely, that tenants should be called upon to pay at the tir p^ 
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the khatiana are distributed to them, and that if they do not pay, the 
zamindar should be called upon to collect what is due from non-paying 
tenants, and pay it over to the Government, and that the zamindar should 
receive an additional 20 per cent, to cover thoir collection expenses. These 
provisions have been challenged on the part of the zamindars, who, of course, 
go back to the time of the Terraanont Settlement, but I do not think anybody 
who has read the Proceedings connected with the passing of the lioad Cess Act 
of 1871 can for a moment attach validity to any argument which is based on 
any condition of the Permanent Settlement. But other criticisms have been 
offered to the effect that we are calling upon the landlord to collect our 
bad debts for us, and not allowing him 20 i)er cent, for collecting what may 
be called good debts. I for one am not prepared to say that it will not be 
very hard on a tenant if Government were to refuse to receive a payment 
which he is willing to make, and to say that the zamindar will a month later 
collect from him Rs. 6, instead of thcRs. 5 which ho is willing to pay. I am not 
at all prepared to accept that proposal. There are certain suggestions which 
Government are willing to entertain favourably; for instance, the proposal 
that these dues should be recoverable from landlords not by sale of their 
estates, but by the Certificate Procedure, of which wo have hoard so much lately. 

“It has also been suggested, and Government are prepared to entertain 
the suggestion, that there should be a provision allowing the zamindw to make a 
requisition to the Collector, and that outstanding debts from non-paying tenants 
should bo recovered on behalf of the zamindar l)y the Certificate Procedure. That 
of course will be a very groat extension of the u.sc of the Certificate Procedure, 
but it is one which is very fairly open to consideration, and it is one which 
Government is prepared to receive favourably. It will of course be neces- 
sary for Government, through its Settlement Officer, to give to the landlord 
a list of all the payments they expect the landlord to make on their behalf 

from non-paying tenants. That provision has not yet been introduced m the 

Bill, but there is no reason why it should not be. • u x • 

“ The whole question with regard to the recovery of these costs is,-what w 

the most convenient way by which they can be recovered ? I am quite prop^ 
to show the Council the reason why, when the Road Cess Act was passed in 
1871 the duty of collecting was imposed upon the zamindar. The mam ^int u 
that it is a matter of expediency. They have their establishments and it is 
considered that on the whole the work wiU bemore easily done by the zammdar 
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tlian by the Government having a separate establishment going about the 
country for this purpose. The Council is perhaps not aware of the enormous 
number of khaiiam which will have to be made. In a district of three thousand 
square miles there may be as many as 12 lakhs of khaiiam to be made, on the 
assumption that there are 2^ plots to an acre and 4 plots to each khatian. To 
collect for 12 lakhs of khatians is ratlier a large undertaking. It has been 
suggested by the Conimissionor of the I*atna Division that if proper steps are 
taken at the time of the distribution of tho khatians^ there will not be any great 
amount of outstanding dues for recovery subsequent to the settlement proceed- 
ings. The Commissioner writes in a communication which is in the hands of 
the Council : — 

* Tho BubsoquoTit certificate prooeodings will, as a lulc, he of a very Bimplo character, for 
wo shall have in tho hhatiaim a roll ahlodoHoript ion of the defaulter’s immovoable property, and 
there should be no difficulty in summarily realizing the amounts due by attachment of their 
holdings. It must bo romomberod that tho duos will individually be very small — only a few 
annas per aero, and I have no doubt that tho raiyats will pay up at once when they boo that 

wo mean business where a collecting officer can present himself with a hill in one 

hand and a warrant iu tho other, it will only be in oases of downright insolvency whore he 
will fail to realise.’ 

“That points to the adoption of tho plan of Government collecting at once 
by the Certificate IVocoduro from the raiyats at the time of the distribution of 
the khatians, I am in a position to state that Government does not attacli very 
great importanco to the section as it is now drafted ; and that it is willing to 
accept any modification of it by means of the Certificate Procedure or otherwise, 
which would admit of those costs being recovered with the least possible 
annoyance and oppression of the people. 

“Tho remaining sections of the Bill will not detain us very long. A slight 
alteration will bo requisite in sub-section of section 22, which provides that 
every order passed by an officer engaged in the registration of mutations in 
any district shall bo appealable to the Collector of the district. It has been 
suggested that the ajipeal should bo confined to orders affecting any entry in 
the register, but that is a detail which can bo considered. 

“ With regard to appeals, some of the Associations who have reported upon 
the Bill have made valuable suggestions. Some of them object to the 
CommissionePs order being final ; others suggest that an appeal should lie to 
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the Boai'd of Revenue. No final conclusion has been arrived at by Gov- 
ernment on this point, and it is a matter with which the Select Committee 
can properly deal. 

With regard to section 24, as to the power of making rules, it is certainly 
necessary that the power to do so should be retained in the liunds of the 
Lieutenant-Governor— certainly as to the rules for regulating the fees to bo 
paid. The clauses of this section speak for themselves. It must be open to 
Government to provide for the appointment, control, disci[)line and pay- 
ment of all Registrars’ and Sub-Registrars’ establishments f and the Govern- 
ment must also have the power of prescribing the method and periods for 
making entries of mutations in the record of rights, and soon. These are nuitttus 
which the Government must keep in their own hands, but it will be open to 
the Board of Revenue to make any suggestions they may think fit. There 
will be no necessity for the retention of sub-section (c), regarding rules f«)r 
the distribution of tlie cess, if it is to be also provided for in the previous 
section (19). Nor will it b(i necessary to retain sub-section {^) if power is taken 
in section 14, as has been suggested, for Government to prescribe the fees 
to be levied, and to alter them from time to time as may be necessary. 

must apologise for taking up the time of the Council at such 
length over this important measure, but I have done so in order to make 
clear to hon’ble members what matters Government will agree to omit 
from the Bill, what matters they are prepared to leave to the Select Com- 
mittee, and how far in a general way they are prepared to go in ujaking 
concessions to the criticisms which have been advanced. Tlie necossily foi* 
the maintenance of a record of rights in some form or other has been asserted 
throughout the correspondence ever since the time the Secretary of State, in his 
Despatch of the 24th December, 1891, gave his sanction to the Bihar survey - 
settlement operations. The particular form which the maintenance of the 
records of rights should take has been the subject of discussion for some years 
past since it was first mooted, more particularly in the letter which the Govern- 
ment wrote in June, 1892. The main principles on which it is now proposed to 
take action have, I think, been sufficiently elucidated by the several opportunities 
I have had of making explanations in this Council, and by the S^temeiit of 
Objects and Reasons before the Council. It therefore remains for me only to 
ask the co operation of the Council to enable Government to pass a workable and 
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practical moasure, entailing as little harassment and trouble to the parties concern- 
ed as may be compatible with the maintenance of the records in some way or 
other. We hope that in Select Committee any further defects which may present 
theiiiselves will bo found out and rectified, and that, by the time the Bill comes 
back from the Select Committee, it will be accepted by this Council as a work- 
able and practical measure for the object for which it is intended. 

‘^Witli these remarks I beg to move the further consideration of the 
motion that the Bill to provide for the maintenance of the Records of Rights in 
Bengal and for the recovery of the cost of Cadastral Surveys and Settlements 
bo referred to a Select Committee consisting of the Hon^ble Mr. Lyall, the 
Ilon’blo Mr. Wilkins, the Hon’ble the Maharaja of Darbhanga, the Hon’ble 
Maul VI Sfeajul Islam, the Hon’ble Mr. Dutt and the Mover.” 

The Hon’ble Maharaja Sir Liichmessihi Singh Bahadur op Darbhanga 
said:—^‘I desire to offer a few remarks upon the Bill which this Council is 
about to refer to the consideration of a Select Committee. In so doing I trust 
I may be allowed to say, in order to guard against any possible misconception 
as to my attitude uj)on tlio question, that I have not in any way withdrawn 
from, nor in any degree modified, the position taken up by me in the past with 
regard to the justice or desirability of either making or maintaining a 
Record of Rights in Bihar. 1 still hold, as I have always held, that any such 
scheme should only bo undertaken with the cordial co-operation and the assent 
of those on whoso behalf it is proposed ; and that in face of the opposition 
manifested by all classes of the oominunity in Bihar, the action of Government 
is inexpedient and, if I may say so with all duo respect, altogether arbitrary. 
But I am compelled to bow to the inevitable, and to recognise the fact that, 
notwithstanding the strenuous objections and remonstrances of those affected. 
Her Majesty’s Secretary of State has given his sanction to the proposal which 
has been embodied in the Bill now before us. Bearing in mind these prelimi- 
nary observations, which I have thought it my duty to make on behalf of 
myself and of those whose interests I am privileged to represent, I come to a 
consideration of the Bill itself. I do not propose to enter into a lengthy criti- 
cism of Bart 1 of the Bill. The system of registration which it provides is the 
best, inasmuch as it is the least burdensome of the schemes that have been in the con- 
templation of Government ; and I am grateful to Your Honour for so far yielding, 
if 1 may so express it, to the wishes of myself and those who think with me. 
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I cannot, however, conceal from myself that the proposal to utilise the services 
of the Rural Sub-Registrars for the maintenance of the Record of Rights has 
met with strong objection in influential quarters. But with due deference to 
the opinions of Mr. Forbes and Me. D. J. Macpherson, I venture to think they 
have somewhat exaggerated the difficulties of the situation. Granting that the 
existing Sub-Registrars do not as a class give that satisfaction to which the 
Government as well as the Public are entitled, the true remedy, in my opinion, is 
to be found, as my friend Kumar Gopendra Krishna, the Inspector-General of 
Registration, remarks in considerably modifying the existing rules relating to the 
appointment of these officers. In any event, I am prepared to face those evils, if 
they can bo said to exist. It is my deliberate opinion that the scheme propounded 
in the first part of the Bill is the most feasible under the circumstances ; and it 
possesses, moreover, the merit of imposing no additional cost upon the tax- 
payer. The landlords and tenants of Bihar are deeply sensible of the 
consideration Your Honour has shown to them in this connection, and for 
your unceasing and unwearied advocacy of a proposal, which, whatever its 
defects, has this to recommend it that it relies in no small degree for its success 
upon the loyal co-operation of the people concerned : I trust I shall not bo 
deemed presumptuous if I take it upon myself to give expression to their 
sentiments. 

There are, however, a couple of omissions in the earlier portion of the 
Bill to which I feel I should call attention. The first is, the omission of any 
procedure to bo followed by the Registrars of Mutations in cases that may 
come before them under the Act. I submit that it is necessary, in the interests 
of those who will fall under the operation of the Bill, that some form 
of procedure should be clearly and carefully laid down by legislative 
enactment, and in the same Bill which confers new powers upon these officers. 
I trust it may be found possible for the Select Committee to add sections 
dealing with this important matter. While I am upon the point of procedure, 
I hope it will not be considered irrelevant if I give publicity to a criticism of the 
Bengal Chamber of Commerce, which appears to me to bo well worthy of 
consideration. They say : — 

‘The Committee note that in seotions 4, 6, 7, 8,14,19 and power is given to 
the Board of Revenue to make rules and to do certain other matters. The Committee would 
protest against this transfer of what is clearly a duty of the Local Government to the 
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Board of IloTonuo, and, eimilarly, they further object to an appeal to the Board of Hevenue 
being denied by section 23, whilst an appeal from the decision of a Collector is only allowed 
to the Commissioner. The Board of Bovenue sits as a Land Court, ond where this is so, 
work should not be taken from it and given to a local officer like the Commissioner : and 
in this connection, the Committee may remark that they view with much alarm the attempt 
made from time to time to transfer judicial fimotions to executive officers and to make the 
decisions of such officers final. They consider the policy of such transfers inexcusable, 
uncalled for and wrong, and holding this view, they object to power being taken from the 
Local Government, properly belonging to that authority, ond given to the Board of Bovenue; 
whilst authority is taken away from the Board of Bovenue and given with finality to the 
Commissioner.* 

“I do not desire to dwell further upon this question at the present stage; 
but I cannot quit it without expressing a hope that in this connection also the 
Council may see its way by judicious excisions and amendments, to removing 
those very reasonable objections on the part of the Chamber of Commerce. 

I would urge further that the rules made under the Act should, before being 
put into force, bo published in the Gazette for a period of at least three months, 
and that they should in every case bo subject to the approval of the High Court. 

‘^Tho second omission to wdiich 1 have to direct attention is referred to by 
the Secretary to the Bihar Indigo Planters’ Association in terms so concise and 
complete that I will venture to adopt them as my own. ‘ The draft Bill,’ 
writes Mit. Macnaguten, * makes no alteration in the status of the village 
patwari. Indeed, the name of that official is not once mentioned in it. It 
should bo clearly laid down, if such is intended, that the patwari, as a Govern- 
ment servant, has ceased to exist. The deputation that waited on Ilis Honour 
the Lieutenant-Governor at Soneporo received the distinct assurance from him 
that on the completion of tho survey and record, the patwari would cease to be 
a servant of Government ; and in his letter to the Board of Bevonuc, dated the 
31st of Juno, l892j the intention to abolish the patwari is affirmed. In the 
words of Sir Ciiaules Elliott: — I’hc patwaris have altogether failed to give satis- 
faction : they have long since ceased to fulfil the functions of a patwari under 
Begulation XII of 1817, and the present system of dual control has been 
universally condemned. And again: — It is mainly from this point of view 
that Sir Charles Elliott is of opinion that tho first step is to clear the ground 
by the repeal of Regulation XII of 1817, and the abolition of patwaris as a 
class of Government servants in Bihar, Section 6 imposes a heavy burden on 
ijamindara and tenure-holders. Under the Road Cess^ Act, jamabandi papers are 
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signed by the landlord or tenure-holder, while the real responsibility should rest 
on the patwari, who is not a private servant. If under section 0 the whole 
responsibility is to rest upon the landlord, ho should have entire control of the 
patwari.’ The Tirhut Landholders’ Association and the Indian Property 
Association express themselves in similar terms : and these important bodies ai*e 
considerably strengthened in the position they take up by the observations of 
the Secretary of State in his Despatch of the oth of July last. In that Despatch, 
he remarks, with reference to the alternative schemes for the maintenauco of 
the Record of Rights which were put forward by Your Honour and Sm Antony 
MacDonnell 

‘ There are two features rommon to both Bchcmos. The first is that the patwaris, as 
established by Eegulation XII of 1817, should be abolished and the Eogulation repealed, on 
the ground that the patwaris have failed to perform for the villages, for the raiyats, or for the 
district administration, the servieoa contemplated by the Eegulation, while thoir dual 
relation to the Collector and to the Zamindor interferes with thoir useful ness to the land- 
lords whom they served. As at present advised, 1 soo no objection to the proposed repeal.’ 

“At the close of the Despatch there is a further reference to the subject : 
when it is expressly ordered that * provision should bo made for repealing the 
Patwari Regulations in the Bill for the niaintenanco of tlio Record of Rights 
which Your Honour was authorised to introduce into tliis Council.’ 

“ I have not ventured, ^ir, to iniposo this series of (piotations upon the 
good nature of Your Honour and of this Council without a purpose. Yom* 
Honour's declarations on the question of the abolition of the patwari are so 
explicit, the sanction accorded by tlic Secretary of State to the proposal is so 
express and so unambiguous, that 1 cannot refrain from giving expression to 
my respectful astonishment at the fact that it finds no place in the Bill wo aro 
now considering. I would urge that effect should be given to the pledges of 
Government upon this point, approved and authorised as they arc by Her 
Majesty in Council, and that the necessary provisions should be added before 
the Bill is passed into law, or that a separate Bill may bo introduced and 
carried through simultaneously with the present measure. Not only will there 
exist after the passing of this measure no necessity for the dual sorvuecs of 
the patwaris, but I will not conceal from Your Honour that a great measure of 
the support which the present proposal has received has been based upon the 
confident belief that the pledges given by Government upon this point will be 
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fdlj and nnhesitatingly redeemed. The omission from the Bill of eU mention 
of the future status of the patwari has been productive of much disappointment 
and dissatisfaction: and I venture to express the earnest hope that the Govern* 
ment will carry out the promise to which they have committed themselves, by 
the adoption of one of the two courses I have indicated. 

“ There is one more point with which I wish to deal before I leave Part I of 
the Bill, and that is with reference to section 16. The penal provisions of this 
section have been most unfavourably commented upon by the Associations who 
have been consulted. It is pointed out, and, as it seems to me, with irresistible 
force, that section 16 provides an ample penalty for persons who fail to register. 
They are debarred from asserting certain rights in Court. If a person fails 
within the specified time to sue for or to recover the rent of any land which is 
the subject of mutation (and he can only succeed on production of a certified 
copy of the entry in the Record of Rights and of the entry in the Registers 
of Mutations) his right to institute the suit abates. As the Chamber of Com- 
merce remark, ‘the section is of a distinctly minatory character.’ Sufficient 
precautions are taken under its provisions to secure the proper observance of 
the Act ; and, that being so, I confess to finding some difficulty in understand- 
ing why the second penalty of a severe fine should be provided in section 16. 
The method by which the fine is to be realised is, in my humble opinion, also 
open to very serious objection. A system of daily fines, even though the 
amount may seem insignificant, wiU spell ruin and starvation to the Bihar 
raiyat, while it must not be forgotten that the fine proposed is an arbitrary 
one of Rs. 50, and no regard whatever is paid to the value of the tenure. 
Under the circumstances, the penalty appears to me to bo not only uncalled 
for (for the loss of the right to recover in a Court is surely in itself a sufficient 
punishment), but altogether out of all proportion to the offence. The remarks 
of Mr. Forbes upon the point axe so pertinent and so forcible that I will 
quote them here: — ‘lam much opposed,’ he says, ‘to any system of daily 
fines in the case of tenants. Any one who has had any experience of the 
working of the provision in the case of proprietors in cess revaluation, parti- 
tion and other proceedings, will understand the inadvisability of extending 
the system further. As regards landlords, the punitive provisions of section 65 
of the Land Registration Act of 1876 are sufficient. As regards tenants, 

I would prescribe fines on a sliding scale based on the area or annual value 
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of the holding. There might be an initial fine, followed up by a further fine 
(or fines) for neglect to supply the omission within a reasonable period (or 
successiye periods) to be allowed for the purpose.* I will only myself add 
to this eminently reasonable suggestion the observation that the British Indian 
Association, the Bengal Chamber of Commerce, and the Bihar Landholders’ 
Association have independently arrived at the same conclusion as Mk. Fokbes; 
and I would respectfully suggest to the Council the advisability of adopting 
a recommendation which finds favour in such influential and authoritative 
quarters. 

“There is one other amendment in connection with section 1C that 1 
desire to press upon the attention of the Council, although I trust it may be 
found possible to omit the section altogether, for the reasons to which I have 
already referred. But if this should be found impossible, the section should 
be redrafted, not only in accordance with Mr. Forbes’ excellent suggestion, 
but also as nearly as possible upon the lines of the corresponding see lion 65 
in the Land Registration Act. That Act, as the Indian Property Association 
point out, also renders persons who omit to apply for registration liable to fines, 
but unlike the present Bill, it safeguards such persons by imposing upon the Col- 
lector the burden of showing that such omission was voluntary or negligent. 
There should bo some similar safeguard inserted in section 1C, and I would 
represent to the Council that the words * voluntarily or negligently’ should 
accordingly bo added, as a measure of bare justice to those who will fall 
under the operation of the Bill. 

“I now address myself to the second portion of the Bill, that which relates 
to the recovery of the cost of the Survey : and I regret to say that I am totally 
unable to accord my support to the method proposed. The princiiilc under 
which Cesses are levied is, in my humble opinion, a distinct violation of the 
conditions of the Permanent Settlement. I take my stand upon the provisions 
of Regulation VIII of 1793, which prohibits in the clearest and most express 
terms the levying by any actual proprietor of land of any new ahwah or mahtut 
upon the raiyats under any pretence whatever. A cess such as the Survey- 
Settlement Cess, which is contemplated by the present Bill, is, I venture to 
fussert, nothing more or less than a legalised form of an ahwab. What does it 
matter to the raiyat that his money is appropriated to the use of the Govern- 
ment instead of finding its way into the landlord’s treasury ? The fact that it 
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is levied by Govomment and not by the Zatnindar does not in any way absolve 
it from the cliargo of constituting a direct breach of the covenant of 1793. 
I am rcjoiciid to find that 1 am supported in this view by an array of names 
whicli include some of the most distinguished administrators and legal 
luminaries of this country during the present century. In the year 1877, 
when tlio Public Works Cess Bill was before this Council, Sir Erskine Perry, 
then a Member of the Council of India, wrote: — object to the Despatch of 
the Secretary of State (in wliich sanction was given to the introduction of the 
Bill), because, even in its modified form, it seems to decide, and I believe does 
decide, that there is nothing in the language or promises of Government in 
1793 to preclude the present Government from levying local taxes in Bengal 
for local objects. I have come reluctantly to this conclusion after many 
struggles and attempts to draw fine distinctions in support of a different view, 
that the language and act of Loro Cornwallis and of the members of Govern- 
ment of his day were so distinct, solemn and unambiguous that it would bo a 
direct violatir)n of British faith to impose special taxes in the manner proposed.^ 
These are trenchant and weighty words, and they are endorsed by men such 
as Sir Frederick Halliday, Mr. Henry Thory Prinbep, Mr. R. D. Mangles, 
Sir Frederick Currie and Sir II. C. Montgomery. The last named writes : — 
‘A Government should not, in my opinion, voluntarily place itself in a position 
which lays it open to the charge of breach of faith. It should rather avoid any 
measure which would bo so held in the estimation of its subjects specially 
interested. Sound policy w^ould seem to point out this as the course to be 
pursued, that carrying the landholders and their dependants with us must bo 
more oflicacious than meeting their o])position at every turn, and fostering in their 
mind the idea, however well or ill-founded, that their rulers are breaking faith 
with tliem under the specious plea of doing what they assert to be for their 
ultimate good.* 

IIow unavailing and unheeded were their dignified and statesmanlike 
protests may bo gauged by the more recitals of the various burdens which are 
to-day pressing the landed interest. Irrespective of the land-tax, the holders 
of land have to pay most of the local taxes raised in Bengal — the Zamindari 
Dak Cess, tlie Embankment Cess, the Mimicipal Taxes, the Chaukidari Tax, 
the Rural Police Cess, the Road Cess, the Public Works Cess and the Irrigation 
Cess. I do not speak of the Survey Settlement which it is now proposed to 
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add to this crushing list, nor of the bulk of the indirect taxes which nre also 
contributed by the class most interested in land. I venture to put it forward 
with all respect that, even if we cast aside every other consideration, it is not 
consonant with the principles of equity and justice to thus bui-den a single 
class with the tat-k of supplying the funds required for general administration 
and improvement. I will for a moment accept the answer to my contention 
which will probably bo made, and allow that the present cess is not confined to 
the zamindars alone, but is levied also from the raiyats, who will equally share 
in the benefits to be cemforrod by the survey. Tlie case on the side of the raiyats 
against tlie imposition of the cess is no less strong. It cannot, I aj>prehcnd, bo 
admitted that it would be legal for a landlord to collect from his tennutry 
the expenses of a survey that he himself takes in hand, even if it is under- 
taken for the benefit of the tenantry. And the Government can claim to 
stand on no better footing. The smallest concession that the Government 
can make in this respect is to invite the opinions of the raiyats before authoriz- 
ing the Cadastral Survey of a village or an estate. They cannot, in common 
fairness, be made liable for iho cost of the survey unless and until the majority, 
or at all events a largo proportion of them, consent to its being undertaken. 
But if the raiyats arc silent, and the zamindar hnsfile, the inference becomes 
irresistible that tlic survey is solely required, if required at all, for adminis- 
trative purposes, and as such its cost should be entirely borne by the Govern- 
ment, I would go even further. In my opinion no survey should bo under- 
taken in a village except at the request of the zamindar or the raiyats, unless 
the presence of exce})ti()nal or prolonged agrarian disturbance calls for iho 
interference of the Settlement Officer. 

“ But objectionable as is the levying of the proposed cess upon general 
grounds, I venture to say that the method in which it is to be levied is still 
more objectionable. And, first, I would point out that to all intents and 
purposes the cess which is to be levied is a permanent one. There is nothing 
in the Bill to indicate its temporary character, although it is distinctly stated in ‘ 
paragraph 3 of the Statement of Objects and Reasons that the object of this 
portion of the Bill is to facilitate the recovery of the cost of a Survey Settlement 
by a temporary cess. On the contrary, section 18 leaves the cess as a permanent 
cess. There is thus a conflict between the Bill and the Statement of 
Objects and Reasons, and it is a conflict which should be terminated by the 
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explicit declaration in section 18 that the cess which it imposes is io be a tempo- 
rary one. Then, as to the proportion of the cost which is to be borne by the various 
parties interested, it was distinctly laid down by the Secretary of State in his 
Despatch of the 5th July, 1894, that the cost should be borne in certain 
ascertained and well-defined shares. He said:— 'I agree in Lord Cross’ view 
that, in the circumstances of the North Bihar Survey, the State should bear a 
smaller share of the cost than it did in the Benares district. But I do not think 
the State share ought to bo less than one quarter of the total cost of making the 
Survey and Record of Rights. The largo rentals and profits enjoyed by the 
zamindars do not make the raiyats of North Bihar more able to sustain their 
share of the cost ; and the additional one-cightli (two annas) devolving on the 
State under my present instructions should bo given in reduction of tlic raiyats’ 
share of the expenditure. The cost of the survey will then fall one-quarter on 
the State, five sixteenths on the raiyats, and seven-sixteenths on the zamindars.’ 
I submit these instructions are quite clear, and 1 confess I can discern no 
adequate reason why the proportions, as definitely fixed in Bihar by the 
Secretary of State, are not embodied in the Bill. As matters now stand, it is 
provided in section 1 9 that the distribution of the cess shall be made under 
certain rules to bo framed by the Board of Revenue, but the proportion is not 
stated. The reason for its omission is by no means obvious, and 1 would 
recommend that the proportions, as sanctioned by the Secretary of State, 
should bo repeated in the section. It should bo definitely stated, as the Bengal 
Chamber of Commerce suggest, that, following the precedent set in Bihar under 
the orders of the Secretary of State, the amount to be paid by the Government 
on the levying of each temporary cess shall bo four annas, that to be paid by 
the landlord seven annas, and that by the tenure-holder five annas. The 
amounts could be the maximum amounts, and the same procedure should be 
adopted as in the case of the other cesses, notably the Road Cess, levied upon 
the inhabitants of these provinces. And in this connection the Indian Property 
Association make the very reasonable suggestion, which I desire to endorse, 
that the number of annual instalments in which holders of estates shall be 
entitled to pay the amount leviable from them should be expressly specific in 
the Act, and that such number should not bo less than five. It is in my opinion 
absolutely essential that these four points, to which I have referred, should find 
a place in the Bill before it is passed into law. As I have said, I find it difiScult 
to comprehend why the explicit instructions of the Secretary of State are not 



1895.] 


159 


The Land Records Maintenance BiU, 

\^Maharaja of DarlhangaJ] 

ceuried into effect, or why this ccss, which is declared to stand on the same 
footing as other cesses, should bo subject to none of those very necessary res- 
trictions and limitations under which all other cesses are levied. 

I now come to section 21 of the Bill. My own views upon this portion 
of the Bill are already known to hon'blo members, and I da not dcsiro to 
weary them with any repetition. But the rciniirks of Mu. Foiiiiks upon the 
point are so weighty and so suggestive, that I take the liberty of phuing them 
before the Council in extenso, The argument, as I r(‘gard it, is unassailable, and 
I trust this Council will bo found at a later stage to share my opinion that 
section 21 should find no place in the Bill. Mil. h\)imES says: — 

‘I find it impossiLle to give my support to Iho proposal to throw tho duty of collecting 
the arrears of tho cess from defaulting tenure-holders and raiyals upon the landloids, and 
I trust that the Government, after further consideration, will ahanJou this j>art of the 
Bohemo. In the cate of the Hoad and Public Works (fess there was this to he said in favour 
of such a system, viz., that those cesses formed an annually reoumng demand for all time 
which could practically be incorporatid by the landlord in Lis annual rent demand. It 
was foreseen that landlords and tenants would have time, in the course of rtcuiriiig years, 
to fall in with the system, and this has been the case, TIio landlord’s establishment has 
become accustomed to collect the aggregate demands, and the fenauts to pay it, and 
the rent-stream, after tho agitation caused by tbe fii’st influx of its now tributary, flows 
smoothly along its former channel. But in the present instance llio onso i.s very difftTont 
The demand is an exceptional one, lasting for only a short poiiod, and I liave no doubt but 
thot both parties, landlords and tenants, will mutually suffer by being forerd into the 
position of tax-collectors and a.«8e8see.H. On the part of tho landlonls, 1 would 

submit that the recovoi^^ from them, as an nrrear of land rovonuo, of debts duo 
to Government by tbe raiyats, but for tln^ collection of which the landlords are oliligctd to 
have recourse to the Civil Courts, cannot be regar<Ied as fair or reasouabh*. Bven for the 
recovery of the amount of Hoad and Public Woiks Cess which a landlonl has paid in excess 
of his share from the co-sharer for whom he ha.s paid it, he is allowcl to liave recourse to the 
certificate procedure, and thus ])ractically to make tlio Collector recover his debt for him. 
In that case the person sued is usually a w«‘ll-to-do jK-rson, from whom tins amount of tho 
decree and the costs of litigation can generally be recovered. But tliis is not ko bkely to 
be the case when the defaulters sued are the cultivatoi-s. I cannot think it right that while 
Government makes use for itself of the summary proceeding allowed by law against the 
middleman, it should not permit him to do so too. It is true that tho landlord is allowed 
to recover from the raiyat 20 per cent, over and above tho actual debt ; hut oven if this 
covers his money losses, it will certainly not ir ako up for tho trouble to which the atteo* 
dant litigation will put him, and for tho sfrainod relations that will necessarily result 
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between himself and his defaulting tenants. From the point of view of the raijats the 
proposal has still less to refommend it. Where the landlord is unfloropulous, he will 
probably try to seize the opportunity of making a permanent afJdition to his demand; and 
even a good landlord, though he might be inclined to be lenient with his tenants in the 
inattof of rent, will certainly not be so where the orrear is a debt to Government which 
tlio raiyat oiiglit to have paid himself. It would certainly be a matter of much regret if 
ail epidemic of litigation between landlords and tenants be the result of a Survey and 
Keeord of Kights. It seems possible that Government, in proposing this measure, has ovei- 
estimated t)ie trouble to which it will be put in collecting the arreais. I see no reason 
why, with proper aiTangemeiits and foresight, the difficulty should be excessive. If the 
cost of the survey can be determined with sufficient accuracy for each tenant’s accounts to 
be ready in time, and it be ma<le an order on the tSettlement Officers not to give out the 
khaiinm w thout payment of the amounts due, and if euoh Setilcment Officer be allowed the 
scTvicos of one or more tahsildars to a sist him in making the collections, I sec no reason 
why tlic hu k of the dues should not bo iealiz()d at once without reoourse to law proceedings. 
For tlio recovery of the amounts outstanding we must look for lists of the defaulters, their 
debts and adJrossi's, to the Settlement Officer. The subsequent certificate |m) 0 oeding 8 will, as 
a rule, b<' of a very simple ebaiactor, for \v(* shall have in the khaiiam a reliable description of 
tire dofiiulters’ ininiovoablo property, and there should bo no difficulty in summarily realiz- 
ing the arnoiintN duo by attaclimont of their holdings. It must lie remomb red that the dues 
will individually bo very small, only a few annas per acre, and I have no doubt that the raiyats 
will pay up at onoe when they see that wo mean business. If at the same time the Settle- 
ment and Assisi ant Settlement Officer’s hands are strengthened by their being given the 
powers of a Collector under the Certificate Act, the coUeotLons should proceed very rapidly. 
An iusliinoe of the sueoess of a similar schemo is supplied by the cjiso of the Sone Canals. 
There a collecting establishment, under a Deputy and two Junior Deputy Collectors exercising 
powers under the Certificate Act, realized over OJ lakhs on account of water-rates in 1892-93, 
and about 8J lakhs in 1803-91, from some 342,000 assessees. Tho efficiency with which the 
work of collection was performed can be judged by the fact that at the end of 1892-93 the 
outstanding balance on acoount of the preceding year (1891-92) amounted to only Rs. 7,353 
while the oiitsiauding balance for 1892-93 at the end of 1893-94 was only Rs. 3,960 against 
n demand fm- each yi'ar of somctliing like 10 lakhs of rupees. Where a collecting officer can 
present himself with a bill in one hand and a warrant in the other, it will only bo in oases of 
downright insolvency whore lie will fail to realize. We should not either forget that even 
if wo oblige tho zamindars to mriko our collections for us, we shall still have to supply them 
with all the necossiu-y information to enable them to sue the defaulters, so that we shall, after 
all, bo able to shift only part of tho work on to them. But that part, there can be little 
doubt, will, in their bands, cause a much greater sum local of vexatious harassment t-bgin i if 
wo undertake it ourselves,* 
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‘‘ With referonce to those remarks, I observe that Mh. Fobbks has urged 
that the Government should permit the zemindar to avail himself of the oerti- 
ficate procedure for tho recovery of arrears of cess. I was unfortunately nn- 
able to be present at tiie last meeting of this Council, but I understand that Your 
Honour announced at that meeting that it was proposed to adopt tho suggestion 
of Me. Foebes and to authorize the zamindar to collect those arrears by inoans 
of the certificate i)roceduro. I desire to express iny obligation to Your Honour 
for tho concession. The injustice is i)atent of compelling tho zamindars to 
collect the dues of the raiyats, and making their property liable to summary 
sale in case of dof ,ult, without at tho same time giving thorn summaiy powers 
for the realization of the arrears of the raiyats. Uut candour comjiols me to add 
that the concession deprives the propo.scd scheme of even that smull measure of 
justification which it formerly p .ssessod. Why should tho Govcminent hand 
on to the zamindar the task of proceeding under the certificate procedure? h 
there any reason why the Government should not itself make use of the certifi- 
cate procedure for the recovery of those arrears of ccss, wijich arc after all its own 
debts ? It is surely most unjust upon the zamindar that tlie whole of tho odium 
of employing liis summary procedure should bo transferred to his sliouldcre. 
The unwillingness of tho Government to discharge its duties can only bo 
ascribed to a knowledge of tho unpo{)ulurity which the proposed cess will 
awaken and the consequent difficulty in realization. The Central National 
Muhammadan Association have described the situation vary tersely and clearly. 

‘ It is certain,’ writes Nawab Syod Amir Ilossoin, ^ that well-to-do tenants 
will pay direct to the Government and thus save thcmsolvos 20 per cent. 
The zamindars will then be left saddled with liability for those tenants who 
are in embarrassed circmustances and unable to pay tho Government. Tho 
offer of 20 per cent, to the zamindars under such circumstances soems to be 
rather illusory.’ I venture to submit it is not too strong a criticism to offer, 
to say that the Government are attempting to realise, through the zamindars, 
debts which they cannot realise from the tenants. Wherein is tlio justifica- 
tion for such a policy ? In my humble opinion, it is the bounden duty of tho 
Government to itself undertake the collection of the. cess from tho raiyats. 
How can the zamindar hope to succeed when tho Government, with all its 
resources, is apprehensive of failure ? The present proposal to punish the 
zamindar for the sins of his raiyats was not in any way contemplated by tho 
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Secretary of State, and I will add that I find it difficult to believe it would 
have met with his approval. The principle by which it is sought to make one 
man rosponsiblo for the default of another is an essentially vicious one. It 
must not bo forgotten, as the British Indian Association very justly remark, 
that ‘in the case of tlic Zarnindari Dak Cess and the Road Cess, a provision 
was made in the law for the recovery of tlie cesses from raiyats through the 
landliolders, simply because in both cases a largo and influential body of land- 
holders, as represented by the British Indian Association, agreed to realise 
the cesses from tlie raiyats and pay them to Government.’ In tlie present 
case, however, they have agreed to do nothing of the kind. Experience has 
shown them that, oven wIkto a liberal allowance is made for cost of collec- 
tion, the loss they have to sufTcr by non-realization on various grounds is very 
considerable. The Bengal Chamber of Commerce support the suggestion that 
if the section is retained (although it is not easy to see in what way it is 
possible to defend it}, interest at a certain fixed rate per annum should 
bo allowed on the arjcars of cess in addition to the 20 per cent, already 
provided, the object being, if jiossible, to make iJie tenant perceive that it 
is to his interest to pay the landlord tlio amount of the cess, and to avoid 
trouble to Iiimself and to his landlord. The Central National Muham- 
madan Association urge that, if the section is to be retained, all tenants 
should bo bound to pay to the zamiiidar, so that the zamindars may be 
safeguarded against serious loss through default on the part of theii' tenants. 
This is tlie principle upon which tlie U<iad Cess is levied ; and if we admit 
the justice of levying the present cess, the suggestion has everything to recom- 
mend it. But 1 find myself unable to make this admission. The zamindars 
do not demand this survey. It has been sanctioned in the teeth of their 
opposition. They are now not only callod upon to pay their share of the costs 
of a measure which they regard as both unnecessary and unjust, but also to 
recoup the Government for the unrealisablo shares of the raiyats. They are 
unable to perceive the equity or justice of such a [iroposal. The Government 
revenue on their property was fixed at 90 per cent, of their revenues at the 
time of the Permanent Settlement. This was clearly pointed out by Sje 
Fkedi-irick Currie in 1877, in his Minute of Dissent to the Public Works Cess 
Bill. It cannot surely be urged that tho Government of 1793 erred on the side 
of leniency in their assessment. In this respect the Bengal Land Settlement is 
very different to tho settlements in the other provinces, whore the talukdars 
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and zamindars receive a much higher percentage. It is notorious that many of 
the original landholders were reduced to beggary within the first twenty-five 
years of the settlement, by their inability to comply with the Government 
demands. Those estates whoso good fortune enabled them to survive are now, 
it is true, in a better position than they were in 1793. But does lliat constitute 
a valid reason for mulcting them of tlie increase which tiny owe to their 
management and to the careful husbanding of their resources? 

1 desire, in conclusion, to draw attention to tlio special hardships which 
the collection of the Survey Cess will occasion in districts such ns 1‘urnea, wlioro 
the annual rent of a raiyat is often less than the average estimated cost })er 
acre of the survey. A rule should bo laid down that the cost of the survey 
should in no case exceed ton per cent, of the annual rent per acr(‘ of the raiyat ’s 
holding. I submit it is essential that the Government, which is conferring the 
unmixed benefit of a survey upon landlords and tenants, should at the same 
^ time acquaint those classes with the exact price tliey are to pay for tlie benefit 
that is being confeiTcd upon tliem. It may not improbably bo discovered 
hereafter that the cost is far beyond the moans of tlie rai}'at8 for wliosc })rotec- 
tion the survey is being undertaken, but it will then be too late to remedy 
the evil, 

“ I do not desire, Sir, to detain the Council any further. 1 liavc already 
placed before hon’blc members the criticisms I had to offer with regard to 
the sections in Part III of the Bill. Tlie main portion of the Bill to which 
1 am compelled to take serious excepthm is the second Part.” 

The Hon’ble Maulvi Muiiammat) Yusuf, Khan Bahadur, said I must, 
in the first place, offer my best thanks to His Honour the President for having, 
a fortnight ago, acceded to my request to adjourn the debate for two weeks to 
enable me and the other members to consider the many importiint questions con- 
nected with the principle and details involved in this Bill in tlie light of the 
various opinions submitted to the Council by local ofiicers, publi*; bodies and the 
public press. I have made the best use of the time consistently with my other 
avocations, and I have tried to inform myself on tho subject in tlio best way 
possible, and tho result is that I have been able to form some conclusions on 
the merits of the Bill, which I shall place before tho Council in as brief a space 
as possible. But I must say, wdth reference to most of tho observations which 
I shall submit to the Council, that those observations have no pretensions 
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to anything like matured conclusions, even on my own behalf, and that 
they arc not to be taken as final and conc.lusive views on a subject of such 
grave importance: on the other hand they n^present the first impressions 
produced in my mind, and must bo take i to be subject to any modification 
that miglit be suggested during the course of the debate, and which might 
appear to mo to be more reasonable: and at all events they are subject to 
the views wdiich miglit be oxj)rosscd from the Chair and to the very lucid sum- 
ming up which every question receives from the speech of tlie President at the 
close of the debate. I may further state that the observations which I am about 
to make are not dictated by any spirit of hostility towards the Bill ; on the other 
hand, they are animated by a spirit of friendly criticism for the time, having for 
their object the desire to shape tluj Bill in such a way that the same should be 
least open to unfriendly criticism and be most calculated to work well in 
practice. 

“In regard to the question whether the Bill should be introduced at all in 
the Council, I submit it is wholly unnecessary for mo to express an opinion. 
Whether the Bill is expedient or not, and whether the principle which underlies 
the Bill should have a trial given to it or not, are questions on which everybody is 
aware that there exists a diversity of opinion. Whatever my own individual 
opinion might bo, it is unnecessary for me to state in detail, but it is quite 
certain that the opinions of the friends and supporters of the measure, and those 
of the hostile party, are so pronounced and decisive in favour of their respec- 
tive views, that nothing short of an actual trial will bo held to bo conclusive on 
tlic question. The enemies of the Bill, by way of hindrance to the Bill, say point 
blank it is doomed to be a failure. But whatever misgiving might arise in my 
mind, my doubts are not sufficiently strong to enable me to say positively that the 
Bill should not have a trial. For a long series of years the strean^ of thought has 
been running in one channel, and a largo body of intelligent and responsible 
gontlomon, who, by their superior intelligence and mature experience, arc entitled 
to bo heard with the respect due to their position, have been unfaltering in their 
conviction that some such scheme as the Bill under consideration presents is 
necessary for safe government, and that the measure is likely to be beneficial to 
the raiyats, if not beneficial in the same degree to the Zamindar and to the Gov- 
ernment likewise. Sm Sti^uart Bayley in 1885, dealing with Chapter X of the 
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Bengal Tenancy Act, expressed himself in Council as follows (see Reports of 
the Proceedings of the Legislative Council of India for 18^5, page 67): — 

* I have dealt with this Chapter at some h‘ngth, hooauso 1 think it is one of the most 
important in the Bill. The zamindars naturally ohjoct to it, hct'uuse its operation tends, by 
the process of registering the rights of the raiyat, to lessen their own pow(»r of do.Jing with 
him at their pleasure, while the Bengal Government foems to look upon it ns the one oash* 
which stands out, in the storilo wilderness of the Bill, rich with potontiiilitios of rest and 
refreshment to the weary raiyat. 

‘ I am not sure myself that the raiyats will woloome the light of day in regard to their 
holdings more than the zamindars will welcome it in regard to their rents, hut 1 am sure 
that the operation of this Chapter, if wisely and discreetly carried out, will ultimat»‘ly lend 
to give groatir stability to all rights in the laud, to re>liice litigation hereafter, to give the 
Govemmont the benefit of that ri'al knowledge of facts in regard to the ndation of landlord 
and tenant which they now have to pick uj) pioconnuil through the records of the courts and 
the registration offices, and deficiency of wdiieh ilu'y so much lament., and thut it will 
prove, as we are infoimed the similar record has provi'd in the permanently* settled districts 
of the North- AVestern I’rovinces, thu sm\ig of the raiyot. 

ia unnecessary to multiply instances of opinion more or loss pronounced 
in favour of the Bill. By tlio working of the Bill when passed into law such 
opinion will cither bo displaced or receive corroboration. But 1 may say that 
I shall Bcarely be true to myself or true to the Council or true to the tniditions 
of the profession to which 1 belong, were I to say that this Bill will only 
result ill unmixed evil and unmitigated mischief. 1 cannot sliut iny eyes to 
the fact that even at the present moment litigation comes up to the High Court 
regarding the ownership of jotes and lioldings in which some very crude and 
imperfect materials relating to the survey of 1842 arc appealed to by parties 
in support of their claims of identity or in refutation of sucli claims advanced 
by the adversary; but the survey cM/as of 1842, having been made from 
a totally different point of view, and their purpose and object being wholly 
different, they involve the Court in no little embarassmont, and the con- 
clusions based on them are as often wrong as they may be right, the result 
being wholly unsatisfactory. 

Therefore, having regard to the past history of the measure, and judging 
by the light of the very strong opinions cxprcs.scd in its favour, I say, in 1895 
let the measure have a fair trial ; in fact I feel there is no escape from it. But 1 
also say that to a very large extent the success of this measure will depend 
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in the first place on a proper wording of the Bill, and, in the second place, 
on the spirit in which its practical working is to bo carried out and the cordial- 
ity which it receives from the hands of the parties concerned. The Govern- 
ment will have to watch its workings, and although there could be no objection 
to such deficiencies being supplied from time to time as might be laid open and 
brought to the surface by practical experiment, still future interference should 
not bo accompanied with undue haste, so as to throw out of groove everything 
connected with the machinery of the measure and mar its usefulness. I make 
this observation because outside the Council an impression prevails that as soon 
as an Act of the Legislature has commenced to bo appreciated and has begun to 
work satisfactorily, the Legislature steps in to unhinge the whole of the measure. 
To illustrate this, I will, with due deference, give some instances in which the very 
Bill which is before the Council, as I presume to think, unnecessarily interferes 
with some of the matters which relate to the Land Kegistration Act which 
has just commenced to be understood by the people, and the result to my 
mind is a clear conflict between this Bill and the Land Kegistration Act, so that 
if the conflicting provisions are allowed to stand, people will be perplexed 
and hampered in their action relating to the Land Kegistration Act. Take, 
for instance, section 4 of this Bill. That section is in terms permissive, but read 
along with section 15, it becomes compulsory, because penalty attaches to omis- 
sion of action or default. The time fixed by section 4 is four monthu; the time 
fixed by section 4 2 of the Land Registration Act is six months. Within the extra 
two months there is a penalty under the Bill, while no penalty is incurred under 
the Land Kegistration Act, Then again the conflict between the two Acts cannot 
possibly bo avoided, even if the time under the Bill be extended to six months, pro- 
vided the penal consequences under section 15 be allowed to remain in tact, and 
provided also that section 4 bo allowed to remain optional as it is ; because, 
suppose there is an omission to apply under section 4 of the Bill but no omission 
to apply under the Land Registration Act, the consequence then would bo 
that tt penalty would bo incurred under the Bill ; while no penalty would be 
incurred under the Land Registration Act. The zamindar would therefore be 
disentitled from suing under the Bill, but he would be entitled to sue under 
the Act. Then again, suppose you make section 4 of the Bill also com* 
pulsory, the result would ho this that there is no saving clause under the Bill, 
although under sections 67 and 77 of the Land Registration Act, the party 
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can apply at any time. Fmthennoro, the Collector is bound to carry out tliu 
orders of a competent authority, and therefore if the proprietor has omitted to 
apply within six months he can still proceed under section G7, or he can go to 
the Civil Court upon a cause of action, such that a Civil Court is bound to take 
cognizance, and got an order for registration; but there is no provision in this 
Bill of such elasticity, and there could bo none, regard being had to its scope 
and object. There will thus be a disability under the Bill, but none under 
the Land Registration Act. Again, the consequence of an omission under tho 
Bill is to make tho defaulter liable to a fine, whatever bo tho reason of the 
omission ; but under tho Land Registration Act there is no fine, exeejet when 
the omission is voluntary and intentional, or duo to culpable nogligouco. And 
if you make the provisions of the Bill to all intents and purposes tho saiuo as 
those of the Land Registration Act, still in many cases conflict would Ijo 
unavoidable, because matters of discretion arc such that two persons or two 
Courts may take different views of one and tho same question. I rotor to this 
matter of conflict at this place by way of parenthesis. I will deal with it more 
in detail further on. 

‘‘ There are two proliminary matters to which I wish to refer cursorily 
before coming to tho main provisions of tho Bill : tho first is that which lias 
already been referred to by tho Hon’ble the Maharaja of l)AumiANOA: it 
relates to the Patwari Regulation. Tho way in which the i)oint occurs to 
me is this: there is no section in the Bill providing for tho repeal of any 
Act or Regulation. As I do not wish to prolong tho discussion, I do not 
desire to repeat the arguments which have been placed before tho Council by 
His Highness in favour of tho view that the Patwari Regulation should bo 
repealed. It is obviously expedient tlrat tho Regulation should bo repealed. 
I submit, some measure should be provided in this Bill or some sto]) should be 
taken alongside of, and simultaneously with, this Bill, or at any other time 
most convenient to the Government, to do away with tho dual control of the 


patwari. 

“The other preliminary point to which I desire to refer relates to tho 
nrocedure in regard to the realisation of rents. At the time of the pasmng of 
the Bengal Tenancy Act in 1885, to say nothing of tho time toforo and after 

that, it La matter which received the careful considemtion of the Govern- 
ment and its officers how to devise a procedure which would offer facUitios for 
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tho roaliaation of rents by the zamindars; but in 1885 no precise and definite 
result could be arrived at, because no procedure could be thought of, which 
was feasible and at the sametime free from defect and not open to objection 
of a more or less serious nature. Tho reasons which weighed in 1885 against 
a satisfactory procedure being devised has now ceased to exist, and what was 
not feasible in 1885 in regard to the grant of a more easy procedure to the 
zamindars for tho collection of their rents is now feasible and practicable ; and 
if the conviction is certain in regard to the successful operation of this Bill, 
then I say tho time has arrived that tho zamindars should, within such limits as 
might be considered necessary to be laid down, be armed with the certificate 
procedure for tho purpose of realising their just duos. The details of the 
tenancy being ascertained, tho demand would be known, and the party entitled 
to receive and tho i)arty bound to pay would be known, and therefore no 
reasonable objection can exist to tho enlargement of the certificate in favour of 
zamindars generally, or with necessary qualifications, within limits in which this 
Bill will have operation. 

With these observations I shall just glance over the provisions of tho Bill 
and state to the Council on what j^oiut or points those provisions appear to me 
to be defective and open to criticism. 

think I am right in supposing that this Bill is the outcome of Chapter X 
of tho Bengal Tenancy Act, and that it presupposes operations contemplated 
ifi that Chapter to have been carried out ; that is to say, it presupposes that a 
record of rights has been prepared. With that record this Bill has nothing what- 
ever to do. A record of rights having been effected under Chapter X, and the 
points required by section 101 of the Tenancy Act haraig been laid down and 
ascertained, this Bill comes into play. Tho object of this Bill is to maintain 
that which has boon attained by the operation of Chapter X. In other words, 
tho legitimate object of this Bill is the Ichatian and not tho Jchetvai, A con- 
sideration of the khewat therefore seems to me to be foreign to the scope and 
object of this Bill. 

One or two minor suggestions have crossed my mind hero. In some of 
tho papers before the Council it has been pointed out that section 1 should be 
improved. As it stands, the result might be this that if, in reference to, say, 
twenty bighas of land in a certain district, this Bill comes into operation, then 
the whole of the district might be liable to the cess — a result which, I think, is 
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not contemplated by the hon’ble mover of the Bill. I do not think it waa ever 
the intention to make the whole of a district Uablo owing to operations which 
have taken place only in a certain defined area in that district. I am therefore 
of opinion that the language of the first section should bo modified in order 
that the real intention regarding the operation of this Bill should bo clearly 
expressed. In reference to section 2 of the Bill, the words ‘ record of rights' 
have been defined with reference to the khcwat and the hhatian^ but these 
words themselves require definition. These, however, are minor j)oiiits, I 
have examined the provisions of the Bill, both as they stand in the Bill, and 
also as they bear on existing Acts, and the result of my examination has' been 
that certain sections of this Bill most certainly conflict with certain sections of 
the Land Registration and of the Bengal Tenancy Acts. I shall explain myscll' 
fully on this point so as to afford an opportunity for an explanation in re])ly 
that the conflict imagined is not real," 

The Hon’ble THE President said:— would suggest that it is unneces- 
sary to enter into such questions of detail: if there is any such conflict, the 
Select Committee will set it right." 

The Hon’ble Maulvi Muhammad Yusuf Khan Bahadur continued:— 
Then I shall omit the observations I was about to make with reforonco to those 
sections of this Bill which seem to mo to conflict with certain sections of other 
Acts. I was going to observe, with reference to section 3 and section 1 1 
of the Bill, that, regard being had to the scope and object of the Bill, it appears 
to me that it is not necessary that the portion of the record of rights should 
be reflected in the mutation registers, or if it be necessary for the sake of symmetry 
that the Ichewat should also find a place in the mutation registers, I sulnnit that 
there are words at the end of section 4 which would be amply sulficiont to 
convey every information to the Sub- Registrar to enable him to make the corres- 
ponding changes in the register. The words to which I refer are : — ^ The 
Collector shall inform the Sub-Registrar of every mutation ordcrofl by him 
under sections 52 and 65 of the Land Registration Act, and on the receipt of 
such information, the Sub-Registrar shall record the same in the Register of 
Mutations.' 

‘‘It should not be a part of this scheme that proprietors should bo bound 
or should have to apply to the Registrar of Mutations in respect of their 
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proprietary interests, but if it bo deemed necessary that proprietary interests 
should also find a place in the Register of Mutations, then the Collector should 
transmit the necessary information to the Registrar. 1 therefore submit that 
this Jiill should confine itsolf to the subject-matter of section 7. The initiation 
of j)oint8 relating to the khatian as well as completion thereof should be 
assigned to the Sub- Registrar. The initiation of matters regardingproprictary 
interests should be left to the Land Registration Act in the same manner as 
the completion of final entry regarding those interests is left by this Bill to 
that Act. 

Section apfionrs to bo unnecessary and out of place. The same remark 
applies to sec.tion 0. The information required by section 6 should not be exacted 
from the proi)rietors under the working of this Bill. Under the Road- Cess Act, 
provision is alr(;ady made for zamindars to fik* a return ; and under clause (^Z), 
H(iction 30, of the Land Registration Act, the Collector of the district is empowered 
in order to maintain his record corrected up to date, to coinptd proprietors to file 
any statemeiit which they are bound to file. Holders of estates and tenunis can- 
not bo expected to take noti(;o of twory' change in every village, and cannot therefore 
in their statement show any change, which they have not themselves recognised: 
so far as the information required to bo submitted relates to the khatian or the 
tenants^ rights, such information will bo contained in the working of section 7 
from the tenant’s point of view. By forcing the zamindar’s hand in the n atter 
no additional advantage can bo gained, and the only result of section C will be 
to launch people into litigation which they would not have undertaken but for 
tliis legislation. The burden thus thrown would be wholly unnecessary, inasmuch 
as the proposed statements will not bo published under section 105 of the Bengal 
Tenancy Act, and the entries will not bo of any evidential value either in favour 
of the landlord or against the raiyats. Besides, the words of the section are 
wide enough to include mutations of rent, although such mutations of rent do 
not come within the purview of section 7. 

“ As regards section 7, the first thing that strikes me is, that non-occupancy 
raiyats are not obliged to register. That is so far so good, and I do not refer to 
raiyats of that class with a view to moke the registration of their holdings 
compulsory, but I refer to them for another purpose, viz., that of showing that 
after the best consideration the Government has been able to bestow upon the 
question of maintenance of record of rights, that record must remain to a certain 
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extent inoomplete, viz., so far as the non-oocupancy raiyats are concerned, 1 
submit that the balance of convenience also requires that there should be some 
modification in the registration of transfers by occupancy tenants even at 
the risk of making the record further incomplete. As the law at present 
stands, occupancy raiyats have no right to transfer their holdings without the 
consent of their landlords, except where there is a custom to effect such transfer 
irrespective of such consent. Tliat view of the law is unaltered by the 
present Bill. If therefore transfers by occupancy raiyats are registered witliout 
reference to the landlords, then to say nothing that the fact of registration 
itself will give an impetus to unauthorised transfers, the effect of sucli registra- 
tion will be to sot class against class, and to revolutionise the law relating to 
the transfers of tenures and make them transferable, custom or no custom. 
Therefore, i^ order to make the section consi^tent with the present law, 
after the words ‘occupancy raiyats’ in clause 1, there should bo added 
‘wliero such transfer exists by custom.’ Or the section might provide that 
on the occasion of a transfer, &c., iho tenant shall ‘ first got his name registered 
in the zamindar’s ofiice and shall then get his consent in writing and give 
notices, &c., &c.’ This will keep up and promote harmony between the parties 
without introducing anomalies, 1 therefore think that in the first place the 
registration of transfers by occupancy raiyats need not bo made comj)ul8ory. 
The Tenancy Act contains provisions for registration of tonuros which are 
transferable ; but the mutation of occupancy holdings was not at any time 
considered necessary {vide paragraph 26 of tlio Calcutta Gazette^ page 275, 
Part 6, dated the 2l8t March, 1883). The proposal of the Rent Commission ‘ to 
extend the registration system to occupancy holdings has not been adopted, as 
it is feared that there would be greater difficulty in bringing homo to persons 
of the raiyat class the details of such a system.’ But if the registration of 
transfers by occupancy raiyats is to be made compulsory, then the section must 
bo considerably modified before it can bo safely enacted into law. There are 
other matters of detail in connection with this winch I omit, such, for instance, 
as the notice being treated as a document ; the procedure relating to applica* 
tions for registration in regard to succession ; the absence of a provision 
empowering registration after time, and so forth. 

“ As regards section 9, on the question of the presumptive force of record^ 
mutations, I submit there is an apprehension that this section will militate 
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against the right of the landlord to refuse to recognise subdiyisions of a tenancy. 
Oare should therefore be taken that the law, as it stands at present, should not 
be interfered with. There should be a proviso that, if an objection is raised by 
the landlord or by persons interested in the question, then the presumption 
shall not arise: under section 109 of the Bengal Tenancy Act, it is only 
undisputed entries that are presumed to be good. 

“As regards sections 15 and 16, they go along with section 4 ; and as I have, 
under a suggestion from the Chair, omitted to deal with section 4 in detail, 

I likewise omit to deal with sections 15 and 16 at any length. 

“ I now come to Part II, which is a most important part of the Bill. 

I submit that section 114 of the Bengal Tenancy Act contains sufficient provision 
for the purpose of enabling the Government to realise its dues. The actual 
expense is recoverable under that section in certain proportions from the zamin- 
dars and tenants, but under section 18 of the proposed Act the actual expense is 
declared to bo a cess, with the result that the whole might be recovered from the 
aamindar alone. If it is considered expedient to modify section 114 of the 
Bengal Tenancy Act, that modification should not be upon the lines laid down 
in section 21 of the Bill. If it is difficult for the Government, armed as it is 
with summary powers, to realise their duos from the raiyats, it is still more so 
to the zamiiidar, who has no such power ; besides a zamindar who has let out 
his estate in tnukarrari cannot conveniently collect the cess from the numerous 
tenants of the estate. The inconvenience of collecting a few annas by a large 
number of fractional sharers, who, under the Bengal Tenancy Act, must all sue 
together, will be immense. Furthermore, section 21 does not provide for the 
realisation of the costs by each grade of landlord from his tenants. If each 
grade is to get 20 per cent, extra as collection charges, what will be the 
condition of the tenant? And it must bo conceded that in the case of inter- 
mediate tenures, it is in compatible with justice that the highest landlord should 
collect from the lowest tenant. 

‘‘I am of course aware that by section 40 of the Road Cess Act of 1871, 
every holder of an estate is bound to pay the entire Road Cess to the Collec- 
tor, and under section 47, the holder of the estate is entitled to recover 
with interest at 12 percent.; but the existence of such a provision in the 
Road Cess Act of 1871 is no reason why the present Bill should contain a 
like provision. The considerations which were relied upon at the time the Road 
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Cess Aet was enacted for imposing the obligations on the zamindars do not arise 
in relation to the present Bill. In the debate in Council on the Sth July, 1871 1 
(see page 160), the President said : — 

* Property had its duties in all parts of the world as well as its rights, and that was 
eminently the case in India and most eminently so in Bengal, where landed property had 
been created for the sake of the duties whioh the landholders were expected to perform. 
Under the Indian Agrarian System all sorts of duties were delegated to the samindars, and 
one of those duties was, as he believed, the making of roads. As the samindars hod been 
absolved from that duty in ooneideration of paying a oess with others, the least they oould do 
in return was to collect the rate, and that duty was not of a burdensome character. We had 
in no degree mitigated the process by which the zamindars oould oolleot the rate. The process 
would in voire the sale of the lands of their under-tenants and other stringent means of oom- 
pulsion. We armed them with these powers, and all they had to do was to oolleot a certain 
sum in excess of their rents— to add a percentage to their own ooUootious ; and in considera- 
tion of their collecting the rate they were absolved from their original burden of keeping the 
roads in repair.^ 

“ The analogy from the Road Cess Act does not therefore apply to the 
present Bill, which is intondei for the benefit of the tenants without the 
aamindar being, of himself, from any consideration of justice or equity in the 
abstract, bound to provide such tenants with such benefit. But there is still 
another objection : all the solvent tenants are, by this section, taken by the 
Government, and all the insolvent and refractory ones are left to the zamindar. 
The Government sliould cither collect tlie whole of its dues from the tenants or 
not at all ; and if the zamindars are to be allowed to collect the cess for the 
Government, then I submit that interest ought to bo allowed to them for pay« 
monts made to Government by them on behalf of others. 

Then again the maximum amount of costs per acre should bo laid down, 
and in no case should the survey expense exceed 20 per cent, of the gross rental. 
The maximum proportion of costs payable by Government, by the zamindars, 
and by the tenants should be fixed by law. The proportions payable by rent- 
free tenure-holders should also find a place in the Bill. 

With regard to the last few sections of the Bill, there is not much to be 
said. In section 23 the order of tho Commissioner is declared to bo final : it 
is not made clear whether that order is to be final only so far as tho Revenue 
Courts are concerned, or whether it is final even in the sense so as to shut out 
the dispute from the cognisance of the Civil Court. The latter riew cannot 



174 


[dxH MiBcaaii 


The Land Record$ Maintenance Bill. 

[^Maulvi Muhammad Yusuf \ Mr. Buckland.^ 

possibly be the intention of the Bill, and should not be allowed to prevail, 
because the Bill is sure to give rise to a mass of litigation with which nothing 
but the machinery of the Civil Court would be equal to cope, and this Bill, being 
the first measure of the kind, notwithstanding the care which the Government 
is taking in framing this Bill, wo are, as it wore, about to take a plunge in the 
dark, and no light which it is possible to have reflected on the subject in future 
should be excluded. The Bill should therefore go forth with all possible 
guarantee against injustice in any conceivable case. I therefore think that the 
jurisdiction of the Civil Courts should not be taken away in order that persons 
who might be dissatisfied with the decision of the Revenue Couits might have 
recourse to those Courts for relief. 

“ In the same section 23, I find that no appeal is allowed to the Board of 
Revenue from the orders of the Commissioner ; but I notice that in section 81 
of the Land Registration Act it is provided that the order of the Commissioner 
is open to revision and modification by the Board. I should think there ought 
to bo an aj)peal under this Bill, as a matter of right, to the Board of Revenue 
against the Commissioner’s order. 

J now bring my observations to a close, and 1 trust the Council will pardon 
mo for having tri\sj)u8st'd on their time and patience to such a length ; my justi- 
fication for having done so consisting in the novelty and extreme importance of 
the subject under consideration.*’ 

The llon’ble Mr. Buckland in reply said : — ** I do not propose to detain 
the Council at any length. The remarks with which we have been favoured 
by the Hon’ble tiik Mahaua.ia of Dakbiianqa, I am afraid, hardly reached 
us on tliis side of the room, but 1 did make out some of the points to 
which tho hon’blo member referred. 1 am glad to hear from him that the 
scheme of registration contained in tliis Bill is the best of the schemes which 
have been before the public. Coming to the ohjtKitions raised by the Chamber 
of Corainorco, 1 may observe that I have already alluded to them in my prelim- 
inary remarks ; they referred to tho appellate sections at the end of the Bill, and 
1 may say that they will receive our full consideration. With reference to tho 
quotation which the hon’ble gentleman read from Mr. E. Macnaghten’s report, 
it will bo in tho recollection of tho Council that it was about the patwari. It 
is perhaps known to some hon’ble members that considerable correspondence 
has taken place on this very subject, and before long the papers will very 
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likely be published, and will contain some very interesting information on this 
subject, but at present they are not available. I think I caught some 
remarks of the Hon’blo thb Maharaja op Darbiianga in regard to the Permanent 
Settlement. I do not propose to follow him in detail on that subject, because we 
shall never come to an end if we go back to tlio time of the Permanent Settle- 
ment, but I would ask him to refer to the debate in Council in Juno, 1871, when 
the Road Cess Bill was before the Council ; and if he would refer to the 
remarks of Maharaja Sir Jotendro Mohux Tagore at the time, it will save 
me some trouble nowf I would also refer him to the remarks of Bajjh 
Digumber Muter, who then said: — 

‘As regards tho main prlnoiplfS involved in the propo'^cd moiisuro, vi 7 i., the liability 
os otherwise of the lands in the pormauontly-settlod estatfs in Bengal to additional taxation, 
the question having been already dis]i08ed of in the ulHrmativo by the bigbost oxeoiitivo 
authority, this Council, be supposed, bad no other ultomat ve than to carry out that order 
in all its integrity. Ho would tboroforo refrain from making any observations on tbut 
point. * 

‘‘ And Maharaja Sir Jotendro Mohun Tagore said : — 

‘The question of imposing a cess on the pormanontly-sottlod edutoa of Bengal bad 
been almost {h?c\iBsod thniadbare. Eminent lawyers like SiK Erskine Pkuuv and Sir 
B.VK^B^ Teacock had givi'u their decided opinion ns to tb(' legal bearii»g of the question ; 
and statesmen of w^de Indian exf»oiionce bud also clearly rocordo] tlicir vi(>\vs on the subject, 
ns we hoc from the Elucution Blue Book lately published, lie had nothing new to add, and 
he would not attempt to liold bis Jarlhimj rmhlifjht to thv sun. It hud been said that 
t he Government bad no intention whatever of breaking the stipulations of the Permanent 
Settlement, and a distinction bad been attempted to bo dra^vn botwoon land revenue and 
land tax. He confessed that to the natives it seemed to bo a distinction without a difiVirenef^; 
for BO long ns the demand was upon tbo land, nnd was to bo recoverable as arrears of 
rt'Venuo, it mattered not under what name that demand was to be made ; and so long as 
tlie landholder’s found that it took away so much of tbo profits tbo enjoyment of which 
bad been solemnly guaranteed to them, they could not but look upon tbo demand as an 
infringement of the promise made to them by Lord Comwallis and ratified in tbo British 
Parliam* nt.’ 

“ And more to tho same effect. But ho went on to say ; — 

‘ But we knew that the Secretary of State had already given bis decision on tbo question 
of the proposed cess, and it was not for him (Raja Joienduo Mohun TAriouE) to hamper 
the proceedings of the Local Government by raising factious opposition. * 

‘‘I think it is hardly necessary to multiply (luotations from tho literature of 
the subject on the question of tho 1 Permanent Settlement. There is no intention 
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whatever of breaking that Settlement. All that we say is that, if it is 
decided by tin; S(]lect Committee that this is the best way of collecting these 
dues on account of the cost of a survey and settlement, there is nothing in the 
Permanent Settlement to show that that procedure should not be adopted. 
Whetlier the procedure whi(;h is sketched out in the Bill should bo adopted is 
a (|uostion which wo practically leave the Select Committee to decide. 

There is no intention whatever, although the words in section 18 do not 
])rovoiit that conclusion, to make this cess a permanent one. There is a certain 
hill to be ])aid, and when that is paid off the cess will naturally lapse. It has 
nil along Ixjen considered advisable that this cess should bo levied on certain 
linos, but those lines arc not altogether settled, except that it is important 
to make it as light as possibhi. There are two ways of looking at this 
(juestion, and it is for consideration whether wo are not going a little 
too far in ontnisting the collection of this cess to the zamindars. Several autho- 
rities have offer(id in their reports the opinion that there is a certain amount 
of risk attaching to these collections, and it has been thought that they are very 
liable to bo abused, and by some of the smallor zamindars to be converted 
into a ponuanent cuss, much to the discontent of the raiyats. Not long ago 
J found a rather strong passage to this effect in one of the native })a])ers, in 
some comments u])on this Bill. It said: — 

‘The raiyai’s part of the cost will ho realized ffora the zaniindar, who, in his tarn, will 
realiz<^ it from tlie raiyat. This proooss will certainly lead to the oppressiou of the raiynt. 
There oi'e zamindars in Bengal who levy the lioad Cess at tho rate of one anna per rii])ee of 
reni, but. pay to Goveinra<*nt only nt the rate of a quarter nnna. In fact a good many 
zamindars have increased the rents of their raiyats in tho name of the itoad Oc'ss. And it is 
certain that what is taking }>laoo in connection with tho realization of the lioad Cess will also 
happen in connection with tho new cess, if its collection is left in the hands of the zamindars. 
tiovi'rnmeiit is tliercfore earnestly requested to make the collections in the present instance 
direotl}' from tho raiyats,’ 

“ 1 merely mention this to show tliat there are two sides to the question, and 
that it is a matter of some difficulty, and it is therefore thought that it will be 
b('st to leave it to tho Select Committee to decide which is tho best course. 

“ Tho hoii’blo member wdio spoke last (Maulvi ]\1uiiammad Yusuf) wont con- 
siderably into details, and to a large extent over the same ground as I did in 
my j)rcliminary observations. When the report of liis speech is printed, I shall 
bo able to give his views the attention they deserve. 
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With those remarks, I hope the Bill will be allowed to go before the Select 
Committee/* 

The Hou’bloTHE Pkksident said:— “I do not think I am called upon to- 
day to add very much to what has been said by tho llon'ble Mii. Buckland 
in defence or explanation of tho provisions of the Bill, as I think that what 
had been said is sufiiciont. I listened with great attention, but I am sorry 
to say with very ill success, to the important speech made by the lloii’blo 
Tiri: Maharaja oi' Dariuianga. What he said hardly reached me, but I shall 
have an o})portunity of studying it very carefully afterwards. Tho principal 
point which he dwelt upon was the important point involved in section 21 
of tho Bill. If I n])prob(‘ndcd rightly, what ho said was that ho met thi^^ 
section with uncompromising opposition. The Ilon’ble Mn, Bik’KLAND has 
already exjdained pretty fully tho position which the (Government take ii]> in 
proposing this form of collecting tho cost of the survey. It was first sugge^sted 
by Sir Antonv MacDoxmu.l, who was greatly impressed by tho argument used 
as to the labour which would b(^ involved in collecting such a grc^iit (piantity 
f)f minute demands from all the raiyats, and tho great advantage whicjh would 
result to them and the country at large if tho zaniindars would collect the cess 
on their behalf. 1 certainly thought when I ado])ted his views that tho sugges- 
tion would not meet with any S(^rious opposition. Of (amrso I roalized that 
there are cases in which thoi’C' would be some annoyance* and troubh* to tho 
zamiiuhirs. but on tho whole I thought that tho annoyanco would be so small 
and the a(]vant:ige to the raiyats so griait, and that there is so much solidarity 
between tlu? iiitm’ests of the zamindars and the raiyats which stumi and fall 
tog('t her, that it would be bettor for them for their own sakes and forthe raiyats’ 
sakos to uudortako this charge than to leave it in tho alternative manner in 
which it stood, and is still standing, namely, that these costs sliould be collected 
individually by the certificate proc(‘.ss from tho raiyats. 

‘‘Since tin* discussion on this Bill began, wo have had a rojjort from 
Mr. Forblb, Commissioner of Patna, which is written with great ability and 
knowledge of details, and ho has (mdeavoured to show that tla^ difficulties and 
thti annoyance to cultivators have been overrated, and that it will not be so 
costly and laborious a process to collect from them, and he instanced the col- 
lection of the canal water rate and canal dues in the district of Shahabad, 
where it may be said that innumerable sniall rates are collected with a 
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minimum of friction and inconvenience. That of course is an argument whidh 
would weigh with the Government and with the Select Committee, but speaking 
on behalf of tlie Government, I wish it to be understood that there is no 
intention on my part to override the feelings and the wishes of the zamindars on 
this subject. I proposed it as a sort of olive branch : I threw it out as a procedure 
which I thought zamindars would be glad to adopt, feeling that with the respon- 
sibilities attaching to their position, they would obtain a certain amount of 
indirect but real advantage, and seeing that the interests of the zamindars are 
identified with those of the raiyats. 

should myself bo extremely unwilling to see this measure passed, if it 
is passed in the face of the opposition of the zamindars and landholders in 
Bengal ; and if I did not succeed in bringing round the Hon'ble the Maharaja 
OF Dauhiianga to our view and the other hon’ble members who represent the 
landed interest in this Council, 1 shall be quite content to omit the proposal ; 
but I should b(3 very much more content and sutisfied if wo can bring them 
round to our views, and I should bo glad if tliey would bo prepared, with the 
modificatioiiM and facilities we propose to grant them, to withdraw tlieir opposi- 
tion and assent to the arrangement; otherwise if the opposition is kept up, 
my advice to the Select Committee would be to adopt their views and reimMhd 
section 21 so as to out out the provision for collecting through the zamindars and 
to simplify and carry out the original procedure as hud down in section 114 
of tlio Bengal Tenancy Act, under which we are now recovering, and colh'cting 
dinudly from the raiyats themselves. I hellovo that on the whole the better 
arrangement would be — for the g(»od of the whole community, for the diminu- 
tion of expenditure, diminution of loss of time, and friction and irritation 
in setting up of class against class, —I believe that it would be better tliat our 
proposal be accepted. 1 do not wish to take up the position of using the 
otficial majority of the Council or the gt'uoral majority of the Council to force 
the measure on them, unlosss the zamindars themselves accept it. 

“Turning to the remarks of the Hon'blo Maitlvi Muhammad Yusuf, I trust 
that ho did not think tiiat I interfered unduly in pointing out to liiin that tliis 
was not a suitable time for entering upon objections on matters of detail whicli 
ho might see in the draft Bill. One of the principles which underlie the Bill is 
tliat we should attempt to fuse the Land Registration Act and the Indian 
Registration Act together, and make them work together, so tliat the work of 
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registering a deed should ipso facto be the work of registering the dakhil khary\ 
and that the procedure of the Registration Act should go on and become the 
registration of mutations. When tho lion ble Maulvi Yitbuf said that 

there were many points in which there was conflict between tho two Acts, I said 
that it was not necessary to elaborate tho argument, because I admitted it, and 
the hon'blo mover of the Bill admitted it. Severul small points of detail have 
been pointed out that would require a little modifloation here and then', but tho 
object of appointing a Select Committee is that they may fuse the two Acts 
together in the way we desire. 

“ I will only say a word or two in regard to the j)apors which have been 
laid before the Council. I wish first to express on behalf of the Government our 
sense of tho care and good sense with which tho Bill has boon criticised, and 
I wish particularly to return our thanks to the Ilon’blo Judges of tho High 
Court for tho excellent letter which wc have received from them. There i8 
not a single suggestion made by them which 1 do not accept, and which 1 do 
not think should be embodied in tho Bill, except so far as they have misunder- 
stood our intention and assumed that wo are going to give judicial powers 
to tho Sub- Registrar. Tliat assumption, as I have said, is a mistake : wo have 
no intention to give any yttowi- judicial powers to those officers, who are to treat 
those notices of transfer exactly in the same way as any other deeds brought to 
them. If they are properly admitted before tho Registrar they are registered : 
if they are disputed, the Registrar will refuse to register them, and leave the 
parties to carry on their quarrels and settle their differences in tho Ciril Court ; 
they will do nothing as to the registering notices of transfer unless botli parties 
agree ; and if it is a case of succession, unless full publicity is given and 
the village at largo has full opportunity of stating whether they accept tho fact 
that a certain person is the successor of a deceased raiyat, and that ho ought to 
have his name registered. 

‘‘As tlie Ilon’blo Mb. Buckland has stated, there are two sections in parti- 
cular which wc have put in for the sake of facilitating matters for the zamindars, 
and which are not essential to tho principle of the Bill, section 4 and section 
8. As 1 mentioned before, the idea in section 4 is to make it easier for 
land-owners to effect mutations by enabling them to go to the nearest Registrar 
only three or four miles off, instead of to the head-quarters at a considerable 
distance. But at the same time several difficulties have been pointed out, and 
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unless the Select Committee can make the two Acts work together, it is a point 
which must bo given up, and also if zamindars and rai^^ats do not desire it, it 
must go out. A more difficult section is section 8 which I commend to the 
careful consideration of the Select Committee. We propose that the zamindar 
should receive intimation that there has been a transfer inter e^w'oafrom one raiyat 
to another of part of his holding or the whole holding. Thus if A B asserts that 
he has sold, and C D states that ho has bought, and nobody disputes the fact, then 
the registration is effected. Then comes in the legal right of the zamindar to 
object to the transfer, totally apart from the fact that the transfer has taken place. 
Mr. Forbes has in a very forcible letter suggested that we should have nothing to do 
with this side of the question, on the ground that wo would be creating an oppor- 
tunity for litigation and would bo setting class against class. That is not my 
own view, but it is a view which is tenable, and a view which, if this Committee 
agree with it, will bo fatal to the section. From the zamindar’s point of view it 
seems fair that he should receive information of transfers of this kind, and that 
transfers of holdings or parts of holdings wliich have taken place should not be 
recorded behind their backs and without their knowing it. But the section is 
in no respect vital to the Bill, and involves no principle, and it is for the Select 
Committee to bo guided by the opinions they receive, and to decide whether 
the section should remain with more or less modification, or whether it should 
go out altogether. 

“ With those remarks, 1 will close the discussion of this subject, and 
I will only say with regard to the action of the Select Committee that if 
they find it possible to revise the Bill, although I know it requires a great 
deal of revision, and to make their report within a fortnight, it will be 
advantageous to the general procedure, and it will have the particular advantage 
of the assistance of the Hon’blo the Legal Remembrancer, who will be leaving at 
the end of that time ; but if the report cannot be made before he leaves, his 
successor will take his place, and it will to a certain extent delay the comple- 
tion of the work. I have no desire to press for any undue haste, but if the 
Select Committee find themselves able to bear this in mind and report tlie Bill 
within a fortnight, it will conduce to the general rapidity of the proceedings of 
the Council,” 


The Motion was put and agreed to. 
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THE LEPERS BILL. 

The Hon'ble Mr. Bourdillon presented the Report of the Select Committee 
on the Bill to provide for the segregation of pauper lepers, and the control of 
lepers exercising certain trades. 

THE CALCUTTA AND SUBURBAN POLICE ACTS, 1866, 
AMENDMENT BILL. 

The Hon’ble Sir John Lambert presented the Report of the Select Com- 
mittee on the Bill to further amend the Suburban Police Act, 1866, and the 
Calcutta Police Act, 1866. 

The Council adjourned to Saturday, the 23rd instant. 


Calcutta ; 

The nth April, 1895. 


GORDON LEITH, 

Aemtani Secretary to the Govt, of Benyaly 
Legiektive Department, 


B«f. No. »70 '810-IO-4M. 




Abstract of the Proceedings of the Council of the LieutenanU Governor of Bengal^ 
assembled for the purpose of making Laws and Regulations under the provisims 
of the Indian Councils A(its^ 1861 and 1892. 

The Council met at the Council Chamber on Saturday, the 23rd March, 
1895. 

|) r c 6 c n 1 : 

The IIon’ule Sir Charles Alfred Elliott, k.c.s.l, Lieutenant-Governor 
of Bengal, presiding . 

The Hon’ble Sir Charles Paul, k.o.i.e., Advocate^ General 
The Hon’dle it. J. S. Cotton, c.s.i. 

Tlio lIoNbiLE Sir John Lambert, k.c.i.e. 

The rioNBLE D. B. Lyall, c.s.i. 

Tlie IIon’ble J. A. Bouudillon. 

Tlic IIon'ble Maui.vi Abdul Jubbar, Khan Bahadur. 

The Hon'ble F. li. S. Collier. 

The IIoN BLE C. E. Buckland. 

The IION RLE T. L). Beighton. 

TllO IIoN BLE R. C. Dutt, c.le. 

The IIon’ble Surendranatii Banerjee. 

The Hon'ble L. Ghose. 

The IIox’ble Maharaja Sir Luchmessub Singh Bahadur, k.c.i.e., of 
Darbiianga. 

The IIon’ble MAin.vi Serajul Islam, Khan Bahadur. 

The IIon’ble W. C. Bonnerjee. 

Tlie IIon’ble J. G. Womack. 

The Hon’ble Maulvi Muhammad Yusuf, Khan Bahadur. 

The IIon’ble C. E. Smyth. 

NEW MEMBERS. 

The Hon’ble Messrs. Beighton and Smyth took their seats in Council. 

LICENSES FOR ARMS. 

The Hon’ble Babu Surendranath Banerjee asked 

Whether the attention of the Goremment has been called to a state- 
ment which has appeared in the newspapers to the effect that the licenses for 
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flriDs which ore being issued by the Magistrate of Dacca permit the earring of 
arms only within the limits of the town or village where the holder of the 
license may happen to live ? Whether it is true that it has hitherto been the 
practice at Dacca to grant licenses for the carrying of arms throughout the 
whole district, and with the authorization of the Commissioner throughout the 
whole Division? Will the Government be pleased to state why it has been 
found necessary to depart from the practice of previous years; and having 
regard to the complaints which the new orders have given rise to, will the 
Government bo pleased to direct that the j^ractice of the former years bo followed, 
and that the license should authorize the carrying of arms throughout the whole 
district, or with the consent of the Commissioner throughout the wliolc Division ? 

The Ilon’ble Mu. CorroN replied : — 

The question of the llon’ble Member has been transmitted to the Commis- 
sioner of the Dacca Division, with a request that he will report upon the facts 
of the case.’’ 

INSUFFICIENCY OF IdUNSIFS. 

The Ilon’ble Bauu Surendranath Banerjee asked: — 

Is the Government aware that Munsifs througli want of time and pres- 
sure of work have to put off from day to day the hearing and final dis- 
posal of many cases, and that parties and witnesses have to be in attendance 
in Court from day to day at great sacrifice and inconvenience to all concerned ? 
Whether this state of things is not due to the insufficient number of subordin- 
ate Judicial Officers and to the circumstance that iMunsifs have more .work 
thrown upon them than they can cope with ? If so, will the Government be 
pleased to add to the number of Munsifs ? 

Will the Government state the number of Munsifs emploj^ed in those Pro- 
vinces in 1892-93, 1893-94 and 1894-95, the number of suits instituted before 
them, and the number disposed of by them in 1892-93, 1893-94, and the nine 
months of 1894-95 ? 

The Hon’blo Mr. Cotton replied 

“ The Lieutenant-Governor is afraid that the postponement of cases is too 
common in the Civil Courts, but he does not believe that the delay in the 
disposal of cases is due to any material extent to insufficiency in the number of 
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Munsifs’ Courts, since the number of cases disposed keeps fairly oven with the 
number of cases instituted. His attention and that of the High Court have been 
directed to the abatement of the tendency and to the measui'os which should be 
taken to ensure the efficient performance of the work of the Courts. The Higli 
Court have recently added to the Register of Civil Suits a column showing the 
date of each adjournment, such as has always been done in Criminal Registers, 
so as to attract the eye of the District Judge or other inspecting officer to cases 
wliore postponements have been abnormally numerous and where enquiry is 
primd facie called for. Moreover, the High Court have roi^ently recommended, 
and the Lieutenant-Governor has sanctioned, the grant of Small Cause Court 
powers on an extended scale, so as to enable the Munsifs to deal with their cases 
expeditiously. 

“ Statistics of Civil Work arc compiled by tho calendar year. The following 
figures which have boon extracted from tho reports of the High Court on tho 
administration of Civil Justice give tho infonnation desired by tho llon’ble 
Member : — 
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“From this statement it will bo seen tliat there has boon a steady progres- 
sive improvement in tho number of cases disposed of by each Munsif, and 
therefore presumably less delay in the disposal of cases. It will also be* 
observed that a considerable increase in the number of Munsifs has been 
made during the past four years ; a further increase in their numbers was sanc- 
tioned during the year 1894, and this, together with the enlargement of their 
summary powers, will, it is hoj>ed, enable them to keep the work under.’^ 
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THE BENGAL PROVINCIAL SERVICE BUDGET FOR 1895-96. 

Tho Ilon’blo Mr. Bouedillon laid * on the table the Bengal Provincial 
Service Budget for 1895-96. He said: — 

“With Your Honour’s permission I will follow the precedent of last 
year, and, instead of reading tho statistical document in my hands, will lay 
it on tho table for the perusal of hon’ble membei*8 and for publication. I will 
ask the Members of this Council, after considering it, to submit, as soon as pos- 
sible, any questions that they may desire to put in order that tho answers may 
bo given at the next sitting of tho Council. I am sure hon’ble members will 
recognise that it is obviously desirable that this should be done in order that 
tho Secretary who prepared this Budget may bo able to reply to any questions 
which may bo put in regard to it, instead of this task being loft to his successor.” 

EXPLANATORY NOTE ON THE BENGAL PROVINCIAL SERVICES 
BUDGET FOR 1895-96. 

PART L— General Remarks. 

I have now to submit to tho Legislative Council t])o Budget for Pro- 
vincial Services in Bengal for tho official year 1895-96. This is tho third 
occasion on which tho Financial Statement for tho Province of Bengal has 
boon presented before this Council. On both previous occasions the system of 
Provincial Finance and the financial relations of tho Supreme Government 
with that of Bengal were explained at some length. No change has been 
introduced during the past year in tho arrangements described a year ago, and 
since many members of this Council were present at the Budget Debate of 1891, 
while for tho romnuidur tlie necessary information is available in the IVoceed- 
ings of this Council, I do not consider it necessary again to trace the history or 
expound tho system of Provincial Finance, 

Following tho procedure adopted last year, I propose to divide my 
remarks into two parts— -of which the first will deal with (1) tho Closed Accounts 
of 1893-94, (2) the Revised Estimate for 1894-95, and (3) the Budget Estimate 
•for 1895-96; while the second will treat in greater detail of the Budget of 
1895-96. 

(1) CLOSED ACCOUNTS OF 1898-91 

3. In tho Financial Statement which was laid before tte Council on 3l8t 
March, 1894, it was assumed that the year 1893-94 had opened with a credit 
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balance of Rb. 22,55,000, and had closed with a credit balance of Rs. 29,87,000; 
that the total amount available for expenditure during the year was 
Rs. 4,56,65,000, and tliat out of this sum Rs. 4,26,78,000 had been spent. 
The actual result as ascertained from the closed accounts proves to have been 
worse than this estimate by Rs. 3,63,000. The actual amount available 
for expenditure was Rs. 4,55,33,000, and the amount actually expended 
Rs. 4,29,09,000, so that the closing credit balance was Rs. 20,24,000 instead 
of Rs. 29,87,000. This reduction was caused by the actual receipts being less 
than the estimate by Rs. 1,32,000, while at the same time the expenditure 
exceeded the estimate by Rs 2,31,000. 

• 

4, The chi('f causes which led to the diminution of receipts wore (1) 
the payment of about lialf-a-lakh to the Government of the North-Western 
Provinces and Oudh as Compensation for the loss sustained by that Government 
owing to orders forbidding the importation of Shahjehanpur Rum into Bengal 
except under bond; (2) a falling off of a lakh in the salo-procoods of Jail 
Manufactures owing to smaller supplies to the Military and Opium Departments ; 
(3) Railway Receipts being Rs. 90,000 below the estimate; and (4) a fulling off 
of Rs. 20,000 in Registration Receipts owing to the reduction of the ad’Vahrem 
foe on documents not exceeding Rs. 50 in value from twelve annas to eight 
annas. Against these decreases there was an increase of about a lakh and three 
quarters under Irrigation Major Works owdng to larger traffic on the Orissa 
Canals, and to the recovery of old outstandings on the Midnapore Canals, as 
well as improvements under other heads. 

5. The increase of expenditure was chic6y under the heads of Land Reve- 
nue’’ (Rs. 42,000) ; and Salaries and Expenses of the Civil Department,” specially 
under Courts of Law (Rs. 60,000), Jails (Rs. 45,000), Police (Rs. 43,000), Marine 
(Rs. 26,000), Education (Rs. 27,000), Medical (Rs. 14,000), and Scientific and 
other Minor Departments (Rs. 29,000). The increase under “Jails ” was caused 
by the high prices of food-grains, and that under the head of “ Scientific and other 
Departments” is attributable to the payment of the first instalment (Rs. 50,000) 
of the price of the Nimbong Cinchona Plantation. There was also an increase 
of Rs. 50,000 under “ Miscellaneous,” due partly to a special adjustment of 
Rs. 31,000 paid to the descendants of Khajeh Amir Shahid of Burdwan on 
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account of arrcar charges for the maintenance of his tomb, and partly to a 
refund of percentage charges for treasury establishments levied in excess from 
District and Road Funds. Against these iucreases there was a saving of 
Rs. 1,46,000 under ** Stationery and Printing,^’ due to a more careful scrutiny of 
expenditure enforced under the orders of the Lieutenant-Governor. 

6. The actual net result was a surplus of receipts over expenditure, 
amounting to Rs. 3,09,000 only, against one of Rs. 7,32,000 anticipated when 
the revised estimate for the year was passed. 

(2) BEVISED ESTIMATE FOB 18&4.95. 

♦ 

7. The Budget Estimate for 1894-95, as adopted by the Government of India, 
assumed that the year would open with a credit balance of Rs. 29,87,000, that 
the total revenue would amount to Rs. 4,28,28,000, and the total expenditure to 
Rs. 4,35,98,000, so that the year would close with a balance of Rs. 22,17,000. 
The latest estimate available for the accounts of the year shows that tho 
total receipts have been Rs. 4,42,97,000, which is bettor than was originally 
expected by Rs. 14,69,000, and that tlio expenditure has been Rs. 4,35,48,000, 
which gives a decrease of Rs. 50,000: tho two together give a net betterment of 
Rs. 15,19,000, but there was a falling off of Rs. 3,63,000 in the expected amount 
of tho opening balance. 

8. The largo increase of revenue in tho revised as compared with the 
original estimate is mainly attributable to a sudden advance under Railways 
of Rs. 9,50,000 earned by the Eastern Bengal Railway chiefly in carrying 
jute. There was also a considerable increase under Stamps (Rs. 4,87,000), 
Excise (Rs. 1,12,000), Assessed Taxes (Rs. 1,00,000), Miscellaneous 
(Rs. 1,22,000), and Civil Works (Rs. 1,12,000), all of which figures denote a 
year of general prosperity. Smaller advances also appear under Salt 
(Rs. 40,000) and Land Revenue (Rs. 38,000). On the other hand against these 
increases decreases are anticipated under the heads of Jails (Rs. 1,75,000), 
caused by smaller demands for articles manufactured by the prisoners. Irriga- 
tion Receipts (Rs. 88,000), Registration (Rs. 45,000), and Courts of Law 
(Rs. 44,000). Tho net result of these variations from the Budget of 1894-95 
is an increase in the closing balance of Rs. 11,56,000, from Rs. 22,17,000 to 
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Rs. 33)73,000, almost the whole of which is due to tho unoxpectod increase in 
Railway Receipts. 

(3) BUDGET ESTIMATE FOB J896.vH>. 

9. The Budget Estimate for 1895-96, as finally passed by the Govern- 
ment of India, accepts Rs. 33,73,000 as tho opening balance, and contemplates 
receipts aggregating Rs. 4,41,97,000 and expenditure Rs. 4,43,08,00, leaving a 
closing balance of Rs. 32,62,000. 

10. It is estimated that on the whole the receipts, though Rs. 13,69,000 
better than the Budget of 1894-95, will be one lakh loss than the revised estimate 
of the same year. Tho chief fluctuations compared with tho revised estimate 
for 1894-95, are (1) an increased grant of one lakh from Imperial Funds for 
Customs Establishment, (2) an increased grant of Rs. 59,000 for the Ilidgili 
Tidal Canal, and (3) an increase of Rs. 90,000 in Jail Receipts. To those 
direct increases should be added the sum of 3 lakhs, which, though levied by the 
Government of India in 1894-95 as a contribution from Provincial to Imperial 
Funds, will not be taken again in 1895-96: as the adjustment has been made 
under tho Land Revenue head, it has boon found convenient to treat the sum 
in 1895-96 not as a reduction of expenditure, but as an item of increased 
receipts. Tho items of increase thus aggregate Rs. 5,49,000. Against those 
it has been considered wise to budget for a decrease of Rs. 6,50,000 in receipts 
from Railways, since it is improbable that they will bo so remunerative again. 
Thus the result, as already stated, is a decrease of one lakh in anticipated 
revenue. 

11. On the expenditure side the total grant exceeds tho revised estimate 
of 1894-95 by Rs. 7,60,000. A part of this extra expenditure (Rs. 2,18,000 
according to figures supplied by tho Accountant-General) is dobitablo to the 
payment of Exchange Compensation, but the advance of Police expenditure by 
Rs. 1,06,000 over tho revised figures of tho present year includes also a large 
proposed expenditure of about a lakh in carrying out some of tho recom- 
mendations of the Police Commission. Tho head of “ Customs ” shows an increase 
of Rs. 80,000 required to meet the pay of tho additional establishment 
necessitated by the reimposition of duties on cotton goods and yams. Tho 
estimated expenditure under ‘‘Jails” also shows an increase of nearly a lakh, 
chiefly in the cost of raw materials. Tho grants for Public Works have been 
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raised by Rs. 2,34,000, while the estimate for Stationery and Printing has been 
reduced by nearly a lakh in pursuance of the economies inaugurated by the 
Lieutenant-Governor in a previous year. 

12. The not result is as follows : — The total estimated revenue of the 
year, together with the opening balance, is Rs. 4,75,70,000. On the other hand, 
the sanctioned grant for expenditure in 1895-96 is Rs. 4,43,08,000 compared 
with Rs. 4,35,48,000, the revised estimate of 1894-95, and Rs. 4,35,98,000, 
the budget estimate of the same year ; the closing balance is estimated at 
Rs. 32,62,000 as compared with Rs. 33,73,000 at the end of 1894-95, and 
Rs. 26,24,000 at the end of 1893-94. 

PART II. 

DETAILED EEilAEKS ON THE BUDGET FOE 1895-96. 

Recehts. 

1 3. Land Little variation is possible in these figures. The average 

receipts during each of the past five years have been Rs. 3,87,17,000. The 
actuals in 1893-94 were Rs. 3,87,06,000, and the estimate for 1895-96 has been 
placed at Rs. 3,87,00,000. The 12 per cent, on collections from Government 
Estates for 1895-90 have been estimated at Rs. 4,77,000 against Rs. 4,75,000, 
the budget estimate for 1894-95 and the actuals of 1893-94 amounting to 
Rs. 4,78,505. Transactions of account between the Imperial and Provincial 
Funds are, for the sake of convenience, adjusted under the head of ‘‘Land 
Revenue,’* and the details of the calculations for 1895-96 are given below:— 

Estimate, 

189 &. 96 . 

Rs. 

Fixed contribution to Imperial Revenue under the terms 

of the Provincial Contract ... ... ... 14,39,000 

Aid (payable to the Imperial Pundfl)— 

(rt) Interest on the advance for the Hidgili Tidal Canal ... 26,000 

14,65,000 


Total to be deducted from the Provincial Share 
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Deduct (to be received from Imperial Funds)— 

(&) Advance for the remodellixig of the Hidgili Tidal 
Canal 

(c) Grant on account of Imperial Buildings placed under 
Local Bodies 

((f) Compensation for loss sustained by the Provincial 
Hevenues on account of the reservation of the West- 
ern Duars for the Khedda Department 
(e) Grant for the additional establishment entertained in the 
Calcutta Custom House on the introduction of the 
new Tarifl Acts ... ... * ... 

(/) Assignment for the Gnatong Police Guard 

Total to be added to the Provincial Share 

Net sum to be transferred to Imperial Funds 
out of the Provincial Share (one-fourth) 


Eatlmite, 


£•. 


1.65.000 
10,000 

18,000 

2.64.000 
10,000 

4.73.000 

9.92.000 


14. The estimated Provincial Share of Land Revenue is arrived at as 


allows 


Fiouurs passed by Goveknmbnt. 


Heads. 

Revised 

Estimate, 


Estimate, 

1894-95. 

1895-96. 


Rs. 

Rs. 

Gross Land Revenue 

Deduct 12 per cent, on estimated collec- 

3,86,50,000 

3,87,00,000 

tions from Government Estates 

4,75,000 

4,77,000 

Net amount divisible between Imperial 



and Provincial Funds 

3,81,75,000 

3,82,23,000 

Provincial Share of above (one-fourth) ... 

95,44,000 

os, 56,000 

Deduct on account of Adjustments 

14,60,000 

9,92,000 

Net 

80,84,000 

85,64,000 

Add 12 per cent. Collections ••• 

4,75,000 

4,77,000 

Total Provincial Share 

85,59,000 

90,41,000 



192 


Bengal Provincial Service Budget for 1895-96. [23ed 

[JIfr, Bourdilhn,“] 

The above estimate does not include any provision for “Recoveries on 
account of the cost of Bihar Survey and Settlements.’^ It is anticipated 
that Rs. 1,50,000 will be recovered in 1895-96, but this will be added to the 
Imperial Share of Land Revenue. 

15. Stamps. — The Budget Estimate of total receipts in 1894-95 was 
Rs, 1,00,50,000. In view of the steady increase that has occurred in this branch 
of revenue during the last six years, averaging 4} lakhs per annum, both 
the revised estimate for 1894-95 and the estimate for 1895-96 have been placed 
at Rs. 1,67,00,000. The Provincial Share is three-fourths of this sum and 
amounts to Rs. 1,25,25,000, which is an advance of Rs. 4,87,000 on the budget 
estimate of 1894-95. 

10. Excise. — ^Tho progressive increase of Excise Revenue since 1890-91 
has been as follows, giving an average annual advance of Ks. 5,61,000 : — 


1890-91 


Rb. 

... 1,04,65,000 

Increase orer 
preceding year. 

Rb. 

1891-92 

• •• 

... 1,11,34,000 

6,69,000 

1892-93 


... 1,16,94,000 

4,60,000 

1893-94 

• • • 

... 1,21,48,000 

6,64,000 


In the Resolution on the administration of the Excise in Bengal during 
1893-94, the Lieutenant-Governor pointed out that revenue had increased at a 
higher ratio than consumption in regard to the three important heads of Country 
Rum, Opium and Ganja, while the increase in the consumption of distillery 
liquor exceeded that of revenue chiefly in Bihar, where duty was intentionally 
reduced and revenue surrendered in order to check illicit distillation. In view 
of the steady increase above recorded and of the general prosperity which the 
good crops of 1894-95 may be expected to induce, the estimate for 1895-96 
his been placed at Rs. 1,27,00,000. The Provincial Share is one-fourth, and 
amounts to Rs, 31,75,000, which is a lakh and a half higher than the budget 
estimate of the current year. 

17. Provincial Rates. — The Budget Estimette of total revenue from Pro- 
vincial Rates for 1895-96 amounts to Rs. 42,81,000, or Rs 3,79,000 less than 
the budget estimate of the previous year. The decrease is chiefly nominal, and 
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is due to the fact that, owing to a change in the mode of adjusting the cost, no 
credit has been taken in the Provincial Accounts for Recoveries of tho propor* 
tionate cost of establishment for collecting Road Cess.’’ Tho amount will now 
be debited direct to tho District Funds in the Local Funds Budget instead of 
being passed through both sides of the Provincial Accounts. 

18. Assessed Taxes . — The Budget Estimate of total revenue from Assessed 
Taxes for 1894-95 amounts to Rs. 43,00,000. The actual receipts in 1893-94 
were Rs, 13,50,479, and tho collections in tho first ten months of tho current 
year show an increase of Rs. 1,12,000 as compared with those of tho corre- 
sponding period of last year. Tho increase is attributable partly to better 
assessments, and partly to prompter payments, which latter cause would 
lead to an expectation of smaller receipts during tho remainder of tho year ; but, 
looking to the steady growth of revenue under this head from year to year, tho 
revised estimate for 1894-95 and the estimate for 1895-96 have each been 
placed at Rs. 45,00,000. The Provincial Share is one-half and amounts to 
Rs. 22,50,000, which is one lakh better than the Budget of 1894-95. 

19. Fom/s.— The total receipts of the Forest Department are estimated 
at Rs. 8,10,000 against Rs. 8,02,000, the actuals of 1893-94, and Rs. 8,00,000^ 
the revised estimate of 1894-95. Tho Government of India have recently 
proj) 08 od certain relaxations of the restrictions hitherto imposed upon tho grazing 
of cattle in Government Forests, and tho Inspector-General of Forests has been 
requested to suggest the best method of giving effect to the principles now 
laid down for adoption. It is possible that some reduction of income may 
ensue, but pending receipt of further information, tho estimate of total receipts 
for 1895-9C has been retained at lis. 8,10,000. One-half is Provincial. 

20. The actual receipts of 1893-94 amounted to Rs. 13,89,000 
in round numbers and the Budget Estimate of 1894-95 was Rs. 14,50,000. 
The small amount of the receipts in 1893-04 has been attributed cluefly to the 
orders reducing the minimum ad valorem fee for Registration from annas 1 2 to 
annas 8, which took effect from the Ist July, 1893. These orders are still in 
force, and will continue to affect the receipts during 1894-95; but as the 
reduction of the fee did not prevent an increase of 50,182 in the number of 
Registrations in 1893-94, and a further increase is anticipated during 1894-95, 
the revised estimate for the current year has been placed at Rs. 13,60,000, and 
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for 1895-96 the estimate has been raised to Rs. 14,00,000. One-half of these 
recei])ts is Provincial. 

21. «7ai7«.— The Budget Estimate for 1894-95 was fixed at Rs. 9,55,000. 
In view of smaller receipts from cash sales of manufactured articles and from 
supplies to Departments, and the actuals of the twelve months ending Slst 
December, 1894, amounting to Rs. 7,45,000, the revised estimate has been 
reduced to Rs. 7,80,000. On the average of past actuals, the estimate for 
1895 96 has been placed at Rs. 8,70,000. 

22. Marine . — The Revised Estimate, based on actuals of the earlier months 
of the current year, has been placed at Rs. 9,45,000 against Rs. 9,34,000, the 
actuals of 1893-94. In view of the fact that the imposition of import duties 
on colton goods may possibly prevent any further increase in the trade of the 
Port of Calcutta, the estimate for next year has been placed at Rs. 9,40,000. 

23. Scientific and other Minor Departments . — The total receipts for next year 
are estimated at Rs. 1 ,99,000 against Rs. 1,85,000 the revised, and Rs. 1,74,000 
the budget estimate for 1894-95. The increase is expected chiefly from larger 
sales of Quinine and from a now item, viz. ‘‘Veterinary Receipts.’* 

24. MieccUaneous . — The receipts under this head are essentially fluctuating 
and difficult to forecast, and the estimate for next year has been placed at 
Rs. 8,62,000 with reference to the average actuals of past years, although it is 
much below Rs. 9,35,000, the revised estimate of 1894-95. 

25. Railways . — Under the terms of the Provincial Contract the Local 
Government has been relieved of all responsibility in the matter of Railway 
Administration, though the Province receives half the net earnings of the 
Eastern Bengal State Railway. The Government of India estimate the Pre- 
vincial Share of these receipts for 1894-95 at Rs. 43,00,000, against Rs. 33,50,000 
Anticipated when the Budget was originally passed. The increase is attributable 
to a large extent to increased receipts for carrying a heavy jute crop. For next 
year the estimate has been placed at Rs. ,36,50, 000, for although the Eastern 
Bengal Railway is doubtless an improving property, it would bo unsafe to 
expect the recurrence of a third year of such high profits as the present and 
tne past. 
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Expenditure. 

26. Land The total Provincial Expenditure under this head in 

1893*91 was Rs. 35,30,000, and in consideration of the actuals in the first eight 
months of the current year, the revised estimate for 1891-95 has been placed 
at Rs. 36,00,000. The estimate of expenditure for next year has been fixed at 
Rs. 36,88,000, which includes a grant of Rs. 60,000 for agricultural improve- 
ments in Government Estates, an item which has hitherto been debited to 
Irrigation — Minor Works. As compared with the budget grant for 1894-05^ 
there is an increase of Rs. 1,15,000 under ‘‘Charges of District Administration/’ 
which is due (a) to a larger provision of Rs. 60,000 for Exchange Compensation 
Allowance, (5) to increased provision for Clerks who are required in the Certificate 
Department (Rs. 10,000), (c) to increased provision under Partition Establish- 
ment necessitated by an increase of work in that Department (Rs. 6,000), 
and {d) to an increased grant for the Survey of Waste Lands in Jalpaiguri 
(Us. 18,000). The advance of Rs. 10,000 under “Land Records and Agri- 
culture ” is chiefly duo to the provision of Rs. 3,000 for the local allowance 
to the Director of Land Records and Agriculture, sanctioned by the Secretary 
of State, and also for increased provision under “ Establishment and Contingen- 
cies/’ with reference to past actuals. * 

27. The estimated expenditure in 1894-95 was Rs. 33,000. In con- 
sequence of the largo importatiims of 8alt during the cuirent year, it has been 
necessary to make additional grants (1) for extra establishment, (2) for structural 
alterations in the salt warehouses, and (3) for the hire of extra accommo- 
dation required at the Kidderpore Docks ; and in view of these facts, the revised 
estimate for 1894-95 has been placed at Rs. 40,000. The total expenditure for 
1895-96 is estimated at Rs. 36,000, as it will probably not bo necessary to incur 
again construction charges such as those referred to above. 

28. Stamps . — The actual expenditure of 1893-94 was Rs. 6,32,000, and 
the budget estimate of 1894-95 was Rs. 6,82,000, the revised falling to 
Rs. 6,73,000. The estimate of total expenditure for 1895-96 amounts to 
Rs. 6,95,000, which is expected to be Rs. 22,000 higher than the revised 
estimate of the current year. The increase is chiefly in the cost of “ Stamp 
Paper supplied from Central Stores.” This increase is a necessary com- 
plement of the more extensive use of Stamps and of the consequent increase 
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in receipts, as it is caused by the larger supplies of paper taken out in order to 
be itnpresBcd with Stamps, and also to be sold for use with adhesive Stamps. 
The Provincial Share is three-fourths or Rs. 5,22,000. 

29. Excm. — The variations under this head are extremely small, the 
estimated expenditure in a total of Rs. 1,66,000 being only Rs, 6,000 higher 
than the revised estimate of 1 894-95. 

30. Provincial Rates , — As compared with the budget estimate of 1894-95, 
there is a great apparent decrease in the revised estimate of 1894*95 and the 
budget of 1895-96 of Rs. 3,22,000 and Rs. 3,11,000 respectively, which is due 
to a change in the mode of adjusting the cost of charges for the collection of 
Cesses and the valuation and revaluation of Estates, as has already been explained. 

31. Customs , — Almost the whole of the expenditure under this head is 
incurred in Calcutta. The increase in these charges, amounting in the revised 
estimate for 1894-95 to Rs. 1,95,330 above the figures of the budget estimate, 
and in the budget for 1895-96 to another Rs. 79,140, is due to the cost of 
additional establishment, the entertainment of which is necessitated by the passing 
of the TariflP Acts VIII and XVI of 1894. The provision is at present tentative 
only, as the Supreme Government has not yet formally accepted the proposals 
of the Lieutenant-Governor. 

32. Assessed Taxes , — The total expenditure of the Income-tax Department 
for 1891-95 was originally estimated at Rs. 1,88,000, and this amount has been 
reduced to Rs. 1,82,000 in the revised estimate for 1894-95, while the estimate 
for next year stands at Rs. 1,90,000. The estimate for 1895-96 includes for 
the first time a provision of Rs. 3,500 to meet the salary of occasional and 
temporary peons employed in the mufassal for the realization of the arrears of 
Income-tax which has hitherto been charged against Land Revenue. The provi- 
sion has been made on the understanding that the receipts from Process-fees 
earned by those peons will be credited to the head of Income-tax. 

33. Registration , — The figures for 1895-96 exceed by Rs. 32,000 those in the 
budget for 1894-95, chiefly because under “District Charges” larger provision 
has been made on account of commission payable to Special and Rural Sub- 
Registrars— a necessary consequence of the establishment of new offices and of 
the anticipated increase in Registrations. A smaller sum has been provided 
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under “Superintendence,” partly owing to the reduction in the salary of the 
Inspector-General of Registration, and partly because the present incumbent is 
not entitled to the Exchange Compensation Allowance. 

34. General Adminieiraiion , — The estimate of expenditure under this head 
during 1895-96 amounts to Rs. 17,08,000 against Rs. 16,77,000, the budget 
estimate, and Rs. 17,20,000, the revised estimate for 1894-95; in the net 
increase of Rs. 31,000 over the budget estimate of 1894-95 the principal items 
are “ Civil Secretariat” (Rs. 13,000) and “Commissioners” (Rs. 33,000). With 
regard to the first-named bead, the increased provision during 1895-96 is due 
to larger deductions having been made on account of probable savings in 
1894-95. The increase under “ Commissioners” is partly duo to the provision of 
Rs. 13,000 made towards the construction of a new steamer for the Chittagong 
Division, and partly to smaller deductions on account of probable savings in 1 895-‘96, 

35. Law and Justice — Courts of Law . — The estimate of total expenditure 
for 1893-96 amounts to Rs, 90,32,000, which provides for an increase of 
Rs. 1,56,000 on the budget estimate, and of Rs. 1,37,000 on the revised 
estimate for the current year, of which Rs. 1,50,000 arises from the growth of 
Exchange Compensation Allowance. The other increases of expenditure are 
due to the appointment of two new Munsifs and of additional establishment 
in the Courts of Munsifs (Rs. 20,000), and to the ordinary growth of charges 
for copying, process-peons, &c. (Rs. 12,000), which necessarily accompanies 
increased litigation. On the other hand, there is a decrease of Rs. 34,000 
caused by the elimination from the Budget of provision for the salaries of eight 
Munsifs and one Subordinate Judge employed in Assam, which were erro- 
neously included in the budget for 1894-95. 

36. Law and Jaife.— The estimate of total expenditure sanctioned 

for 1895-96 amounts to Rs. 21,47,000. The general result as compared with 
1893-94 is an increase of Rs. 72,529, and as conipared with the budget of 1894-95 
a decrease of Rs. 97,000. The heads in which the largest fluctuations occur are 
those of “ Supplies and Services” and “ Manufactures.” The expenditure under 
the former head chiefly depends on the number of prisoners in Jail and the 
price of provisions. There has of late boon a continued increase in botli these 
factors, but in the coming year it is expected that the prosperity caused by a 
good harvest will lower the price of provisions and cause a decrease of crime. 
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The chief items of expenditure under the head Manufactures” are raw 
materials and purchase of machinery. A high 6gure was granted under these 
heads in the budget of 1894-95, which does not seem likely to be worked up 
to, and the grant for 1895-96 has been fixed upon a consideration of the ayerage 
figures for the last five years. 

37. Police . — The anticipated expenditure in 1895-96 is Rs. 60,18,000 as 
against Rs. 55,93,000 in 1893-94, and a revised estimate of Rs. 59,12,000 in 
1894-95. Over the budget estimate of 1894-95 the increase is Rs. 1,26,000. 

38. Under the head of Presidency Police,” the estimate passed for 1895-96 
is larger than the budget estimate for 1894-95 by Rs. 17,000. A portion 
(Rs. 8,000) of this increase is due to the larger provision made for Exchange 
Compensation Allowance and another (Rs. 2,000) to the increase in the number 
of Guards for Public Buildings required for the Calcutta Collectorate. A now 
provision of about Rs. 6,000 has been made for refunds with reference to the 
actuals, which in 1893-91 amounted to Rs. 8,043. The increase (*f Rs. 3,000 in 
the estimate for 1895'96 under (3) “Superintendence,” over the budget estimate 
for the current year, is attributable to the increase of establishment sanctioned 

for the office of the luspector-Gcneral, and to Exchange Compensation Allow- 
ariGO. 

39. Comparing the Budget Estimates for 1894-95 and 1895-96, the net 
increase under the head of “ District Executive Force ” amounts to Rs. 98,000. 
The chief items under this head are a provision of Rs. 1,01,000 to enable the 
Inspector-General of Police to carry out further, during 1895-96, the reforms 
recommended by the Police Committee. Provision has been made for an 
increase of 563 in the number of Constables and of 219 in the number of 
Sub-Inspectors, involving an increased cost of Rs. 1,37,000, against a 
reduction of 190 in the number of Head-Constables, resulting in a decrease of 
Rs. 32,000 in cost. Another largo item is that of Rs. 1,59,000 provided mainly 
to meet the additional charge for “ Station Charge Allowances,” the grant of 
which is also one of the recommendations of the Police Committee; a provision 
of Rs. 10,000 has also been made for a school for the training of Sub-Inspectors. 
By these meams the Lieutenant-Governor will be able to take a large step 
towards fulfilling the recommendations of the Police Commission, and will leave 
little to be done in future years. 
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40. There is a provision of Rs. 16,000 under “Special Police” on 
account of the Military Police Guard to bo enlisted for service at Qnatong. 
The cost of maintaining this Garrison at Gnatong will bo met from the Imperial 
Revenues by a corresponding annual assignment of Rs. 15,050 which will be 
adjusted under the head of “ Land Revenue.” 

41. Education . — The total sum spent by Government on Education from 
Provincial Revenues, or under its auspices from Local Funds, is not shown 
under this head, but is distributed over several budgets, viz., the Medical Budget 
for Medical Education, the Public Works Budget, which deals with the con- 
struction and repairs of school buildings, and the Budgets of District Boards and 
Municipalities, which contain contributions from Pronneial Revenues for scholastic 
purposes. Recognising the incomplete character of the figures contained in 
the Educational Budget strictly so called, the Lieutenant-Governor hac caused 
to be prepared a statement of which the following is an abstract, showing the 
true total of expenditure on Education in those Provinces during 1893-94, 
1894-95 and 1895-96:— 


Soi’RCE OK PROVISION. 

1 

{ 1893 . 94 . 

1 

j 1894 - 95 . 

j 1896 - 96 . 

1 

! 2 

3 

4 

Provincial Funds ... 

])islrict Funds ... ... ... 

Mohsin Fund ... ... ... 

Other Bourcos ... ... ... 

Rfl. 

[ 30 , 20.304 
10 , 83,441 
69,833 
18,791 

Rs. 

30 , 14,081 

10 , 80,000 

81,000 

10,051 

Rr. 

31 , 10 ,!» 9o 

12 , 24,313 

07,153 

8,045 

Total 

41 , 92,372 

41 , 91,732 

44 , 11,131 


No figures are given for ^lunicipal Expenditure, as the returns received are 
incomplete for 1894-95 and 1895-96. The actual expenditure in 1893-94 was 
Rs. 93,201. 


42. It is further to be noticed that out of the sum shown as contributed by 
District Funds, Rs. 10,39,177 (which will be increased from the year 1895-90 to 
Rs. 10,99,177) represent the amount made over by Govcrnniont annually to Dis- 
trict Boards for the maintenance of schools under their control. Consequently 
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as a matter of fact tho true sum expended on Education from Prorincial 
RovcnueH in each of tho years under notice may be taken as Es. 40,59,481, 
Eh. 40,53,858, and Rs. 42,10,167 respectively as shown below, Tho other 
noteworthy points in these figures are the largo rise in the expendiiure from 
tho Mohsin Fund in 1894-95 and the steady decrease in the contributions from 
“ Other sources.’’ 

43. Tho figures contained in the Proyincial Budgets under tho heads of 
Education, Medical and Public Works stands as follows for the past, the 
present, and tho coming yeai’ — 


Budokth. 


1 


Eilucailon 
Modi ( III 

PiiUid Works Dopartniont ... 

Total 

Add Contributions to District Funds 
Gram) Total 


1893-94. 

1804.95. 

j 1890-06. 

1 2 

1 

3 

1 4 

Us. 

2rv2,iio 

2,90,2r)3 

l,r,7,9.)l 

Us. 

26,10,000 

2,05,000 

1,00,681 

1 Rr. 

! 20,72,000 

! 3,02,000 

1,30,990 

! 30,20,304 

10,30,177 1 

30,14,081 

10,39,177 

1 31,10.990 

10,99,177 

40,50,481 1 

40,53,858 

42,10,107 


44. Turning to the Education Budget proper as it iioav stands, tho estimate 
for 1895-90 exceeds the budget estimate of 1894-95 by Es. 20,000, and the 
revised estimate by Rs. 02,000. Under the head of “ Inspection ” there is a 
decrease of Rs. 30,000, being the pay and allowances of 25 Sub-Inspectors 
who will bo placed under District Boards with a contribution from Government 
to that amount which will appear in another Budget. This sum forms part of 
tho additional Rs. 60,000 mentioned in paragraph 42, 

45. Medical . — The estimates for 1895-96 show an increase of Rs. 1,15,000 
over those originally sanctioned for 1894-95, but of Rs. 29,000 only over the 
revised estimate of the same year. Of the increase first named, Rs. 60,000 is 
accounted for by Exchange Compensation Allowance. The orders of the Govern- 
ment of India establishing a reserve of Medical Officers involve an increased 
provision of Es. 25,000, while in order to meet the increased activity of the 
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Sanitary Department an additional grant of Rs. 15,000 has boon sanctioned for 
Travelling Allowance. A sum of Rs. 8,400 will be expended on improvements 
at Medical Schools and Colleges. 

46. Scientific and other Minor DepartmenU. — The estimate of expenditure 
for 1895-96 under tliis head amounts to Rs. 4,61,000 against Rs, 4,42,000, the 
budget estimate for 1891-95, and Rs. 4,37,000, the revised estimates of the 
same year, giving an increase of Rs. 19,000 over the budget and of Us. 24,000 
over the revised estimate of 1894-95. The only item which shows coiisidernblo 
increase is that of ‘‘Cinchona Plantation,’^ and in tliis case it is duo to the 
provision of Rs. 71,000, the last instalment of the purchaso-money of the Niui- 
bong Plantation, against Rs, 50,000, the amount paid during the cuiTont your. 

47. Stationerg and Printing , — Tlio estimate under this head is loss tliaii 
the budget estimate of 1894-95 by Rs. 60,000, and than the revised ostiumte by 
Rs. 98,000. Tho greater part of this docreaso appears undor the head of 
“ Stationery supplied from Central Stores,’’ tho estimate for which has been 
reduced by Rs. 70,000. Measures have been taken by Government and the Board 
of Revenuo to cfioct as much economy as possible in the number of fonns printed 
and in the quality and size of paper used for them, as well as in tho consump- 
tion of forms and of stationoiy proper, and tlio Lieutenant-Governor hopes 
that it will be jiossiblo to make a still further reduction without at all irnjiairing 
the efficicnoy of tho Department. 

48. Miscellaneous. --The Cbtimate for 1895-96 of tho somewhat heteroge- 
neous items of expenditure classed undor “ Miscellaneous'’ is Us, 17,000 liiglmr 
than the budget of 1894-95, but Rs. 1,000 lower than tlio revised estimate of tho 
same year. The principal item is an increase of Ks. 10,000 under “Rents, Rates 
and Taxes,'’ which is mainly due to tho enhancement of the municiiial assess- 
ment on the Bengal Secretariat Building in Calcutta. 

49. The detailed figures of tho heads under the control of the Public 
Works Department are not yet available, but will be laid upon the table on a 
future occasion. 

J. A. BOURDILLON, 

The 22nd March, 1895. Ofg. Secretary to the QovU of Bengal, 

Financial DepartmenU 
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BENGAL FBOTINOIAL EBtBNTJB. 

(In rupees, omitting OOO’s.) 


Badfiiat Berised 

Eitimato, Kstimste, 

1894.9S. 1894.95. 


Eitimate, 

1895.96. 


Opening Balance 

22.55 

29,87 

36,24 

83,78 

Principal Heads of Bevenue — 
I.— Land Bevenue ... 

III. -Salt 

IV. — Stamps ... 

V.— Excise 

VI. — Provincial Bates 
VII.— Customs 

VIII.— Assessed Taxes 

IX. — Forests ... 

X. — Begistration ... 

f Proper 

(.Adjustments ... 

1,00,86 

—14,67 

77 

1,19.82 

80.87 

46.13 

69 

21,76 

4.01 

6.95 

99,81 

-16,08 

80 

1,20,38 

30,26 

46,00 

66 

21.60 

400 

726 

1,00,19 

—14,60 

120 

1,25.26 

81,87 

43,00 

66 

22,60 

4.00 

6,80 

], 00,88 
—9,92 

96 

1,26,26 

31,76 

42.81 

61 

22,60 

4.06 

7,00 


Total 

8.16.18 

8,16,06 

3,20,36 

8,26,38 

XII.— Interest ... 


l.:i8 

2,12 

1.86 

2,36 


Foit-Office, Telegraph and MinW 
Xlll.— Po8t.Oflice ... 

lloceipti hr Oiril Department'— 

XVI.— Law and Justice- 

Courts of Law M. 

Jails 

XVII.— Police 
XVIII.-Marino 

XIX. — Education 

XX. — Medical 

XXL — SoientiQc and other Minor DcpartmentB 


Miscellancoui — 

XXII.— Bocoipts in aid of Superannuation 
XXIII. — Staiiotierjr and Printing ... 
XXV.— Miscellaneous 


Kailwavs— 

XX vl.— State Hallways (Net receipts) 
Irrigation— 

XXIX. — Major Works (direct receipts) 

XXX. '-' Minor Works and Nayigation— 

By Public Works Department 
„ Civil Department 

Total 

Buildings and Eoads — 
lXXlI.-CivU Works— 

By Public Works Department 
I, Civil Department ... 

Total 

Contributions 

Total 
Grand Total 





(In inpew, omittiag 000*i,) 


HiADe. 

Aotuals, 

1893^1. 

Budget 

Estimate, 

189496. 

BevM 

Estlitate, 

Estimate, 

1895-96. 


1894^. 

I 

! * 

1 ^ 

4 

1 ^ 

Dirf<*t demand on the BeYenuea 

1. Bcfnndfl and Drawback! 

2. Assirament! and Compensatiooe 

8. Land Berenue 

6. Suit 

6. Stamp! ... M « 

7. £xci!e 

8. Prorincial Rate! ... ... 

9. Custom! 

]0. Assessed Taxes 

Jl. Forests ... ... .. 

13. Kexisiration 

1,67 

1,69 

85,30 

27 

4,74 

l,r,3 

4,28 

5,42 

89 

2.02 

3.93 

1.65 

1.79 
85,36 

S3 

5,12 

1,67 

8.96 

6.79 

94 

2,30 

8.80 

l,fil 

1.65 

86,00 

40 

5.05 
1,60 

74 

7,75 

91 

2,10 

4.05 

1,52 

1,72 

86.88 

86 

6,21 

1,66 

85 

8,55 

96 

8,30 

4.18 

ToUl 

61,6.3 

02,61 

61.70 

64,18 

1.8. Interest on Ordinary Debt ... 

1.48 

1.78 

1.71 

2,18 

Post-OfUce, Telejjraph and Mint— 

]6. Post-Oflice ... .«« 

8 


8 

JO 

Salaries and Expenses of Civil Department— 

18. General Administration 

10. Law and Justice | 

20. Police 

21. Marine 

22. Kduention ... 

• 24. Medical 

25. Political 

2»*. Scientific and other Minor Departments j 

17.05 

88.20 

2U.76 

6:..93 

9.41 

26.72 

J7,I4 

Id 

4.62 

16,77 

88.76 

22.44 

68,92 

8,99 

26,46 

17.04 

29 

4,42 

17,20 

88,96 

20,60 

59.12 

8.8) 

26.10 

17,90 

.86 

4,87 

17.04 

90.32 

21,47 

60.18 

8.91 

2«,72 

18.19 

2f{ 

4,61 

Total ... i 

Miscellaneotis — ! 

20. Superannuation. Ac. ... ... i 

SO. Stationery and Printing ... ... 1 

82. Miscellaneous ... ... ... | 

2,3n,8« 1 

2.N4.09 j 

2,43,31 

9,47.74 

17.40 j 
12.00 1 
2.8« ' 

18.60 

18.76 

2,27 

17.90 

14.14 

2,45 

18,05 

13,16 

2,44 

Total ... i 

Bailway fBovenne Aecountl— | 

10. Sul'Nidijted Companies — Land, Ac. .. , 

41. Mi5cellNneouh iittil»Ay Kxpenditure .. j 

,32.86 j 

84,68 1 

84.49 

88.66 

3 1 

1 

! 



Total 

4 

i 


Irrigation— 

42. Major Works- 

Working K^nses 

Interest on Debt 

48. Minor Wvirka and Navigation— 

By Public W'orks Department 

Civil Department 

14,55 

24,42 

14,81 

2 

14,70 

24,59 

15,72 

4 

14.67 

24.68 

15,50 

4 

14,90 

84,68 

16,21 

5 

Total 

63,8^ 

56,05 i 

54,79 

55,85 

Bnildiogs and Boads— 

45. Civil Work* — 

By Public Works Department 
„ Civil Department 

26.69 

1,22 

26,36 j 
1,38 1 

24.44 

2,60 

26.96 

1,86 

Total 

26.81 

27,74 

27.04 

284)2 

Contributions ... 

18.56 

10,10 

12,30 

11,11 

Total 

4,29.09 

4,85,98 

4.35,48 

4,48,08 

Closing Balance ... 

26,24 

22,17 

88,78 

32,62 

Gkakd ToTAt 

4,55,33 

4^,16 

4,69,21 

4,75.70 

ProTincial Sumlus ( +) or deficit {— ) 

4-M9 

-7,70 

+74# 

—1,11 
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APPENDIX A. 

Bengal Provincial ReceipU in detail of minor heads. 

[Tho figures in oolmnns 4 and 5 are those accepted by the Goyeroment of India.] 
I.^Laud Itevenue-^ 


Hiadi. 

Ac.tiiala. 

18»8-94. 

BndKct 
Eat 1 mate, 
1894-»ft. 

Revised 

Eittiniatu, 

1804-05, 

Estimate, 

18»5-h6. 

1 

S 

8 

4 

8 

Grose Land Revenue (eicluding Recoveries of Bihar 
Survey and Sottleznent unarKcs which are 

wholly Imperisl) 

Deduct IB per cent, on estimated collections from 
Government Estates 

Rs. 

8,87,00,000 

4,70.000 

Bs. 

S,8S, 00,(100 

4.75,000 

Ks. 

8,86,50,000 

4,76,000 

Ri. 

8,87,00,000 

4,77.000 

hot amount divisiblo between Imperial and Pro-| 
vincial Funds i 

8,82.27,00ft 

3,80.85,000 

8.81.75,000 

8,82,23,000 

Provincial Share of above (one-fourth) j 

Deduct on account of adiustmouts as shown below* 

05.ft7,tl0ti 

14.57,000 

05.ft0.01K) 

lO.OK.OiK) 

1)5,44,000 

14,00,000 

05,611,000 

0,02,000 

Bet Receipts ..J 
Add 12 per cent. Oollootioni 

8l.4N),OO0 

4.70.18)') 

78,08,01)1) 

4.7.'i,01K) 

8", 84,000 
4.76,000 

86,04,000 

4,77,000 

Total Provincial Share 

8&,70.OUO 

88,73.000 

85, 6», 1)00 

00,41,000 


* AdfuetmenU-^ 


FiiPd contrlbutinn to TmpemlBi(«vi>ntie iindur 

thf- t®rm8 of the contmot 

Ad'l (payahlf to the Imperial Futidu) - 

Itit«rmtoa Uio udvNQOttfor th(^ HuIkIU Tidal 

Canal 

WriU‘>titM’k of tho okh'nh fln>dit (Ah. 44,000— 
8?, 000) taki'n in 1802<4»5onap<*ounl of Iinp<*i'lal 
Bnildlnffa loado over to local ag«<iiL>{>a for 

ci^wuilon 

Coniponaation to the Government of North* 
Weatern ProvlnceN and Oudh for the loss 
HUHtained by tliat Govorninenl for the import- 
ation of Himhjtdianniir Uuiii under bond ... 
Special oontrlbutiun to Imperial Knnda 
Ket>ayment of part of the advance for the 
rt'modelUnft oftho HidRlli Tidal Canal 

Total to be deducted from tho Provincial Share ... 


pednet {to h« recyivtdffom 7Mp«r<af 

Advance for the remodulliiif of tho Uidtdli 

Tidal Canal 

Grant on account of Imperial Buildings placed 

under local bodiea 

Oomnensation for Iom luatalned by the Provin- 
cial BevenueH ou account of the rnaorvatiou 
of the Wnstern Duara for the Khinlda Doparl- 

ment 

Salary of Mr. B. Davii, Probationer Gardner at 

Sibpur 

Write-back to the Provincial Fundu of the oon- 
tribntlon to the Provident Fund of the Tiihut 
State Railway charged in tho accounts of 

itHW-ea 

Grant for the additional establishment enter- 
tained In the Oaloutta rueiom Bouse on 
the introduction of the new Tariff Act 
Uuntiihution towards the cost of a prison van 
for the conveyance of Oouvictii by rail 
Aasifumeni for the Gnatong Police Guard 

Total ... 

Bet fun to be tranaferred m. 


14,80,000 

14,89,000 

14,80,000 

14,3.\00<) 

10,0)0 

23,000 

21,000 

26,000 

12,000 




62,000 

3,00,000 

s , o ' j|ooo 


8,000 




1 16,311.000 

17,02,000 

17, W , 000 

14,65,000 


1,26,000 

1,00,000 

1,05,000 

68,000 

10,000 

14,000 

10,000 

11,000 

18,000 

11,000 

18,000 

— 



1,000 


2,000 



....« 


...... 

...... 

1.64,000 

2.6^000 


... . 

8.000 1 
2.000 

16,000 

73,000 

1,54,000 

8,00,000 

4,78.000 

“ 14,57,000 1 

i 6. oe.ouo 

14,60,000 

9,91,000 


RERABEi. 


A 
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Hiadi. 

; Act Halt, 

1 im-H. 

Budret 
: B^tiiiiaU, 

IWWd 

SKliuiaU, 

. mm. 

laBhiOw 

Bmasu. 

* 

t 

! ^ 

4 j 

A 

(t 

Bonta of Warp>bonM«.» » m. «• ... 

Fineiaiid rorfriturm... 

MiacellMieoui 

Ba. 

4S.OOO 

**ii,ooo 1 

R«. 

SO.IHM 

*'ii>iono 

! 

lU. 

80, (M 

40,000 

Ra. j 
67,000 

'»i‘ooo 

Th« tnoriHM) to 18IH4I0 la diM 
to thn Uno»r tfook of hondid 
aalt In tho ic«)laha. owlnf to 
OtM uuuhuiillY larfo iinpoito. 
tiona ol kalt to tUat jatr. 

Total Pronoctal ... 

77.0OU 1 

1 110,000 

1,«).000 

06,000 



1 F.— Stamps — 


Sale ol General Btampa 

44.37,000 

44.!lr.,000 1 44.00,000 

4 1. 80 ,000 


Sale of Court-b'e Stampa 

1 1%, 06,000 

1,13,60, OtiO 

1,10,30,000 

l.lv.kd.MN', 

There la aateailjr irrnwtb of 

I^le of plain paper to he utod with Coarhfoo 
Stain pa 

8,SS,0(ki 

3,25,000 

2.4.1,000 

2.4.1.0f0 

revenue from Ihm a.tiree nape* 
I'lallj uiidortuurt-fee Btampa, 

Jlutjr on imprPNBing documenta ... 


H.oiin 

8,01)0 

H,«UO 

Fmea and PenaltiM 

1 ,3t‘,0«rti 

SO,(4H) 

31,<><NI 

81,01)0 


MUoellaiiooua ... 

t a,ouo 

8,i>0il 


2,000 


Total ... : 

1,M.7<I^000 

1,00, Ml.! 00 

l,fi7.«8»,0()0 

J,«7,0»»,fl00 


Protineial Share— (three-loortha)... ... ... j 

l,lll,W,O00 

1,30,88,000 j 

' 1,26,25.000 j 

1,85,26,000 



F. — Excise-^ 


Lloenao and DistUlerT Feea and Dutiea for the 

Bale of Liqiiom iiu<l llniffi . . 

Gain on aale-jiroceeda oC Exciae Opium ... 

Ihity on CianjH .. 

Flooa, CoiiUacationa and Bliacollaufoua 

! i 

1 91. .1.^000 . 

! !■ ,42,0(8) ' 

: 13,5v,O0O , 

is.ooo • 

01,15,000 
111, 40,018) 
I.1,8l#lrt8) 
IMHiO j 

' |)4,18).000 

111, 70,18 8) 
i:},80,0(M» 
141, 000 ! 

00,.10,000 
1)1, 70,' (M) 
lS.i8),UilO 

10,000 J 

^ The rerenno ahowa a profrea. 
, live inornaae ftoce 189141, 

Total 

1.8l.tN,«(W 

l,2).0U,l;0e i 

1, 26,51), (8K) 

1,27,(81,000 


ProTmcial Share— (oao'fourth) ... 

80,87,000 ; 

80,26,000 j 

i 

81,87,000 1 

81,76.000 



V L’^Provincial Rates — 


Public Warka Ceaa 

Proportionate Coat of eatabliahment (or 

41,84,000 

'l 

48,O0,O0O 

41,06,000 

41,40,000 


collect iDR Ceaaea 

General ratea (or management of Private 
Satatea under Act 1 of IBM 

8.47.000 

1.82.000 

1 8,20,000 

1,40,000 

1,86.{l00 1 

1,85,000 

The iMBt of eollerifna Road 
0«8 wav in IMHMii and 
nrevioiiB veara treated aa a 
Provincial Ohargc. ac-orree* 

1 noiiding credit Iwdnf irtveo 
to Pnivhielal from boeal 

, Toul ... 

40,18,000 

46.80,000 

48,00,000 

4t,oi,*ioe 

Fonda, riwina lo a ehanfa 
In (he method of adjiiatment, 
which W)ll he introduced 111 
the m-Acanta ol 1WH46 and 
■tihaeqaeni yearn, by which 
aurh rhamea will be debited 






direct to J.oflal Funde, the 
formal credit to Provincial 
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FI/.— Customs-^ 


Hbam. 

Aetuala, 

iam4. 

Badgot 

Eatimate. 

1884^. 

Bcviwd 

1 BatlmNte. 
18044)6. 

Egt1mat^ 

1806-86. 

BlMARKa. 

1 

S 

8 

1 ‘ 

6 

6 

Ourtomi»— MWollsneoui 

W^ruhouie and Wharf Buut 

Ba. 

60,<HtO 

8.000 

&«. 

Bl.OOO 

4,000 

Ba. 

60,000 

6,000 

' Ra. 

6e.lMK) 
6,000 


Total Provincial 

69,000 

1 66.000 

1 

66,000 

61,000 



VlII^^ABBcmd Taxei — 


DodnotioQH bjr Government from Balarlea and Pen- 

aloua, &o 

DadnotlonH hv Government from inloroai on Go- 

vernment ^(MiiitU-a 

Deductlonatiy Government from kalariea, Ac., paid 

hv Lonni Authurity or C'oiiiimny 

Deduct ioiiH )i.v Govcnimeiit from aalarlei, Ac., 

paid by Bailwny ('ompany 

Ordinary Coiloctiona 

PmuiKicH 

MiiiocIlaneouB .•• ... 

4.79,000 

14.000 

46.000 

8,000 

87,fl«,«H)U 

16.000 

4.66,000 

16,000 

46.000 

6,000 

87.!0,00n 

:i:i,ooo 

16.000 

4,80,000 

16,000 

68,000 

4.000 

80,00,(NN) 

31.000 

16.000 

4,80,000 

16,000 

63.000 

4, not) 
30,00,000 

81.000 
16,(100 

The incrcaae is attributable to 
better aaaeMiiuents. 

Total 

43,60,000 

43,110,000 

46.00.000 

46.(H),000 


Provincial Bhn«»— (ono-half) 

*1,76.000 

’ 21,60,000 

22,60,000 

22 , 50,000 


IX.^ForpniB — 






Tlmbt^r and otlmr produoo removed from the ForeaU 

by (iovernmcnt Aircncy ^ 

Timber and other pnaluee removed (i-omthe roreat* 

by CniiaumerH oi IhircliaHeu ... 

Oori tiwatf'd, diift and wait wood 

MlHi'ellaneouN 

16,000 

7,40.000 

1,H,<100 

26,01)0 

80,800 

7,86,600 

12,800 

80,600 

87,300 

7,31,600 

12,000 

29,200 

19,800 

7,63.300 

11,600 

26.900 


Total ... 

8,0S,(HH) i 

8,00,000 

8,00,000 

8,10,000 


Provhiolal Share— (onc-lmU) 

4,01,(K)0 I 

4,0tV»«H» 

4 , 00 , 000 ’ 

4,08,000 



X.^RcgUtration — 


Feea fnr rrfdatoring Documents 

Feca for copies uf liogistered Decumenta 
UtscplUuoous 

13.36,000 
J9,(KMI 1 
84,000 1 

13.91,000 

110.000 

86.000 1 

13,08,000 
18,000 
84,000 I 

13,48,000 

18,«00 

34,000 

An increaae ia expected in 
1806-96 from more numerouii 
Begiitrationa owing to the 

Total 

13,89,000 

14.60.000 1 

18,60,000 1 

14,00,000 

opening of new offlees. 

Provincial Bhare— (one-halt) 

6.96,000 

7,25,000 1 

6,80,000 1 

7,00,000 
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Hbaps. 

AotuaU, 

ismi. 

Hudnet 

Ratimute, 

i8.»44i5. 

UeviMHl 1 
Eel i mate, ; 
ldU4-l>&. 1 

Reliniata, 

. ! 

8 

8 

4 

B 

Clat$ ‘^.—Intprest on advaiuve lo Cultirslors— 

On adraiicos U> Ciillivator* imdoi 
Lend Iinproveinoiil l<oan« Aol ... 

Ka. 

ja.ooo 

Bs. 

Ks. 

Bs. 

On advanri'e to CuIHratore under 
Airib'ultiiri>«te’ lot XXII of 18J*4 .. | 
Clati //.—Interest o« advnuces unJi-r Spccul 
Loane— , 1 

On Prelnairu and Fnibauktnrnt Ad- i 

10,000 

J 30,000 

28,000 

27,000 


l.POft 

10.000 

10 000 

10 000 

ClaMi ///.—Interest on loune to IjindJiAldm, *o 
Clutt /r.— Inferi'*il on loen* to .MnnliMpal and 
other Fnblii’ OortMinifinn* (cxcluit- 

£1,000 

82,UUO 

lO.OuO 


iii(f I’residcury Coijioretiuai) 

M.IXW 

SA.iHiO 

87.000 

1,18,000 

Intorest on Oovernmoni Socurltlog ' 

la.ooo 

U.tiOO 

1.3,000 

11,000 

Uisoellaneoue — 





Infereiil on Loans of I’uMio Woiks <Vs« 
liileresi on |lit< cnpilal coiif «il Him 
H onour the Lieutenaul-Uoicrnor'e 

42,000 

1 40,000 

1 

48.()0O 

; 45,1100 

house, Ar. 

l.Wlft 

1.000 

1.000 

1,000 

OlhiT Items 

Ini. rest 0)1 Zanundan Knibaiiliment 

1 S.lMH) 

1 1,000 

l.Wlo 

£.000 

Uivoveili's, Ac. 

£.000 


1.00" 

' 1,00(1 

Tola] Miscclliimona 

! 47,000 

i M.ooo 

61.IKVI 

1 4'',IHI0 

OnssK Toiii. 

1 1,310<H> 

S.lS.t'OO 

1 

l.Hlf.UHl 

' 8,8«,01H> 

Xni--rof^t 

— — -- 

- -- -- 



- - - 

IlKCEirra. 


! 


1 

1 

ReroTerieg on arormnl of osInbliHhtTifnl etniiloycd 




i ! 

ui the I'osInia.stiT-ti) nerel s UIJk o 

4,0. 0 

j 6,(UMI 

I.M0 

5,000 

1 


riip pttimair for 

iK 04 t*fi hai Itmt rmliHvil with 
ri f« rfiu*»' III lll•mAQdH reou»i>r* 
able Id the >car. 


XVI A, — Law atA Just ice-^ Courts of Lair — 


Coon IH i-anii 

Qeinn al Fin n. I m»'* »»i'l Forfoiture 
Floadrt'ilup Ksauiluatiou Fee* ... 
IUmmIIuivuui 


V ’ ; 

!■ SO.nOO . 

1 

27,000 ’ 

r ■" i 

4a, 000 

ao.nwi 

Thu ruTised ealiinate liieludes 

: 3;.oMi 1 

4",i><)l) 

BH.OOO 

.37.iam 

a siiiicial ruui'iiit Ui iVlita. 

[ T.W.""" 1 

8.<iO,(Ki0 

7,45,IHJ0 

7.Wi,in.o 

27,lrtH> i 

25,IHI0 

SO.niMJ 

1 


1 11, Will 

j 1 

1 12, (Ml 

12,0lMI 

M.leH) 


I h,li7.0'/e 

1 

j O.Ol.OOO 

(S 00,000 

5.00,1)00 



XVJL.-’Jails^ 


Jails 

Jail Maoufacturas 


9^.U0U 7.72,000 s.M. QOo EsUmato bawd o» part aotsttls. 

8,08.000 9,W.OOU 7,tiO,U0U S,70,U0O 
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XVIT,^--I*olice — 


llEAliS. 

Actuals, 

Budget 

Ekiimatn, 

1804-06. 

Revised 

Bstimnte, 

18844)0. 

Estimate, 

18U6>U6. 

Bxxasxs. 

1 

s 

8 

4 

6 

6 

Polina Riipplied to Municipal, Cantonmont and 

Town Fund* 

Puliiv) ■up|)liHd to piibllo departmeuU, private 

companii'a and iXirHun* 

l*rc«idfni*y PoIUjo 

Af'coverloa on account of Vi]lag<4 Police 

PiHiM, Ffm*a and Forfetinroa 

Hiiri««rnnnuHtlnn UocolptB 

Mituiellaneouii 

ns. 

11,000 

Jts.noo 

1 70,1100 

S.noo 
or , ,000 
.... 

68,000 

Ks. 

C,000 

26.ftO0 

on , *'00 

3,0(10 

45,000 

*’70.000 

Ba. 

10,000 

60,000 

Ko.ono 

3, (HID 
OO.UUO 

47.000 

S I iilili 
«■ S$'“S s' 

Dosed on the average actuals 
of past years. 

Increased receipts from Fees 
and Penalties under the 
J Village Cbankidarl Act. 

Total ... 

2.41,000 

2,40,(810 

3,60,000 

2,43,000 


XVII L— Marine^ 



BhIo prncAcdR of VchsoIh nnd Rtorca 

ni'Klstrulion and ot her fi-e* 

PiM’i realiaod al the SLlppmg Ofiloe 

Kxatnlnuliun Fee 

OthurfccH ... 

;; ;;; 
Lead money to Volunl* • ra 

?,000 

’aa.ooo 

2.0.0 

1.000 

8,28,'MKi 

Ifi.OOO 

8,(NI0 

1,000 
^ sr.,o(K) 

1 8,40,000 

2,000 

40,000 

8,00.000 

3,000 

87,000 

( 8,3:1,000 

' •' 1 v.ooo 

1 C S.UIH) 

The receipts flnetnate with the 
unuiind el Bhipniug visitiug 
the Port. 

Bfiteellani^ovt. 




j 


PcdtioHon for Mchr money ... 

M*rino Burvey feea 

(JlhorUuiUH . . 

12.000 

2S,0(«» 

n.iKKi 

12.<'00 
20,0..d 
6,1 MIO 

12,000 
2 t:,noti 
6,0| 0 

1 12.000 
2S,000 
6,0)10 


Tidal MlHCollancntis 

4.’i,(i0<l 1 

43, (HK* 

43,000 

4.6,000 


GnANP Totai. 

i 

0,«t,0(Hl 1 

1 

l»,l!*,00l) 

P,4.'i,0(i0 

8,40,000 


XIX. — Edneniion — 






’“i 

Feea, Oovtnnmcnl rollcgeii, neiicrnl 

Uilto ditto. Proftwaioiial 

Fwea. Schuola, Ocncml 

Hit to, SfHHiiii 

Contritions from Native StalHS, Piivato IVrMona 

and Mranicipulitlca 

Income from KaduM’raenta 

MiBtHillanuiiuii 

1 

1,73.000 
as.imo I 
3,V.l,«0i) ! 
17,«M10 

8,000 

p.lHUi 

I'j.Oon 

l,fi\fl00 

31.000 
3,20, 0(M) 

16.000 

17.000 

10.000 
l.^.(KIO 

1,72,000 
t 37, (Hid 

3,U',Ooit 
18.000 

8.0(rfl 

lO.IHMl 

13.(,«H> 

1.76.000 
38,0(8) 

3.10.000 
18,000 

8,00(1 

7.000 

13,010 


Total ... 

6,00,00!) 

6,70,0011 

6.70,001) 

6,70,000 


XX.^Mvd icu I — 






Medical BcUools and College Fee* 

Tloapital Rwclpta 

Iiunatlc Asylum lieceiptH 

Ooiifriliutioiiii (from Municipalitloa and Frivato 

Per»on») ... 

Mlatvllaneoua 

42.000 

80.000 
28,000 

82,000 

2,tKiO 

1 

[ 58,000 

81.000 

24.000 

32.000 
2.000 

62,000 

00,000 

a),ooo 

87 000 
2,000 

47.000 

WJ.OOO 

28.000 

87,000 

2,000 

The actuals show a progsessive 
increase. 

1 Dosed on actuals. 

Total 

1.80,000 

1,77,000 

2,10,000 

2,00,000 
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XXL — Scientific and other Minor Departments^ 


Hum. 

Actnala, 

lUiKMl 

Budget i 
Eafunat**, ; 
lsl<i4-tt&. j 

R<*riM>d 

Katimate, 

1 

1 

1 

t 

8 • 

4 

f 

B I « 

RoUniral and ofhi*i Public Garden Receipta 
Cinchona Plantatioo 

Receipts nr account of Eipcrimental Cdltlvation 

Emigration Fi'ob 

Examination Fc<*a 

VttUarmarjr Uua'ipu . 

Bn. 

ft.lHMI 

l,S7,W)0 ! 

JI.OOO ! 
S4.ti«0 1 
4.<K1U 1 

_I_! 

|Ra. 1 

1 

1.25.WW 

B.flOO 

4,IN)0 
9,009 1 

1 

U«. 

a.ihio 

l,25,iOO 

a.iHio 

47.o»'i> 

4.WHI 

2.ui(i 

Us. 1 

ft.lKH) ! 

1,45, (Kill Increase nnUcfpafed m conaa* 

1 j i|iii'tii-cnr (Ilf iiirin* clIcnNlvo 

! ; Mib'ol Qiiniiti(‘ln|>ice}»eket«. 

^I’lXM lln* ai'tiiala of the 

1 a’lHHi ) pael tbrei- M'ara. 

B.ouo \ now Item of ri'ooiptii citimat- 
j I'd b\ ilio Di'iH'ior of Laud 

Tefal .. 

1,S3,(K>0 1 

1,74, (too ! 

1 

1. SB, IKK! 



XXII . — Superannuation^ 


Famllr SuhRormf ions of native mombera of llie 

1.000 

l.non 

1,I«'0 I 

1.001) 



, ' 

1 


Conti iliiiii'inii oi OilliM rs lent to Mumcipalliki or 

•0,000 ; 

la.oiHi 


" 2(1,800 

Corpoiationi. 

i i 


i 


CoDtnlmlions of Officers lent to Foroinn Service ... , 

4t.090 

1 

1 

41,700 

• 07,00;* 

{ 2'),fi00 

1 

1 

Confribiitnms of persona emploved by llie Court of 

i 

18,500 

1 

11.000 : 


i 

1 11.400 

lAnnIfi. f 


' 

j 


Befuiida of Oratuili' H ... 

.'51)0 

300 j 

... ! 

300 

Tmul ProvincUl 

1 

79,<Mt0 

1 7.S.0O0 1 

os.mo j 

OH, 1 100 

XXIII. — Siadofuri/ am! Print in 

!7- 




Rfiitioncrt Rcci'ipfs 

I 

1.00(1 

l.otio 1 

1.000 , 

1 ooo * 

Sill*' of Oll/I lll’K .. .. ... 

Ih.llOi 1 

it'.n'Ni ! 

Itl.liiKl 1 

lO.O'iil i 

Sub' of liiiluui bow Ib'iKirlH . ... ... 

4l,0'i(i ; 

it.iUhl 

44!, <1110 ! 

47.<S'<t 1 

Snli'Ol odiiT pUbliriilioun 

Za.il'iO 

2 a, lino J 

2S (Ml 1 j 

2'.>,4HlO 

Other l’ii-i»inei'*'iplb 

a.'5,u(Hi 1 

ao.<iiiii 1 


31,000 

Total rnivincml ... ' 

1 

l,2fi,«ii0 j 

1.22.tHKi 1 

1,22,001 ! 

1,37,00(1 j 

X-Y y.’-^.Vm'r/fam'ous — 





Unclaimed Peposits 

2,1*2,000 

3,H0.ilO0 

S.»J0,fi0fl I 

8,00,000 

Bale*procei»ds of Durbar Pintcnta 

£,00<J 

10,0011 

ai.wic 1 

16.000 

Baleof old atorcs and tnateriub 

84.000 

SB.OOO 

V..000 ' 

j 

85.000 

Rale of lands and l!Mif»>s, Ac. 

' 27,000 

t.fto*» 

U.iiUI 1 


Fees for (lo^ernnnit tiirlits (of lliinlcipal and 





luc-oiporattsi Local Fumib) 

70,0W) 

71,000 

7l,00<i 1 

75,0(8) 

Renta ... " ••• 

28.000 

20.000 

W/KKI ' 

2.V00fl 

Miicellaneou* Fees. Umes and Porhlturea 

2, 1 8, 01 10 

1,4ii,(HMi 

2,4U.inmi ; 

2 isi.iHiO 

A1 i-sccllanfoua 

l.Pl.iiO*) 

I.M.OOU I 

l.tb'.iHiO 1 

1.47.1.041 i 

Total Frprincial 

8,63.000 

0,13,000 1 

9.35, (M) 

8,62.000 


KxlinintoK Imti il r%n tfio urtiut 

III llw< \«'l'lHlll(llllt> 

(m'IhthI’* 'I lir ill*' 

01‘iviM' N pmilv iliii’ lo iho 
n'iir*‘ini'iil nf nlTlofrv li'tif l<) 
[ I■*ol 1 •l^'n Hi'n irr, iiixl ixtrlljr 

|i> i>jri‘in|ili<)ti fioiu pii.viiiciit 
of riiiitrihiitinii liiWiirila 
[ IN'iitnim III Sub |iiii|M>4'li>hi 

I of Hi'Iiiki'h tiiiil Ti‘ii'‘iiitn, 

WluilM* M>IVI(‘l**l Il'IVi* Im’I’M 
tlHtluflTIIIll III JlUlrfrt 

I lliiaids. 


|l■r«>Ipt|l Ilf tin- linlif il\|' .Vl'fli'N, 

/'.uluiinri- mi tlic m tiwU 

of twi'lvii itnmlbH, ouiliiiK Ihn 
3‘ir|i KoplomlwT, Tbo 

IIU'iplM ill woiti 

iiiiUMtnIU )"W. 

Ihe m'tualii Ilf iiirliolMl 

N Hitwinl iiTiMpl of b*. • !, fm 


xxllono fioiii fho haIooI 
pliinuanil roci'tpUi 

(nim tho 11111 ' of irtm iio 
wutfi Ikoibi 10 JalpoiKuii Olid 
iMrJuoHny. 
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XXVI. — State Bailtcays ^Eastern Bengal State Railu>ay — 


llXiDI. 

Actuals, 

18034^4. 

Budget 
Estimate, 
1894-U5. [ 

Bevii't'd 
' Estimate, 
1324-06. 

Estimate, 

1336-00. 


1 

2 

8 

4 

6 

e 

jOr^vw Receipts... ... 

Woikitig cxponMtM 

Net IleociptR 

I*rovinciul Hharu (one-halt) 

Rs. ! Rt. 

l,»t.iV>.0«0 ‘ 1,22 OO.OflO 
M,2&.0UM I M.UU.UIO 

1 Hi. 

Bt. 

The receipts under this head 
fliirtuati* BO largely that the 
revised figures lor 1894-06 can 
not be taken aa a safe guide. 

70.71i.0ii0 j 67,00,000 

j ftd.lMI.OOO 

73,110,000 

36.35,000 1 33,50,000 

j 43,00,000 

80,60,000 

XXIX. — Irrigation — Major Works — 

Orissa Caniils 

MiiiiiHiMin* (y'nnsl 

11 ijill Tidal Canal 

bone Cauuis 

Total 

3.70.000 

3,0.5,000 

R*>,<I00 

0,33.0«0 

.3 40.000 

2.70.000 
6.5,000 

8.35.000 

3.10.000 
2,52,0.0 

0.5.0IH) 

8.24.000 

3.2H,ono 
2,77,00(1 
00, (HH) 
8, 3.'., 000 


10,73,000 

15,00,000 

11,0(1,000 

16,00,000 


XXX. — Minor Works and Navigation in charge of the Public Works Department — 


IrrtgafioH aad Navigafinn TI’orAs. 





'Works lor whn h CupUal and Revenue Accounts are 
kept - 

Sanin rnniils 

Ciilenttii and Enstern ("uuals 

Orissa Coast Canal 

7.000 

4,2l.(H)|i 

OS.tMIlt 

11,000 

4,R'I,<HHI 

82,000 

1.000 

4,2h,(tlHI 

OO.OiSi 

1,000 

4,3(1,000 

88,000 

Total 

rt.2*l,(K)P 

6 , 7 : 1.000 

4,01,000 

e.io.oiH) 

Works for which only RoTenuo Aecounls are kept— 
Nadia Rivers 

1.71,000 

1.00,000 

1,60,000 

1 . 70,000 

Works for which neither Capital nor Revenue 
Aceounts are kept— 

Eden Canal 

87,000 

40,000 

80,000 

30,000 

Total Irrigation and Navigation Works 

7, .34, Otto 

8,03,000 

G, 74,110(1 

7,19,000 

• Agriculftiral fl'orkd. 

! 




Works for which neither Capital nor Botoduo 
A cenmits are kept— 

OovernnienI Kmhnnkinents 

Takavi Enibanknieuts under contract 

7.000 

4,0«)0 

8,000 

4,000 

6,000 

1,000 

6.000 

1,000 

Total Agricultural Works 

H.tHXt 

12,000 

6.000 

6.000 

OasBD Total 

7,48,000 

8,16,000 

6,80,000 

7.8^000 
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XXX— J/inor Worh and Navigation in eharge of Civil Officers — 
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HiXM. 

Actuala, 

1W3-M. 

Budget 
Katinmte, 
180 14». 

Rerianl 

Estimate, 

18044I&. 

Eat (mate, 
1MM«. 

Ebmarki. 

1 

2 

S 

i ‘ 

t 

« 

BerorerlM on nocoant of Zamindarl Embtnkmontf 
under the contrtot eyttero 

Ra. 

1.08,000 

Ba. 

1.08,000 

Be. 

1,03,000 

Ba. 

1,13,000 


Becoverles on ecootiot of oapltnlized malntoonnoe 
chuge* of the Denkuni Ununaxe Syctem 

17,000 

10,000 

18,000 

«,ooo 


Receipti of tho Dankuni and Howrah Drainage 
Bchemea 

8.000 

8,000 

7,000 

4,000 


KerovrHea on aertmnt of oapltalieed maintenance 
chargoi of tbo Howmh Drainagt* Kcheoie^-'llaiii- 
tenaaoe and Eatablishment 



78.000 

^.000 


Toul 

1.2M.0(r(l 

1,10,000 j 

2,03,000 

l.fli.ouu 



XXXIL — Civil Works in charge of the Puhlio Works Department^ 


> 

Ordinary Receipta 


1.20.000 

•2,18,000 

1 1,80,000 

i 

, • Inoltido the follcurlng 
RpW’iHl roreipiii 

Ra. 

Sale pnxvedn of Dftk 
biiugulow milt Tir. 
t'UH hotiao at Chit- 
tiHorng ll.WHl 

Hnle pn*r<*<'(lB of Innda 
in Itii' 1 ‘oIh'p com, 

[XMind, t’alfiitU 10,000 

Kx|M>i'ted mtlo pro* 
Manirktolla 

IMxiillery 40,000 

Incrt'iuH* of renla fd 
Ooveniniont ItnlUK 
ingM owing to the 
ruviaiHl aanwaiueDt 30.000 

Proflta payable by the Darjeeling-Uimalyan Rail- 
way .. 


30,000 

30,(X¥> 

80,000 

Total ... 01,200 

t The Itin-eaap of Ri 30,000 in 
the buitinil fatimate fur 
18!»f>-5tft iii'tT the biiilget oati- 
iiiale for laiu-K.', Is kIm> due to 
the aiilleiinitiHl liti reaiie in thn 
renin of Oo\i>niineni llulld- 
Inga owing \o ttie re\ laeii aa* 
at'wuueola uf tlioae buildiugi. 

Total ... 

1 3,07,uoo 

1,50,00(1 

j 2,40,000 

1,80,000 ' 

i 

1 

1 

! 

ITho artiiala InHnde (I) the 
(ioveninieiit ahare of the 
itmtlla (it the Darjeeling- 
liiinalvan lluilway for four 
yenra ending the !t01ti Juno 
IHiilt, and laj till* groaa profit 
of Its Hii.iHHion the workligf of 
tl<« Calciitla Wutkahopa. 


XXXIL’— ‘Civil Works in charge of Civil Officers^ 


Tolla on Famea 
Cemetery Reoetpti 
Miaoallaneoua 

»: ; 

! «. Z 

1,83,000 

l,«oo 

1,600 

ill 1 

2.48,000 

2,«H» 

! 1,000 j 

2,83,00<i 

2.ttOO 

l.ono 



Total 

2,38,000 

2,88,000 

2.43,000 

2.88.000 
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APPENDIX B. 

Bengal Provincial Expenditure in detail of minor heads. 

[Tho figures in columns 4 and 5 ore those accepted by the Government of India.] 


1 . Refunds and Drawhacke — 


hbadb. 

Aetnalb, 

1893.94, 

Budget 
Eat iniale, 
lNl>4-y5. 

Ri-nied 

ENliniriie, 

I8y4-'.)r>.| 

Estimate, 

1895-90, 

i 

Bemabkb. 

1 

2 

3 

4 

5 

6 

Provincial Bates ... ... 

Balt (other than CuHtnms nind Kscisodoty) .. 
ruktnniH (oihnr than Export and liiipurl duty) 

Laud Bevtutiie (one-fourth) 

Stamps (thriH'-fdurlhs) 

Excise (one-fourth) 

AHseiMm taxoM (otio-half) 

Forest (on«-huIf) 

Beglstratlou (ono-hulf) 

Bs. 

8.0(10 

’ IH.OOn 
1.0S(H*0 

l.'i.oeo 

14,(KH» 

*’ 1,000 

Bh. 

9,0(10 

.. 

11.000 
1,08, (MM) 
I.IIIM) 
2t.(HN) 
1,(H(0 
I.OTM) 

Ils. 

ll,(M>U 

‘ifi.ftOO 

l,02,0it(l 

3 000 
lO.fMM) 

1, (MM) 

2, e00 

Bh. 

8.00(1 

* linoo 

11>,(MI(I 

I.OO.IMMI 

2,(MM) 

2l,(M)ll 

I,IMM) 

1,(M)0 

] Based on the average aotuals 

I of the past three years. 'I'he 
iiirrcase tinder Excise in 
! 1893-94 was due to a special 

[ imyrncnl of Bs. 42,000 to 
MessrH. Cuiow ana Com- 
imny on aceuunt of extra 
j duty on Bum, 

Total 

1,57.000 

l,6r>,<XMt 

1,51,000 

1,52,000 


2. Alignments and Compensation — 




• 

Malikana 

1,60,(>0« 

1,70,000 1 

1,05,000 

1,72,000 

The estimates of District 
Olticcra as passed by tho 
Board ol Beveniie have l>een 
ueei'pted. This is a compul- 
sory charge and vanes from 
year to yi'ar according to 
re-otllement or now-setllo- 
miiiit o( Estates. 


3. Land Revenue^ 


Ctwrgoa oI Difltriot Admluiatration ao.M.OOo so.ey.noo 3 i, 13 ,(K )0 31,84,000 ' InrrPBSo chirfly for Exohanse 

(.'onipctitiatioik Allt>«anco, and 
|wi11.y loi iiiiTeuiieH under 
04>ilulrntepBpnrlmpnt, (trans* 
fprred [loin Prnvitinal Bntva), 
I'urtihuii Ks»tiililiiiliuieiit, and 
BUTM 7 of waste landi m 
ifalpuifcnri 

Management or Governroent Estates ... 4,03.000 8,67,000 4,00,000 4,14.000 In the eotimntes for 1806-96 a 

provision of lis. 60,000 haabean 
niadtt to inpot the coat of works 
ol BgrK'iiliuml improvement 
In (jovernnient. Estatea by a 
correnponduig rednetion in tho 
Public "NVoiks Department 


Land Becorda and AfrienUnre ... 



81,000 

80,000 

1 87,000 

00,000 

1 grant for Irilgatlon 2^or 
Works. 

i The increase la duo partly to 
increased oharg(>a for tem« 
porary establishment, and 
partlv for the payment of 
Local Allowance to the 
Director of Land Booords and 


Total ... 

35.30.000 

36,36,000 

1 

86,00,000 

36.88,000 

Agriculture. 
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■ 6. SaU^ 
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BAUui«i, £sUbliatini«nt and Contin^enciM 




KM.matr, 
1 SH 4 ) 6 . I • 


n«. i B*. 
27.000 ; Kt.MN) 


R« ! 
4li,(ioO 


lU. 

SO.IUI 


Till’ inrn***(' in w»* rfuf» 

dll ll\ to I tin liinna of wlii'da 
Ki thf Kiiltli ipoir Ihn ki* for 
Itii* kt iiiuv of iiu' iiiniMiHny 
luiRi' hu(>»ii4iiiiiii of Silt. Alia 
j)«ttl.v lor till’ liiii|iorur,r 

i-ntHliltkllllU’lilk III folillt’i tloil 
tlioirO nil. lllitl (lln’fol kliuo* 
tiiiitl iilnuiiiii n> III till' Knit 
\\ MPt hoilHi’tl. I III* I’litllliUll’ lot 
INifi'ti h 1 »o piovul.’k foi 
iiii'ioA’ii'Cl i’i)ii>iiililui«< in 

1 111* liln* of jroifo'i ni« tvnU for 
till' Ktotnfo uf Halt. 


6. Stamps-— 





Puwnntciidi’iK’p ... 

Clmigi’!* for till mh’ of ncni>ml StaiiipR 

riiATKi'k on ‘•«h‘ of Ci'iirt-liH’ hlaiiipii 

DiMcuiiiit i”i plain jia;i(‘r ... , 

fiA.OdO 

1, <'[>.(*"« j 
t.lA.f'HI ■ 
U.IHid 

M.WiO 
l.nT.lHMi 
1,31 mo - 
U,till0 ■ 

Tw.ihhi 

l.i'T.ooo 

J.li.'MH' 

U.Ooo 

Wi.lM^ll 

1 (IH.(MI.I 
I.lM.'Min 

It.ouii 

li'tamp l**por japplird from Contral Sloroi ... ... 

R.lf (HK) 

I 

n.57,0O0 

8.57 IVXI 

S.Oi‘,000 

Total 

d,.'Ci,(Ml(l 

O.Hlf.fNiO , 

«.7:i.iMHi 

(l.l>.'.,(MMI 

I'roTiiM'ial Bhiim (three-lourtli*) 

4,74.<HH> 

1 

6,rj,0(i0 1 

i 

5.05,0(10 

5,22,«M)0 

i 

7. Ercise — 

RiipermtoTirtnnri* 

Pn-aiiiiiiii'N IvifAhhshmPnl 

Dutricl K''lulillMtitiii’iit - 

badwr KHiahliHliiiifiit 

Inajiorllou aud I'n-vcntion 

.Mliiwiiti'a*^ ••• 

Diitilhrii'*. Kstanlislinirnl . . — . 

Supiilio'i ntid Bon icon 

Coiiliagcmit's 

(W.OlVI 

w.ooa 

l.fts.nnfi 

1,(11 .IMKI 
pn.iMKi 
ft't.lKMi 
27.i«KI 
CK.diMJ 

7l.«<io 

t(7,4iiO 

l,ot.2<W 

IK. wn 
27 .ow 
7n.rKl 

(0..00(t 

8t,ii<Kl 

1 2,02, OlMl 
1 3.28,000 

73.no'» 

tM},ii<HI 

< 1.00.212 
( l.fiH.TOi 
( H!,in.'ii 

3 

1 27 001 

(, Vo..T«H 

Total ... 

(..W.OINI 

A 70.*Mi0 

n.aii.n'io 

(l,(4,ll<l(l 

Provincial Sliarc fonc*fourlh) 

l,l!3,f)Wt 

l.W.ono 

1,0(),00() 

l.d/.ooii 

8. Provincial Itnta — 





CollMllon of Itaten and Ccaaca 

TalnaUoo and revaluiioii work ... 

8.01,000 

1,27,000 

j 8.lfl,2o0 

! fit.HOO 

44,500 

44.WI 
, 40,500 

Total ... 

"”4.28.000 

3.96.000 

74,000 

85,000 


iloorPHU' ill IMU-lift In 
i flv III l oiisi’iiiirniM’ (.f Ihn 
HtM'l’inlllM'I’l «> A loworiNiWI 
olltii'r iiM 8 ii|>i'iitilriitl'’nl of 
Miiinjik In plin i i'l Uio iirniiH- 
iii’iit nil iiiiilii'iil on Inivo in 
KukIhiiiI 

Tlio iiiiTi'iiki' 1 » » iiroi’i.f'iry 

(’( itfiMiiiiiiiil I f till- iniTinw* 
III n ('i‘i|iii>, MM It is I'liiniid 11,7 
I ho liiiKor Mij)|ilii'H of imiior 
tnkrii out lo U' liii|iiv»M’il 
Hitli fctHliipM, mill nlHo to ho 
HI Id (or uiio mill tiihoMin* 

fclUIII|>ll. 


Ilii)M*«iii 4 , 0 ti 0 Imvo Im'i'Ii pmTiri- 
I'd tor Km liiniifi- (’ iiiiM’iiwk- 
tioii Ailiiwiwii’o ii' d It.. l.p'MKi 
for I/ihmI .\llo»miiM'H of H*. <)0 
por l•ll•n'•l•ln (o oadi (if iJio two 
limp-olorB. 

Till* miioff in IHiHItr. in 
oliirtlh III I tin di irifo* for Con* 
t iiiKi'ni lofi mil [hi Dll' oiiTi'* 
Mtiiidiiiu (if iiulilior)’ Kulld' 

in«». 


in Dm iiiikIo of odjiiNtlriff (h* 
roMt of I'ollci Don nnd %nluA» 
tion Bnil roMMluntion rJiA'ifft*, 
wtndi Ironi ihi* ymr IHHt-Pft 
will ho (lohit.>-d (liroct to ih* 
iPffirid KuinU in thn I.oiAl 
PiiiDiii Account, iiiMtcad of 
lM*|ii(r p«M<*«t thnnifh the Pro> 
TiurulAorouuM. 
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9 . Customs — 


niADi. 

Actnala, 

1896-94. 

Budget 

Eatimato, 

1894-90. 

BieTjaed 

Balimate, 

1894-05. 

Eatlmate, 

1895-96. 

Bbmabxs. 

1 

8 

I 8 

4 

6 

6 

(’RalahliihmoRt 

Calcutta < Kiclianffe C’ompeniation Allowanca ... 

(.Oontlngaaoiei 

Balanore 

Chittairong 

Cuttack 

Ilacca ... ... ... ... .. ... ... 

Purl 

Total 

Bn. 

4,e]),(M)0 

i).(HN) 

83.000 
n.tMtu 

87.000 
7.000 
1,000 
1,000 

Ra. 

4,73,<102 

10,840 

48,822 

4,080 

a$.500 

fi,7«K» 

720 

1,4W) 

Ba. 

1 7,84,000 

5.000 
27,0.10 

7.000 
1,000 
1,000 

Ba. 

8,18,140 

4,900 

27,400 

7.40n 

720 

1,410 

Theincroaae in 1894-95 la for 
additional eatabllehment en- 
tf-rtained in the Calcutta 
Custom House oonaequent on 
the introduction of tho new 
TarilTAct. Purther inoreaaed 
Ijroriaion haa been made in 
1805-96 for additional estab- 
liahmont required on the re- 
impoHitioii of the Cotton 
duties. 

5,48,000 

5,79,000 

7,75,000 

8,05,000 

10 . Assessed Taxes — 

Oollootion of Income tax 

Provincial Share (one-hall) 

1,70,000 

1,88,000 

1,82,000 

1,90,000 

Tl»e increase is due partly to 
smaUer savings ussuinod, and 
imrtly lor a provision ol 
ks, 3,500 for the salary of 
leinpoi ary peons employed In 
the uiufassal for the realiza- 
tion of the arrears of Income 
tux. 

89,000 

09.000 

01,000 

06,000 


11 . Forest---- 


A.'-Connfrvancy and Witrkt. 






I.— Timber and other produce removed from 
the Forests by Qovornnient Agency 

II.— Timtier and other produce rmnovod from 
the Forests by Consumeri or Purcliasers . 

III. — Ooiinscsted, drift and waif wood 

IV. — Bevenuo from Forests not msASged by Gov- 

ernment 

V.— Bent of leased Forests and payments to 
shareholders in Forests managed by Gov- 

§ l§ 

11,600 

66,200 

3,300 


0,400 

51,000 

8,400 


VI,— Livestock, Stores, Tools and IMunt 

VIT.—Comniuntcationa and Buildings 

VIll.- Demarcation, improvement and exteusiun 

of Forests 

IX,— Misoollaneous ... 

12,000 

49,11(10 

8.7,000 

2,0ii0 

"lifiOO 

52.NOO 

34S,niH) 

7,000 


*"n,4oo 

54,000 

31,600 

3,900 


Total A— Conservancy and Works 

l,6«.0tK» 

l.Wi.OlHl 

1 

1,01,600 


B.— .EsfaMtsAmeNfs. 






I.— Salaries 

11.— Travelling Allowances 

HI.— Ooutlugeucies 

2,10.000 

S4,(MH> 

lO.OOO 

2..35,0(8) 

84,200 

10,800 

= 

2,47,200 

38,000 

12,200 

The estimate for 1805^ in- 
cludia provision for two new 
Bapemumerarv Asslstaut 

Conaervators, jTnd grade, who 
have itiwntly been posted 
from England. 

* Details not oammuBioated 
by the Government f India. 

Total B— Establishments 

2.54.<HM) 

£ 80 000 1 

• 

2,97,400 

Qxaiij) Total of Ezfbvditvbi 

4k04,0<H) 

4.60,000 

4,20,0mi 

4,69,000 

Provincial Share (one-half) ... 

2,02,000 

2..70,000 

8,10,000 

2,80,000 
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fts 


12 . BegUtration^ 


Hbam. 

Aetoeli, 

1B9BA4. 

Bndfet 

Betlmei^ 

laoeAft. 

Berted 

Betimeto, 

1»4«. 

Bitimnte. 

189M6L 

B11UU5* 

. 

1 

8 

8 

4 

5 

6 

SnprinittndmM 

Be. 

ei,Mo 

Be. 

61,000 

Be. 

46,000 

Be. 

54.000 

The MTing nndor Ihli heed le 
due to the eppointment ot 
lower 1^ ofllcnre to the oBwe 
o( the inepector.Qenenl end 
the Inepeotore of Begiitre. 
tion offioce. 

Inoreeie for the opening of nev 
BulMTttiitrjr Officee end tor 
profreeelve increeee In the 
chei^ for Coouuieeion. 

« 

Oeiontt* 

Speoiel 8iib.Kegistrwf— 
fleUrlM. Beteblkhment, CoBtiSfenciei, nnd 

Timmllnt AUovanoe 

OonuniMBon n. 

Bunl 8ab.B<«btnn 

ditto 

il*§ § 

i9,4n 

1,48,506 

ffi.OOO 

4.70,000 

1.000 

19.000 

1 7,81,000 

1.000 

18.798 

( 1,51,108 
{ 90,000 

t 5,06,000 
1,000 

TOUl Diftrict Ohnrfet ... 

7.85.000 

6.W.000 

7.54,000 

7.70,000 


OXilD Totx£ ... 

7.M.000 

7,60,000 

6,10.000 

8,14.000 


ProTinoiel Bhere (one*belf) 

8,03,000 

8,80,000 

4,05,000 

4,18,000 



• Included in the oommlMioo of Bunl BQb.S(Kiitm« till the Slit Mnrob, 19M. 


13. IntereU <m Ordinary Debt — 


Intereet on Provincial Adveocee end Loan Account | 

i 

j 1.48.000 

1,78,000 

1,71,000 

1,15,000 

Both the revised eetimeto for 
I604>d5 end the Mtimete 
tor 1895-96 ere bawd on the 
Mtinieted mean belenoee 
oarrjing Intoieat at 4 per 
cent, per annum. 

16. Post Office’^ 

Ck»TflTenoe of Mella. Sontb Lnthil Billi 

Kfteblishment in FoeteuMtor-Ocnenri end De- 
pu^ Poetn^ellte^Oene^e^• Office ..... 

Dek fiiteblfaihment at Pari end Outteck ... 

Total ... 

8,000 

5,000 

8,000 

5,000 

8,000 

5,000 

8,000 

6,000 

8,000 

49 

The eipendthire hae hitherto 
been adluted under the nulur 
head "8>Land Bevenne, Ha* 
naeement of OuTemmenfe 
Betatee,'’ but as tbs oharna 
are now adjusted under *' 15» 
Poat Otfioe, Provincial," pro. 
rinon has been made here to 
accord witb the actuala. 

8,000 

8,000 j 

8,000 

10,000 


16. General Adminietration — 


Balarjr of litentenant-Ooremor 

Biafl and Houaebold of Llenteaant4>ovemor 

Tour Bspenaea ... ... .« 

ItefialattTe Ooondl », .m 

^1 Beoretarlata ... 

Board ol Bevenoe ... ... 

Commiaaioaere 

Civil OffioM of Account and Andit 

1.17.000 
18.000 

85.000 

84.000 

5.05.000 

9.91.000 

6.81.000 

78.000 , 

1,10,000 

80,000 

84.000 

96.000 

5.88.000 

8.96.000 

5.79.000 

75.000 

1,01.000 

80,000 

84.000 

86.000 
5,86,009 
8,80,000 
5,10,000 

78,000 

1,08,000 

85.500 

84.000 

16.500 

5.41.000 

8.98.000 

6.11.000 

76.000 

The incraaae In 189495 ia due 
chieflj to the abeenoa of 
offioen on privilege leave. 


Total ... 

17,05.000 

16,77,000 

17,26.000 

n , 08^000 











The Bengal PmiaeUtl Bavke Bnigel fir l'805-96. [2 Bb0 UaIks, 


1 9 J . Law and Ju^ioe — Courti of Law^ 


BllDf. 

Aotaala, 

1S98.M. 

Bndget 

Bdtlmate, 

18044». 

Bevlaed 

Ratlmate, 

1804.00. 

Batimate, 

1888.06. 

BuitAVxa. 

1 

1 

8 

4 

5 

6 

High Oonrt m. 

Ba. 

Ba. 

Ba. 

Bi. 


11,46.000 

11,7^000 

11,70,000 

11,98.000 

IncToaao due chiefly for Bx 

Lav Offlcen 


1 

I 

1 

1 

1 

1 

'S 

S.01.000 

8.03.000 

8.08,000 

8,97,000 

anoe. 

Cr4mn«r't Court ... ... ... 

IS, 000 

l!l.00O 

18,000 

18,000 


ProMidency Magtatratea 

68,000 

08.000 

68,000 

68,000 


Civil and BMaioni Oourti * 

Court of Small Oauiei .m .» 

46,80,000 

40.38.000 

46,60,000 

46,78,000 

Inoreaae due ohiofly on 
aooonntof Exchange Oompen- 
aation Allowance and rerou< 
Deration to Oopyiata. 





1,68,000 

1.30,000 

1,78,000 

1,78,000 

Crimitial Oourla 

88.40.000 

38.81,000 

88.81,000 

84,68,000 

Ditto, ditto. 

Ploadomhip Bxamlnailon Charged 

8,000 

8,000 

10.000 

10,000 


Refund M 

1,41,000 

1,40,000 

1,80,000 

1.40,000 


Total ... 

88,80,000 

88,70,000 

88,06.000 

00,82,000 



19L. Law and Jmtke — Jaih^ 


Jalli- 

Hu^rlntendenoe 

Bitabllihmentfl V.* 

Wirder BwtahUahniontd 

Menial and other Establiahiuonta 

AUowanpcB 

61,000 

8.43.000 
6,000 

1.90.000 
8,000 
8,000 

86,440 

3,68.378 

8,616 

1,36,704 

7,882 

3,800 


88,000 

I,60,fl(t0 

8.736 

1,06,000 

0,380 

8,800 


hnppliea and Servioaa 

D^uct petty vunttruotion and repairs 

8,84.00) 

87,000 

8,37,000 

28,100 




Total Supplied, Ac 

7,87,000 

8,13,000 


7,68,800 

Thu estimate under this iiead 
depends on the number o! 
prisoners and the price of 
brovlsitmi, the flgures for- 
both of which were very 

h{»>i in IfiQAJkK 

Hospital Charges 

Contingencies 

77.000 

80.000 

80,200 

80,628 


82,000 

89,448 

Add for rounding 




14,36,469 

41 

UJ^il lu IWMfO* 

Total Jails ... 

14,17,000 

14,68,600 

14,76,000 

14.36,600 


Jail Uanufacture 

Deduct petty oonatniotion and repairs ... 

6,30,000 

1,000 

7,87,400 

8,000 




Total Manufactxws 

3,197oOO 

7,58,400 

6,76,000 

6,88,600 

materials 

Petty Construction 

Do. Repairs ;, 

1 89,000 

86,100 


5* «• 

§ § 

rraooM WiHi r 6 t 0 P 6 nM to tho 
paat actuals. 

GUVD Total 

TTtJooo’ 

18.41.000 

10,80.000 

11,47.000 1 
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20 . Police^ 


'.T.'t-': . =;a':' ..r'T.. ^jaeraR. 

Siam. 

Actoali, 

1 imSZ 

1 

BtidKct 

Ritinmta, 

I8im 

BarlMd 

SitliDkte. 

llOiJtt. 

BBtimata, 

1806^ 

RI1UIK0. 

/ i 

t 

» i 

6 

6 

6 


Aa. 

Ifk 

Bi. 

Ba. 


n«ii4eiM7 FoUm .m ’.m m. ... M. 

7,87.000 

7.80.000 

7,60.000 

7,47,000 

Innmun dun to (a) Biohanim 






Conpnintku) Alluwanm, (61 
rent, rmt«e and taiea, ana (r) 






rvfundi. 

Monidpal P«>liee ... ». ... 

86,000 

! 87,000 

87.000 

87,000 


Buperiotandeoce 

Di 0 tri«t Eueutive Foree .« ... 

1,81,000 

1,00,000 

1,70.000 

1,631000 

iBBTWMfd proTialoo In tiM 

1 revlard nrtluatn for 189446 is 
rhieflv for tho (^jrmoDt of 
Pnvlwae Leave AllowaaoM. 

60.80.000 

iS,0^000 

48,78.000 

41,98,000 

The inorvaao In 1805416 as com* 
pared with the (rant for 
)M»44I6 is chiefly duo lo add>* 
tional provision made on 
arconni of (s) inoraase in the 
nuinherof Oonaiableeand Buh. 








InsiNictors, (6) station rhanie 

Viltag® Police 

80.000 

88,000 

80.000 

H.fl00 

allowanne, (e) police clotbinic. 
(if) mttj oonstnirtoiQ, and 
(«l Kxonanffo Compensation 
Allowance. 

8p«onl Polioo .~ ... ... 

E&ilwty Poliro 

6.07.000 

6,10.000 

6,86,000 

6,40,600 

! , 

Inoraaaed provision made to 
meet chaiyes on acoounl of 
the new UllltarT Police ai 

1.01.000 

1,06,000 

1.06,000 

' 1,04.060 

Onatong. 

C»ttIo-mundB ... 

Rehmda ... ... 

4.000 

8.000 

6,000 

8,000 

6,000 

8,000 

1 6,600 

, 8,000 

Total ... 

60.03,000 

68.08,000 

60,18,000 

[ 60,16,000 



21 . Marine- 


Balaries and allowance of olQcers and men afloat 

... 

60,000 

68,600 

68,000 

60,000 


Victnallidg of oOloers and men afloat 

... 

Vfaoa 

88,000 

18,000 

80,000 


Ihircbaae of Marine Storea, do. ... 


80.000 

80,000 

1,01,000 

87,000 

Increase in the revised esti- 
mate tor 1804-06 Is dne to a 
provision of Bs. 16.000 for re- 
newing part at the VarM 
Uhota». 

Ditto and hire of ships snd veaiels 


1,84,000 

10,000 

...... 

10,000 


Pilotage and Pilot Bstahlishineat and Pemols 

... 

6,28.000 

6,67.000 

6.40,000 

6,64,000 

The charges under this head 
fluctuate and depend chiefly 
on the lounsga of vessels 
visiting the Port. 

Marine Bstablishmenta 

... 

88.000 

84,800 

83,000 

87,000 

Subsidies to 8teani*boat Companies 

- 

1^000 

80,000 

88.000 

80,000 

Inmaae in the revised estL 
Boate for 1884-96 is due to tha 

Mieoethuwoas 

... 

81,000 

V.700 

86.000 

88,000 

pajnnent of arrsar demands. 

•tato Yatch BitablidiiiMiit 

- 

7.000 

6.100 

7.000 

6,700 


Betttods ... M. ... 

- 

1,000 

too 

«.... 

800 


1M6I 

- 

1.41.000 

1 

M0.00I 

8,81,000 

8.91.880 






i m StHgal Pmbuial Bmie» Suig«tf«r 18»54)d. 
29. XHutiSint— 


[dSBOHABOB, 


■AS^ b!^, imSsI 

“"f** 18M46, 18MJ«. 


Dlrtction 


Jaipection 


Government Oollecea, General ... 


Government Collei^ Profeeelonel 


tS,000 70,000 


8.B6.000 8.6S.OOO 


0,1S.00« 5.86.000 1 


1.28,000 1.19,000 


JH. 

74,000 The deorBMe in the eotneli 
of 189844 ia due ton lower 


Govemmant Bohoola, General ... 
Government Schools, Bpooial ... 

Orants-toHiid 

Beholsrahips 

Mlsoellaneous 

Befunds 

“ 2 

6.39.000 

1.52.000 

8.73.000 

1.04.000 
47.000 

6,000 

6.80,000 

1.40.000 

6.86.000 
1,93,000 

46,000 

4.000 

6.46.000 

1.49.000 

6.76.000 
14 ) 8,000 

60.000 

4.000 

6.46.000 

1.62.000 
0.20.000 
1.94.000 

47,000 

64)00 


Total ... 

26.72.000 

80.46.000 

26.10.000 

26,72,000 


w. « UUJU. UBTUiW 

the absence on leave of the 
permanent inenmbent. 

8.40.000 The decrease in 180646 ie due 

to the transfer of 26 Bttb>lns« 
peotors to Diatriot Boards. 

6.60.000 Increaeedne to Ezehaage Com. 

peneation Allowsnoe, appoint, 
meotof an additional Lectnrer 
for the Dacca Oollem, cost of 
compiliim a new catalofneof 
Banskrit Manuaoripts.ana alM 
to Increase in municipal 
taxes. 

1.84.000 Inoraase due to the appoint* 

ment of a Teacher of free, 
lumd and ornamental draw, 
ing for the bibpur Bngmeer- 
ing College, to the provision 
of the cost of Uediosl Eatab. 
lishment of the College, 
which was formerly shown 
under Civil Works and to 
iuoressed provision for tools 
and materials and boaiding 
charges of the College owing 
to an increase in tho number 
of students. 


I. MW w^wwawesavav eui Awmvo 

ed a special regrant of savings 


24. Medical — 


Uedioal Establishment ... 


Hospitals and Dispensaries 


Banitstion and Taroination 
Giants lor medical paritoses 
Medioal Boboola and Oolleget 


Dook^%pSa!e°* *** 

OhmikillxainiBarlM Z 

Befuadi ... «. ,h 


0,16,000 

6*18,000 

6,80,000 

6,01,000 

4.45.000 

4,26,000 

4,86.000 

4,88,000 

y* y* 

§§§ 

8,12,000 

4,000 

8.76,000 

8,20,000 

4,000 

2,06,000 

8.84.000 
8,000 

8.09.000 ' 

1,18,000 

16,000 

84,000 

§§§ 

1,14.000 

1 

1,18,600 
16,000 
84,600 ] 

1,000 

1,000 

1.600 

1,000 

17,14,000 

17,04,000 

17,90,000 

18,104)00 


the estimate of 18M>95, is due 
chiefly to the following 
causes 

(») Increased provision under 
salaries of district medical 
oflioeni consequent on 
grade promotions, and 
mcreosed jmyments on 
account of Exchange Com* 
ronsation Allowauoe ; 

(it) To the allowauoe to be 
granted to Clerks for doing 
varciution work ( and 
(ifi) To increased provision 
under reserve medical 
subordinates consequent 
on the increase in their 
number. 

The mcrease as compared with 
the estimate of 1894.U6ia due 
to larger provision on 
account of expenditure for 
diet and clothing of patients 
to hospital, and also for 
Exchange Compensation 


the estimate of 1884.96. ia due 
chiefly to the toUowtof 

causes;— 

(I) Increased provision on 
account of Exchange Com- 
pensation allowance to 
officers of the Medioal 
College and to the provi- 
sion of Ba. 6.000 to fit- 
ting up an Anatomiciti 
Museum to that Oollega, 

«) To smaller dednoGons 
made under salaries of 
Medical Schools and to the 
provision of 
M. 8,000 tor models and 
diagrams for Medioal 
^ schools. 

Jeciw is due chiefly to 
BiiMw provision made under 
salaijes consequent on the 
appointment o( lower paid 
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25 . PclUieal^ 


Bbam. 

Act oats, 
iKsm 

Budget 

1 Estimate, 

1 1894-95. 

Eeviaed 

Estimate, 

189VW. 

1 

1 Katimatei, 

1 IWMtt. 

1 KnukEs. 

1 

a 

1 ‘ 

4 

1 • 

1 ‘ 


Bs. 

Ba. 

Ra. 

Ha. 


Entertainment of Envoys and Chiefs 

i.ouo 

9,000 

1,000 

1,000 

Theeattmatoof 18D4r96 inriiided 
pTOTiston for tho Bnulh 
Lushal Uills which lias, both 
in the revised estimate (or 
lOM-Oftaud in tho ealiniate for 
I8S0-IM, been provldwt for 
under the head ‘'Miarollane* 
ous," where thorhargtw are 
twlng adjusted.. 










Darbar Presents and alloiranees to Vakeels, hu-, ... 

0,000 

17,000 

20,000 

n.ooo 

The eipenditum in 1894^6 is 





unttaualljr high liocauso arti. 
cles for presentation Imught 







in IHBS.94 were paid for in tlie 

Uiscollaneous 

9,000 

S.OOO 

9.000 

7.800 

l(4lowiuf yi«r» 

Total 

16,0iK» 

lO.tW 

1 30,000 

10,000 



26, Scientific and other Minor Departments — 


rrcitlocial Museums ,. 

21,001) 

16.200 

18.000 

17,000 

Intperml Institnfo 

Doiiiit ions ti' S( K i’l llif SociflKS 

tlxponmenliil Ctiliirsliuu . . 

**i't‘ooo 

10,000 

“u]ooo 

21,600 

“i’liooo 

17,000 

600 

]t,l)U) 

21,600 

Cinchone riantatioa ... 

1,77.0(K) 

1.76,000 

1,76,000 

1,W,000 

Public Exhibitions and Pairs 

13,000 

3.000 

2,000 

2,000 

Veterinary and Stallion Charges 

16,000 , 

23,000 

20,000 

16,400 

Botanical and other Public Gardens 

1,16,000 

1,16,000 

1,16,000 

1 

1,19,000 j 

Emigration 

Inspector of PactorH’i ... .« 

Census 

28.000 j 

21.000 ; 
4,000 

ill 

*4.onf) 

22,000 

f.ooo 

i 21,000 ; 

* 2,000 

Registration of railway traffic 

Registration of riTerdwnie traffic 

ProTlncfal Statistics | 

Miscellaneous i 

Examinations 

Refunds 

4,000 
IS, <100 

« e.ooo 

"’aiooo 

3.600 

IS.IHIO 

6,200 

’“'8,000 

600 

4.(W0 

Ih.MIO 

1,000 

1,000 

s,0f» 

1,000 

4.000 

1 l«,«oo 

1 2,»KJ 

'■ s'300 

ToUl ... 

4,62,000 

4,42,000 

" 4.87,000 1 

4,61,009 


The dwTOMW U div to the ei. 
pected Rbienee of tlu* Atiik. 
tiint Berretwy on Iw'*- for » 
p»rt of th« year, nnd »<► liu 
•Piwiutmeni ri'mainlnK vr. 
nut for Iho period. 


ThU includeo lU. ll.noo on »r- 
roont of AKrtcuilum] and 
Be. 10, WK) on imtuui id ailk 
eippilmi'nte. 

The inrreeen 1» dne to f)t« pro* 
Tleiou of He. 7],(Vio, the 
lent inilalment of tlin 
purrhaMwtnoney of llif Nim- 
liona Planhitfon, avainet 
ftj^jOOO, the paynipnl during 

The artuJkli of lltoWW inolurtr a 
apcelal nayment of Uu. to, now 
for the tfUiday of Indian Te* 
at tlm Cbiniiru Kxhlltjtinri. 

The low artiuiUi of iwain wore 
ohiefly In nmefHjUHjn* of the 
appointment of offiiiTi and 
mtahlliihiMi-iil lowarda tho 
lalUT part of tbo \iMir. 

Tliv iiiiTmai) U uuu to |rni4e 
Innvnieuti. 


The high art oalai f ItWWH were 
dm* to rhargiw iniTJirrtl for 
rewritioff Ci'tiaua B'lriiiteia, 
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29. Superannuation Allouaneet and Pentione— 


[23bd Mabcb, 


fcSSJw. Eid^, 

l8#4-»6. 189*415. I**”*®* 


SaperannuatioD and Retired Allowanoea 


Oompaastonate AUowancea 
Qratuitiaa 


Ra. 

Rs. 

Rs. 

Rs. 

16,99 , UOO 

1 A 20.000 

17.00.000 

17,76,000 

28,000 

£2,000 

22,000 

82.000 

19,000 

8.000 

8,000 

8,000 

17.49,000 

IS .50,000 

17,00,000 

18,00,000 


Baaed on aotnal claima taken 
Irora the reglatera of the 
Acoountant-General'a offloe. 
Jttakea into aoooant tram* 
(era and lapaea by the death 
of life grantees. 

rite actuals of 1898^ included 
a special payment of 
Bs. 10,000 to Lieutenant 
K. W. Peiley as compensation 
for the loss of his apMintmeDt 
as Port Officer of Calcutta. 


30. Stationery and Printing — 


Biationery Olllca at the Presidency | 

1,06,000 

1,59,000 

1,89,000 

1,67,000 

Stationery purchased lu the Country 

Government Pii'SW'h 

Stationery anpplicd from Central Stores 

Printing at Pilvato Presses 

Refunds 

60,500 

4.10.000 

0,11,500 

800 

600 

70,000 

.8,70,000 

7,70.000 

1,000 

68,000 

4.16.000 

7.70.000 

1,000 

70,000 

3,88,000 

7,00,000 

”'l,‘0()0 

Total 

18,00.000 

13.70,000 

14,14,000 

13,10,000 


accounted for by the omu^ 
Sion of all provision lor hire 
of jffodowns for the storage 
of forms, Ac., Inconsequence 
of the erection of the new 
Stationery Building. 


dent of Statiuuory. 


32 . l^IisceUaneom- 


Travelling nllowanct*B to O'lvoimntcd and tlncove- 

imntcd Ofllcors attending examinations 

Rewards for prolleienoy in Oriental languages, and 
allowance to Language Ezanunatiou Committee. . 

C7oat of books and puhllcatloiis 

Donations for oliaritable puriHises 

t Charges on account of Uuronean Vagrants 

Rt'wonia for destruct ion of Wild A niraals 


Petty Bstablishments 


Special CommiMlona of Enquiry 


Rents. Rates and Taxes 


M isoollaneons and untoresoes charges ... 

UiaoellaneouB Rehinda 

Magistrates’ miscellaneous rontract contingencies... 
Irreooyerablc temporary loans written off 


12,000 

12,900 

il6,000 

13,000 

3,000 

4,000 

3.000 

3.000 

9.000 

1.000 

9.5.000 
6.000 

19.000 

6,000 

1,000 

1,00,900 

0,000 

18,000 

iilil 

8.000 

1,000 

08,000 

6.000 

19,000 

40.000 

£9.200 

29.000 

30.000 


10,000 

6,000 

10.000 

68,000 

24,000 

34,000 

• 

84,000 

13.000 

16.000 

6,000 

11.000 

4,000 

9.000 

4.000 

6.000 

12,600 

4,000 

1,600 

4,000 

. 2^000 

2,27,000 

8,46,000 

8,44,000 


Based on the average outlay 
duiing lW>3-9-i and 1894-95 for 
mslntuining and working 
teleuraidi lines betweeu 
Demugiri snd Chittagong and 
Duoiku and lUmpur D8t. 


The increuM' m 1804-95 
represents the additionul 
grant sanctioned for the 
repairs to the Alms.hou8e, 
Calcutta. 

Decrease under Khedda Estab- 
lishment owing to the reser- 
vstion of lha Western Dusra 
of Jalpaiguri for the future 
operatioD.s of the Imperial 
Khedda Department. 

Provision mode to meet ex- 
penditure that may occur 
duriiig the year. 

The actuals of 189844 included 
a special adjustment of 
Rs, 3«i,517 paid to the descen- 
dants of Khajah An WOT Shahid 
of Burdwan on account of 
arrear oharses for the main* 
tenanoe of his tomb. It has 
been deckled to treat these 
char««n as rents instead of 
pensions. 

Based on actuals. The actuals 
of 189844 inelude 
Rs. 11,730, representing 
refunds of percentage (or 
Treasury Establishments, 
excess recovered from Dis- 
trict Fonda, and District 
Road Funds. 
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40 . BAtiditod OmpanUi—Lmi, l(e.— 


Hxam. 

iletoali. 

Bndfot 

Eotimatfo, 

180WI5. 

B^TiMd 

BatlmatM, 

1 1894«. 


1 

t 

8 

4 

5 n 

Duan Ratlwaj Land 

Ra. 

8,000 

lU. ! 



Ra. j 

K.. 1 

1 

41 . Miscellanoous Railway Expenditure — 

Sultooporo-Boffrt Railway Burroy | 

1,000 




' 


42 . Irrigation — Magor Works ( Working Erpensci ) — 


Oriaaa Canals .. I 

Midnapon> Canal 

H.J 1 I 1 Tidal 

t^nof Canals 

6.07.000 

2.01.000 1 
61.(HH) 

H.OS,000 

4.70,000 
*,60.000 1 
50.<MlO 
7, 00, (MS) 

4.6H.OOO 1 
S.67,'1011 
60,(NIU 
0,90,1)00 

4,40,000 

3,l*,00ii 

60.000 

fl,HH,0(K) 




Total 

14,.'6.(KN> 

ii,70.(HW 

1 14,07,000 

14,90, (XK) 


• 



42 . Irngation — Major Works {Interest on Deht)^ 


OiiuuCanaN 

MUliiai)i>J»* Canal 

lUjiliiuUl 

foiu' Caiml* 

Total 


! 

10,05.000 j 

10,17.«*0 : 

|0,1H,<SS) 

I0,*7,f««) 

8,30,000 

8,»i,lSSt ■ 

8,S0.WX> 

3,30,000 

72.W>0 1 

72,0<«> 1 

7i,o«o 

72, (MSI 

10,35,000 1 

10,40,iSIU 

10.88, <KI0 

10,30,(SSl 

*4.42.000 1 

24,50,000 j 

HW.0<K> j 

*4.(18, noj 


43 . Minor Works nnd Navigation in charge of the Public Works Department- 


WORKS FOE WHICH CAPITAL AND 
RKVENUE ACCOUNTS AttB KEPT. 




*1 

1 

Capital. 




1 

Worki in Progret$. 





Calcutta and Eastern Canola 

mdaapot^ Canal ... 

HliiU Tidal 

Orlaaa Coast „ ^ 

Domodcr Pn^eet 

Ortaaa Canola 

Bono „ 

^24 

t.flOfi 

—8,279 

44I2S 

-1,W»0 

88,679 

8,487 

44,000 

i’io.cioo 
*0,000 j 

jioiooo 

6,000 




Total CApitel ... 

j 78,842 

f.86,000 

1 
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IJeaSB. 

Aotnals, 

Budget 

BsH^te, 

18M46. 

Berised 

Estimate, 

1894-96. 

Estimate, 

1896-96. 

Bbxabxb. 

2 

1 

1 

4 

6 

1 ^ 

Bbtbvvb. 

Oilsmi Co»i< Onnal 

Calnitta and Baatern Caaala 

Hamn Canals 

Tolal Revenuo 

Total Works for which Capital and Bevenno 
Accounts aro kept. 

Worktfor which only lUmtnuc Accounts arc 
kept. 

WOBKS IH PBOOBB88. 

Nadia Rivora 

OaiKhatta aud Bail Khals 

Total works for which only Roronuo Accounts are 
kept. 

Wnrke for which neither Capital nor Revenue 
Accounts are kept. 

WOBEB IH PboOBXSB. 

Fden Oenal ... 

Tour Canal ... 

Total works for which neither Capital nor Bievenuu 
Accounts are kept. 

Tolal IrriKation ond Navigation Works 

AOBXCriTUBAL ABP DBAIBAOK WOBRS. 

Works /or which neither Capital nor Revenue 
Account 8 arc kept. 

WoBRS IK rBOORESS. 

Cnvcmment Bnihnnkmcnts and Works for the ' 
Itnprowttiont of Govemniont and escheated 
Kstatos. 

Miduiinore Takavi Etnhnnkmcnts under contract... 
Ganduk Takuvi EnilmiikuuMilh under contract ... 1 
Works In charge of Civil UtlU crs 

Bs. 

fi8.278 

2«74.Z24 

6,492 

Bs. 

71,000 

2,75,700 

20,300 

Bs. 

Bs. 


8,76.901 

8,67,000 



•petalls not yet coramunicated 
by the Government of India. 

4.49,833 

6,93,000 



1.38.436 

1,22,000 



1.38,436 

1,22,000 




66,99t 

8,383 

} 1,08,000 



69,377 

1,08,000 





6,47.040 

8,23,000 



> 8.33.439 

7,49,000 



Total Agiiouitural 

CiRAKP Total 

8.83,430 

7,49,000 




14,81,076 ' 

16,72,000 

• 16,50,000 

• 10,22,000 


Jr arks and NaHgation in Charge of CiHl Officers— 


Einbankments under llio contract system .. 

61 It ml enanw charges of tlie lionkuni and Howraii j 
J/raiuago gcliumes. 

£.000 
2,000 1 

2,000 
2,000 1 

2,000 

8,000 

8,000 

3,000 

Orabir^ establishment for 
the How^ and Danknnl 
prainsM Bchemes sanction^ 
by the Irrigation Department, 

Total ... 


4,000 

4,000 

6,000 
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the Lepere Bill. 

[J/r. Bourdillon.'] 


46 , Civil Works in charge of the Pullic Works Department — 


Hjuiw. 

Art (lain. 

Biidfcrt 

Eitiinate, 

itjw.as. 

RrTisod 

Kutiroate, 

Rmaiif. 


1 

• 

s 

4 

5 

1 



Ra 

Be. 

Be. 

Re. 


Oriirinal Wortti 
Eepaim 
Kutabliahnif^nt 
Tool! NQd riwt 
SufpflllM 



lo,*?»,ono ' 
ii..se,‘() 0 , 
7,n.(hrf» ' 
U'.IHIH 
— l.ai.iitMi ! 

e.*n,ww 

7.7e..i«4 1 
ai.Otfo 1 


tt.iki.diV) 

7.31,421 

»1,A7W 




(KKI 

1 

«4.«4.(WO j 

2r.,W6,0(HI 



45. Cin'l Work'i in chfirge of Civil Officers — 


Petrii'ft 

roiitrilii.f)onH 
buuth Luiliui lliUsj ... 


Total 


7, 01.(1 ' 
II.IHiO 
4'»,‘'00 


J, 22,000 I 


lO.fXMl ! 
20,rMM» ' 
Ml, (too 
6s,mio I 


1,38,000 ; 

I 


2,00,000 


10,0(10 

IN.IHKI 

40,(>IHI 

(J'.OOO 

1,3(1,000 


Tln> rovlM'd for 1*0^ 

05 iiirliiit.'s 1 1 1 U«. Mi,i)0(i for 
tio\.-rntiii<ni (i> 

WHfiiHtlio i>i)M( nf lanii for a 
rwrcatiori kioiiikI foe .Voiinit- 
iiioii, (2) IIm. .‘lliMHi fortlu! iiii* 
pitncmoiiiii at HnatiiuM, nnd 
■ lat) (3) Hn fiii.OiH) for Huiiil Iona 
and NitrrAnonii in (M« Mhpur 
Koftlni-oriiif ColliKo Work* 


THE LEPEES J3ILL. 

Tlio Ilou'blo Mr. Bourdili.on moved tliat the Report of tljo Select Com- 
mittee on tlie Bill to provide for tlio Kogrogation of pauper It'porH, and the 
control of lojiors exercising certain trades, bo taken into consideration in order 
to the settlement of the clauses of the Bill. 

The Motion was put and agreed to. 

The Ilon’blo Mr. Bourdiu.on also moved that the clauses of the Bill bo 
considered in the form recommended by the Select Committee, lie said 

“ The Bill is before lion’blo memberp, and unless any member proposes to 
discuss any particular section, I understand that the procedure will Ijo that the 
Bill will bo passed as it stands, subject to the verbal amendment which 1 am 
about to propose.” 

The Motion was put and agreed to. 
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The Lepers Bill. 

{_Mr. Bourdillon ; Mr. Ghose.'] 

Tho Hon’blo Mr. Bourdillon also moved that sub-section { 2 ) of section 4 of 
tho Bill bo omitted. He said 

'^On tho last day that the Bill was before tho Select Committee, the Hon’ble 
Mr. Lyall drew attention to the fact that this sub-section (^) was mere surplusage, 
and was not required. The Select Committee were anxious that their Keport 
should bo submitted without delay, and they therefore allowed the sub-section 
to stand on an undertaking being given by myself that an enquiry would be 
made as to tho genesis of it. The whole section 4 was adopted from section 3 
of a Bill drafted by tho Government of India of 1889, and I therefore referred 
to the Homo and Legislative Departments of the Supremo Government to 
ascertain what tho meaning of tho sub-section was. It was explained that 
this section probably referred to certain Local Acts applying to the North- 
Western Provinces and Oudh only, and, as far as could be seen, it would have 
no application in this Province. Tho Secretary to this Council has verified this 
statement by looking through our Statute Book, and as ho finds that this 
sub-section is without moaning in Bengal, and has no a])plication here, 1 
therefore move that the sub-section bo omitted,^’ 

Tho Motion was put and agreed to. 

Tho Ilon’blo Mr, Bourdillon also moved tliat tho Bill, as settled in 
Council, be passed. 

The Hon’blc Mr. Ghose said: — wish to ask Your Honour whether there 
would be any objection to extend tho scope of section 12 of the Bill, so that 
lepers engaged in certain trades and callings might bo prevented from doing 
so, not only within municipal areas but also in rural areas? It is a matter of 
groat importance that such persons should not bo allowed to trade in articles 
of food or any trade or calling of the kind contemplated in the section, and I 
merely throw this out as a suggestion whether it would not be advisable to 
provide for such extension.” 

Tho Ilon'blo Mr. Bourdillon said : — “ I have only to say in reply that on 
a former occasion I declared that the policy of tho Government was, that the 
operation of that part of the Bill which refers to lepers who are not pauper 
lepers should bo confined to municipalities. 1 am somewhat at a loss to know 
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[^1/r. Bonrdillon; the Preeideni^ 
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how persons carrying on a trade or calling in places which oro not municipalities 
are to be controlled. TJiere will bo no municipal bye-laws in such places^ and 
I do not quite understand with what machinery my hon’blo friend proposes to 
carry out the provisions of theso sections. In the absonco of any municipal 
body and any bye-laws, the Magistrate will cither pass executive orders which 
must bo enforced by the Police, an expedient to which objection is sure to be 
taken, or the law will remain a dcad-lottcr.” 

The Ilon'blo the President said: — “I am glad to welcome the suggetion 
just made by the lion ble Mr. Giiose as a proof that ho approves the general 
principle which wo liave attempted to embody in tliis Bill. Wo have, as the 
Ilon’blo Mr. Bourdileon has stated, confined the operation of this part of 
the Bill to municipal areas, but if it is found at any future time that practical 
measures can be suggested for extending it to rural areas, and if suitable 
authorities can be found who can bo trusted to carry it out, it will bo a fortunate 
thing if the Ilon’blc Mr. Giiose is still a member of this Council and is able at 
any future time to introduce a measure of legislation in this dii’oction. 1 fully 
recognise the desirability, on purely abstract ground, of such extension, but I 
agree with the lloii'blc Mr. Bourdillon that it will bo impossible at the present 
stage of this Bill to carry out the suggestion. It is also always desirable to 
introduce changes of this kind in a gradual and tentative manner. Wo sliall try 
it, at first ill Calcutta and in other municipalities under the eyes of the public 
and under strict supervision, and if wo find that it works satisfactorily, 
then there may bo good grounds for extending it to rural areas; and if 
any portion of the procedure should require alteration, wo shall have the 
advantage of the experience which has been hero gained before extending it 
elsewhere. 

Turning to tlie general object of the Bill, which I am gratified to find has 
the unanimous approval of the Council, it is only necessary to say in a brief 
way what the procedure of the Government will bo on this Bill being passed 
into Law and after it has received the sanction of the Governor General in 
Council. A site has already been selected by a Committee who took great 
pains and deserve our warm thanks for flie trouble they took in examining 
a large numter of sites in and around Calcutta. The site which has been 
selected seems to approve itself to all persons who have visited and examined 
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The Lepen BUI 
[Thi President,'] 

it, and who agree in pronouncing it to be a most suitable site for a Leper Asylum. 
The difference between the new asylum and the present one will be that the 
former will be a place of compulsory residence, for pauper lepers will not be 
allowed to leave the asylum whenever they like, whereas they are at present 
allowed to leave at their pleasure. The Asylum in Amherst Street was a very 
good one under existing arrangements and so long as it was not a compulsory 
place of abode for lepers, but now that wo are able to secure their attendance by 
compulsion, we need pay less regard to the condition that the place should be 
one which would bo popular, which would be noar tho markets and centres of 
traffic, and conveniently situated for begging. Those are the very circum- 
stances which have led to the passing of this Bill, and the proposed site is one 
which lends itself with great facility to the imposing of comi^ulsory segregation. 
Wo propose to part with the present asylum, to sell it and to use tho funds 
obtained in this way to recoup tho Government the cost of building a new 
asylum on the now site which lias been selected. Tho price of the now ground 
will for tho most part bo met by tlie subscriptions which wore raised in 
honour of tho visit of our lamoiitod Prince Albert Victor, which would be made 
over by tlio Comniittco who collected them for this purpose. We shall have 
to appoint Inspectors of Lepers and a Board, who will pay monthly visits and 
oxamino tho asylum. 

The Board will bo composed of tho principal medical men of Calcutta, in 
whoso judgment and discretion the Government and tlic Public will have con- 
fidence that no undue severity will be used. Tho treatment of lepers is a subject 
which is still open to very much doubt and discussion, and it will bo undesirable 
that any measures of extreme stringency should bo carried out beyond those 
which the majority of scientific men agree to bo desirable, and which tho con- 
science of the public will justify. 1 am, I believe, justified by tho sense of 
this Council in thinking that wo have in this case hit upon the happy moans, 
and that wo shall find that this Act -will work well both for tho benefit of the 
unfortunate lepers themselves as well as to the advantage of tho community at 
largo, who aro in danger of contagion by the proximity of persons who suffer 
from this horrible disease.’’ 


Tho Motion was put aud agreed to. 



The CaUuiU end Sviwien Police AeU^ 1866| 
Amendment BSL 

[Sir John Lambert; Mauhi Abdul JubharJ] 
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THE CALCUTTA AND SUBURBAN POLICE ACTS, 1866, AMEND- ‘ 

MENT BILL. 

Tho Hon’ble Sir John Lambert moved that the Report of the Select Com- 
mittee on the Bill to further amend tho Suburban Police Act, 1866, and the 
Calcutta Police Act, 1866, bo taken into consideration in order to tho settlement 
of the clauses of the Bill. 

The Hon’ble Maclvi Abdul Jubbar, Khan Bahadur, said:— As a member 
of the Select Comniittoo I desire to make a few observations on tho Bill now 
More the Council. It must be admitted that there exists in Calcutta the evil 
which the Bill proposes to deal with, hnd which ought to bo ])ut down by legisla- 
tion. The Bill, as the Council is aware, w^as introduced at tho instance of tho 
Social Purity Committee, composed of gentlemon who have at heart tho moral 
improvcmciiit of the Citizens of Calcutta, and who deserve every legislative assist- 
ance in carrying out their laudable object. No one will deny that solicitation 
to immorality is an act of gross misconduct, and much more so when it is done 
in a public ])laec. Everybody interested in the w^oll-being of tlio Society should 
vote for tho punishment of the offence, and as far as I know there is no opposi- 
tion to the offence being made punishalile, but the objection is mainly against 
the investment of the Police with power to pounce upon such offenders. A 
human law is not like a law cf nature that a breach of it should inevitably 
bring about tho penalty ns a matter of course. All human laws require human 
agency to carry them out, and Government must provide that agency. Ac- 
cordingly Goveniment has organised the Police for tho execution of tho Penal 
Laws. Therefore the Police must possess certain powers to bring offondorg to 
justice. If the Police are not to have tho limited power which section 5 of tho 
Bill contemplates to confer on a selected few, the law will bo inoperative,— a 
dead-letter. Immoral men and women know the people whom tlioy should 
address, and naturally those accosted by them arc rather amused than annoyed, 
but it is the innocent inhabitants and passers-by whoso moral feelings are hurt 
by the indecent proposals made in their hearing. These persons, rather than 
those solicited, require the protection of the Police. I do not mean that the 
Police are immaculate or incapable of dragging innocent persons into Court, but 
if that be the reason for withholding from them the power of arrest undAr the 
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present Bill, it is equally applicable to all cases in which the Police are to be 
employed. 

my humble opinion if there is any case in which the power of the 
Police is to be innocuous, it is the case of offence punishable under this Bill. 
There will bo no danger to respectable women fiom the power of arrest given 
by this Bill, especially in a country where the zenana system prevails and whore 
extreme modesty in the fair sex is the sign of respectability and good breeding. 
Here respectable females do not promenade the street in a manner that would 
render them liable to arrest. The I*olicehave already got the power of arresting 
drunken mon and women in the street, but I have not seen in my long experi- 
ence a single case in which a respectable ifc^oman was brought up by the Police 
on a charge of being drunk and obstreperous. I can say that the Police seldom 
abuse their power in cases in which they act solely on their owm rcsponsibilt}^ 
but they arc often mischievous in cases in which they arc sure to be supported 
by false complaints and lying witnesses. If they arc to exorcise their power of 
arrest under the present Bill only on complaints it wdll, 1 am afraid, raise a crop 
of false and vexatious prosecutions. Disappointed lovers will not unoffen wreak 
their vengeance upon women who may have moral strength to set their faces 
against improper addresses. With these remarks, Sir, I would suppoii the Bill 
as amoudod by the Select Committee.” 

The Motion was put and agreed to. 

The Hou’blo Sir John Lambert also moved that the clauses of the Bill be 
considered in the form rccommondcd by the Select Committee. Ho said : — 

“ It will bo seen that the Select Committee have introduced one modification 
of importance into the Bill as originally drafted. The original Bill contemplated 
tho punishment of more solicitation to immorality in a public place; but it has 
been justly pointed out that acts of immorality such as those to whicli the Bill 
refers are not in themselves an offence under the law, and that solicitation to 
commit such acts ought not by itself to bo made punishable. The Select Commit- 
tee therefore decided to adopt tho wording of the English Law in this respect, 
and have inserted the words * to the annoyance of the inhabitants or passers- 
by,’ after tho word ‘immorality’ in sections 2 and 5 of the Bill. The Bill, 
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as it now staods, is therefore substantially identical in this part of the wording 
with that of the English Law on the subject, w'hich runs ns follows 

* Every common prostitute or night-walker loitering or Iwing in any thorouglifare or 
public plane for the purpose of prostitution or solicitation to the annoyaiioe of the inhabitants 
or passengers . . . shall be liable to a penalty of not more than foity shillings, 

and it shall be lawful for any Constable belonging . . to (ho Mttropolilan Police 

Force to take into custody without warrant any one who shall commit any such ollcuee within 
view of any such Constable.* 

The points of difference arc those: First, under tho English Law, 
imj)ri8onmciit is not an altcmative penalty. Wo have j)rop(j8(‘d iinprisonuiont 
in this Bill in order to meet tho case of male touts who arc the chief offciideis 
in Calcutta. Secondly, tho English Law empowers any Constable to arn’st, 
but looking to tlio constitution of tlie Tolicc in India, wo luivo proposed tlmt 
the power of arrest should be limited to ‘any Police Oniccr abo\m the rank of 
Native Constable, and such other oHicer as tho Local Governmout and the 
Commissioner of Police may appoint in that belialf.’ Tliinlly, in England, 
every piv)stituto loitering or being in any thoroughfare or public place for tlu^ 
purpose of solicitation is liable to arrest. The Police have no occasion (o wait 
for any overt act of solicitation, and in tliis respect the Bill now before uh does 
not go as far as the English Law. We have also inserled other safeguards to 
prevent abuse. The arrest is ill(‘gal if the name and address of the offender 
be known to the Police Oflicer, or can be ascertained by liim tljon and there. 
I am glad to find from tlie letter of tho Rnv. Mil. Ashton, who addressed the 
Select Committee on the subject while the Bill was under consideration, that 
ho expressed liimsclf, on behalf of his Committee, as satisfied that tlio safe- 
guards embodied in section 5 of the Bill ought to disarm aj)prehension of serious 
abuse. I do not think I need detain tho Council with any further observations 
regarding this Bill. I can say with confidence on behalf of tlie P(>lico of 
Calcutta that its provisions will be administered with moderation and discretion, 
and I am equally sure that the sagacity and sound judgment of the Magistrates 
of this City will ensure that each case laid before them will be dealt wdtli in 
a manner which will at once suppress the evil, and also give satisfaction to tlio 
public. 

“I have once more to say to tho Council th«t this is not a Bill which 
the Executive have applied for to increase its own powers; it has been brought 
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forward by the Government in response to an agitation on the subject by an 
influential section of the Calcutta Public, and the Government are satisfied that 
it is calculated to afford a remedy for an acknowledged evil which cannot be 
effectually dealt with by the law as it now stands, and they consider that 
no measures short of those contained in the Bill will attain the desired object.” 

Tho Hon’blo Mr. Ghose said: — “The object of the amendment which 
stands in my name and which I now move is to state in clear and definite 
terms tho class of persons with whom the Police will be empowered to deal 
under this measure. If you retain the present wording of the Bill, I am 
afraid it will open a very wide and dangerous field for tho operations of the 
Police, for in that case persons who do not belong to the classes aimed at will 
also bo at tho mercy of an unscrupulous Police Officer who may choose to say 
that he or she was soliciting some other person to immorality, and it will also be 
seen from tho words of the Metropolitan Act which have been just read by the 
hon’ble member in charge of the Bill that my amendment is in exact conformity 
with Englisli Legislation on the subject. At the time of the case of Miss Cass, 
whicli created considerable sensation, it was pointed out by the Law Journal that 
tho section of tho Metropolitan Police Act, and of every other English, Scotch 
and Irish Act which deals with the case of nuisances in the public streets, con- 
tains a number of clauses, all of which, with one single exception, deal with the 
general public ; but tho clause which deals with this particular subject does not 
refer to the general public at all, but expressly provides that action is to be 
taken by the Police only in the case of prostitutes and night-walkers who may 
bo guilty of this offence. The result is that it is a condition precedent to such a 
charge that tho person accused must bo known to the Police as a prostitute or a 
night-walker. Tlio law therefore as it prevails in England is not directed 
against all Ilor Majosty^s female subjects, but only against those who belong to a 
particular class, and I submit that this Council cannot do better than follow tho 
analogy of tho law of tho United Kingdom, and state in express terms the class 
of persons with whom you intend to deal. With that object I move that in 
line 7 of section 2, tho words ‘Any prostitute or tout who' be substituted 
for the word ‘Whoever.' I desire to add one word by way of explanation. 
In the English Act we have the expression ‘night-walker.' Fortunately we 
have here no class of persons coivesponding to that term, but we have, on the 



1895 J Th$ Cakuita (UidSfihurIm P^lk$ Aeh^ 188d> 231 

Amendment 

[ifr, Gbm;Mr. CoUonJ] 

other hand, a class of peiilons who are in the habit of touting for prostitutes, and 
I therefore substitute the word Hout’ for ^night-walker;’ and as 1 under- 
stand the main object of the Bill is to deal with such persons, I trust my 
amendment will be accepted.” 

The Hon’blo Mr. Cotton said:— “I think the amendment proposed by my 
hon’ble friend is calculated to create some embarrassment and possibly to 
defeat one of the main objects with which legislation has been introduced into 
this Council. My lion’ble friend raised this proposal in Select Committee, and it 
was then considered, and the majority of the Committee were of opinion that tho 
expression ^ Whoever,’ which the Bill contains, comprising all sections of tho people 
in the most general terms, was better adapted to meet tho object of tho law 
than any definition confining it to a particular class of persons. There can bo 
no doubt that if my hon’ble friend’s amendment is accepted, any one who is 
prosecuted under this section will in the first instance call for j)roof before tho 
Magistrate, that is to say, tho burden of proof will lie on tho prosecution 
to show that ho or she is a tout or a prostitute. And although tlio 
difficulty of proving a woman who accosts a man in tlio street to bo a prostitute 
is not likely to bo cousidcraWc, yet in tho case of touts tho difficulty is likely 
to prove vciy great indeed. A Policeman may bo perfectly sure that tho rascal 
concerned is an actual tout, but when he is put to strict proof he may easily bo 
non-plusscd, and I apprehend that if the amendment is carried, the law, so far 
as regards touts, w'ill ])ecomo a dead-letter. The law as drafted by the Select 
Committee ajiplies in general terms to all who solicit to immorality and cause 
thereby annoyance to tho public, and although it is tho coho that tho law 
when given effect to will practically apply to prostitutes and touts exclu- 
sively, there seems no objection to the general expression which is embodied in 
tho draft Bill as it stands before you. If any other person than a tout or a 
prostitute should commit the offence contemplated by tlie Bill, I sec no reason 
why he or sho should not be punishable in the same manner os though a tout 
or a prostitute had committed tho offence. Such cases will no doubt be 
exceedingly rare, but they may arise. The difficulty of proving a man or a 
boy to be a professional tout will be very great, and I fur ono am of opinion 
that the acceptance of the amendment will render the provisions of tho BUI 
inoperative.” 
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Tho Hon’ble Sib Charles Paul said:— I entity support this amend- 
ment, and I am not persuaded by what has fallen from the Hon’ble 
Me. Cotton as to the propriety of the word ‘ Whoever ^ standing in the 
Bill. We are dealing with certain vices likely to be committed by certain 
classes of people. We have nothing to do here with the Community at large. 
Wo are dealing with the particular cases of prostitutes and touts, and I see no 
reason why, when dealing with such cases, we should not name them. Then, 
as to the question of proof, I can only say that any vigilant policeman must 
pretty well bo aware of who tho touts and prostitutes are in and about the 
locality where he is located, and there can be no difficulty in proving that 
a certain woman is a prostitute and a certain person is a well-known tout. The 
object is to prevent annoyance to persons of tho nature of this description, and 
the law should bo so worded as to prevent mistakes by referring to touts and 
prostitutes in such a manner that the object of tho law will be at once known.” 

Tho Hon’ble Mr. Beiohton said: — I think, for very much the same reasons 
as those adduced by tho Ilon’blo Mr. Cotton, that this amendment should not 
be accepted. Tho word 'tout’ does not occur in the Bill nor in the English 
Act, on which tho Bill professes to bo founded, nof has it received any judicial 
interpretation, and I think that if that word is used, it will create many 
difficulties in bringing home offences. The word * Whoever ’ is no doubt a 
sweeping word, but I cannot see why any person, whether a prostitute or a tout, 
or any other, should not come under the provisions of this Bill if he commits 
tho offence against which this Bill provides. We are proposing to legislate 
against an offence — not merely against the classes who are most frequently guilty 
of the offence. There is no difficulty in understanding what the offence is, but 
if we define the classes to whom the Bill is to apply, there may be considerable 
difficulty in proving that a particular individual belongs to those classes. 
I think that to limit the scope of the Bill to prostitutes and touts will, to a great 
extent, render the provisions nugatory.” 

The Hon’ble Mr. Bonnerjee said:— *'1 support this amendment. The 
difficulty which has been pointed out by the Hon’ble the Chief Secretary 
and tho Hon’ble the Legal Remembrancer seems to me to have no existence 
at all. The word proposed to be inserted is ' tout ’ simply, and not the 
words 'professional tout’; therefore if any person on behalf of a prosti- 
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tute by worda or Bigtis or gestures solicits another person to immorality^ 
he for the time being becomes a tout for such particular prostitute, and not 
for prostitutes in general; therefore I do not see the diflSculty of prose- 
cuting Bim on a charge of touting if ho commits the act described# My 
principal reason for supporting this amendment is this : I am not aware of any 
legal definition of the word ^ immorality,’ The section runs thus : — * Whoever in 
a public place solicits any person to immorality.’ What is the moaning of the 
word immorality ’ as used there ? I do no tknow of any definition of ‘immorality ’ 
in the English Law books or in the Indian Acts. The dictionary moaning of 
the word is ‘ an act or practice which contravenes the Divine commands or a 
social duty: injustice, dishonesty, fraud, slander, profanonosKS, gaming, intoniper- 
anco, lewdnoss, are immoralitios.’ That is the definition as given in Ogilvio’s 
Imperial Dictionary, edition 1874; and unless you connect immorality with 
some other words, so as to show that you mean sexual immorality, it will bo 
almost impossible to prevent an over-energetic Policeman, fraught ^ith zeal in 
his opposition to heathenism, from arresting a person who to the annoyance of 
another ovcr-enorgetic person solicits such person to go to Kalighat to worsliip 
at the shrine of Kali on a charge of soliciting to immorality. Take another 
instance of a person who in the presence of a Policeman and to the annoy unco 
of the inhabitants in a public place addresses slanderous words with regard to 
somebody else. Slander is immorality, and iheroforo the Policeman may im- 
mediately arrest him and take him before a Magistrate and may get him fined 
fifty rupees, or sentenced to imprisonraout for eight days, I apprehend that 
it is not the object of the hon’blo member in charge of the Bill to bring about 
such a result. You must thereforo limit the meaning of the term ‘ solicits 
to immorality ’ by some reference to prostitutes and touts, and I think my 
hon’ble friend’s amendment exactly meets the case ; but if you leave the section 
as it stands, it will lead to very great abuse.” 

The Hon’blo Maulvi Muhammad Yusuf, Khan Bahadur, said:— “ As 
a member of the Select Committee who signed this Report, I submit that 
the arguments which have boeu advanced in favour of the amendment 
are not such as to commend the avaendoiont to the acceptance of the 
Council# The arguments advanced by the hon’ble member who last spoke 
amount to this, that it is necessary that some words should bo used in this 
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Bection wliich should point to the particular immorality contemplated or 
intended by this section. Now I submit that a fair and unbiassed reading of this 
section, bearing in mind the admitted scope and object of the measuje, ought 
to lead a reasonable mind to the conclusion that the immorality referred to 
in section 2 is nothing but sexual immorality, and therefore I submit that 
it is not necessary for other words to bo introduced in this section with the 
object of making it clear and manifest with what intention the word immorality 
is used. As regards the amendment itself, I submit that for the very 
reasons wliich the hon’ble mover of tho amendment has assigned in 
favour of the amendment, that amendment should not be accepted: if the 
amendment is accepted, then the offender must be proved to be already 
a prostitute or tout, as tho case may be, and tho result will be that a novice or 
one who has just commenced to bo initiated, and who has not become a full- 
fledged prostitute or tout, will not be liable ; but 1 do not sco why tho operation 
of the Act should be so restricted and why there should be a period of proba- 
tion and irnniunity. Even if tho offence is committed by a person who for the 
first time is beginning to act as a tout, or who might not have practised 
prostitution before, I do not see why that offence should not bo taken cogni- 
zance of under this Bill. If tho main object of tho amendment is to see that 
a Police Officer shall not be vested with powers which he might be tempted 
to abuse, then such object is safe, regard being had to tho words which have 
alrcaly been added by the Select Committee. It was considered by the Select 
Committee that the addition of words ‘ to the annoyance of the inhabitants or 
passers-by’ will afford a sufficient safeguard against abuse, and I submit that no 
reasonable ground exists any longer for the apprehension that tho power of 
arrest will bo used for purposes for which it is not intended.” 

Tho Hon’blo Mr. Smyth said I wish to say one word in favour of the 
amondmont. It seems to me that this Bill confers very great powers upon the 
Police. It is a Bill for a special purpose, and it seems to me that the amend- 
ment just provides what is required. The Bill is directed against a certain form 
of immorality, and the amendment proposes to limit its operation to prostitutes 
and touts, and 1 am very strongly of opinion that the Bill should not go 
beyond that. Personally I think we should all feel that it would be a very bad 
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tiling if ono innocent person is brought up under the provisions of the 
even if fifty prostitutes and touts were to escape.” 

The Hon’ble Mr. Lyall said:— ‘‘The hon’ble mover of the amendment 
has based his amendment on the analogy of the English Law. But the offence 
which will be punishable under this Bill has nothing to do with the English 
Act. The offence is the overt act of solicitation, and I can see no reason 
whatever why a person who commits that overt act should only bo punishable 
if he or she is first proved to bo a tout or a prostitute. Under the English 
Act the offence is committed by a common prostitute going about the streets. 
No solicitation is required, and therefore the gist of the offenco under the 
English Act is the character of the person who commits the act, but the gist 
of the offence mider this Bill is the act committed.” 

The Ilon’blo Sir John Lambert said:— The real point is whether the 
omission of the words proposed by the amendment is likely to cause injustice, 
and will their insertion act as a proper safeguard ? It appears to me that 
no danger need bo apprehended to an innocent person from the Bill as it 
stands. As the Ilon’blo Maulvi Abdul Jubbar has said, he has seldom known 
an instance in which the Police have gone wrong in a case of this kind 
when loft to themselves. As regards the public women the Police know 
perfectly well who they were, but as regards touts, although they knew who 
are touts, tlioro may bo some difficulty in proving it, and therefore I think it 
will be better to leave the Bill as it stands,” 

The Ilon’blo the President said In dealing with a question of this 
kind w’horc no important change of principlo is involved, but where a suggestion 
is made to make a slight alteration in the wording with a view to avoid a 
possible danger or of effecting a possible improvement, I feci strongly that 
the Council should bo bound to a great extent by the action of its Select Com- 
mittee, and I say this specially with reference to what has fallen from the hon’ble 
member who Las addressed us for the first time just now (Mb. Smyth). I feel 
that unless tlie Council reposes confidence in the Select Committee, except where 
very good reason is found for not supporting their action, wo may find it very 
difficult to get hon’ble members to go through the laborious work of ATflrmining 
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draft Bills and of improving and correcting them as they do now in Select Com- 
mittee. I think the present question is one of this kind. I do not consider Iha^ 
tlie words suggested by the amendment will be destructive of the principle of 
the Bill, nor do I think they will effect any considerable improvement, but the 
arguments used in their favour seem to me on the whole more hostile to the 
Bill than anything which has not been said, and which may occur to hon’ble 
members. 

‘‘I always feel considerable diffidence when my views are opposed to 
those of the Hon’ble the Advocate-General, whose long experience in this 
Council is unsurpassed, but I think he can hardly have noticed what the 
Hon’ble Maulvi Muuammad Yusup alluded to, namely that, though the amend- 
ment did not Huggeat the idea, the speech of the hon’ble member who moved 
the amendment showed that ho intended it so to act as to throw considerable 
difficulty or considerable delay in effecting what the Council desire to effect. 
He considers that the effect of the amendment will bo that no person could be 
arrested by the Police unless he had been for a long time on the streets, or a 
long time acting as a tout, and become personally known to the Police ; that we 
are to treat these abominable people as if they were foxes and give them 
a fair run ; that every one of them was to got at least a month to practise 
immorality, and it is only after they have been corrupting the public and our 
young men for some considerable time that we are to allow the Police to 
interfere. This shows how disastrous would be the result if the proposed 
umondmont wore to become law. 

Then, with regard to the observations w'hich feP from the Hon’ble 
Mu. Bonneejee in his entertaining speech on the dictionary moaning of the 
word ‘immorality,’ I think lie could hardly have intended us to take his 
speech seriously, because I think no member of this Council can conceive the 
possibility of the Police arresting any one under this Act for asking another 
to go to worsliip at Kalighat, or for uttering slander against any one in a 
public place. The instances he gave are so far-fetched and so ludicrous that it 
shows that tlio arguments he put before us could hardly have been intended 
to be seriously considered. I feel therefore bound to advise the Council not to 
accept the amendment which is now before us,” 
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divided : — 


Tbe Motion being pat, the Council 

Ay(% 8 . 

Tlie Honliile Mr. Smjtli. 

The Hon’ble Mr. Womack. j 

The Hon’ble Mr. Bonnerjee. 

The Hon’ble Maulvi Scrajul Islam Khan 
Bahadur. 

The Ilon’ble Mr. Ghosc. 

The Hon’ble Babu Surondranath Baner- 
jee. 

Iho Hou’blo Mr. Dutt. 

The Hon’blo Sir Cbarlch Paul. 


Nm 0 . 

The Uon’ble Maulvi Muhammad Yuaul 
Khan Bahadur. 

The Ilon'ble Mr. Bei^hton. 

The llon’blo Mr. Buckland. 

The Hou’blo Mr. Collier. 

The Hon’blo Mauln Abdul Jubbar Khan 
Bahadur. 

The Hon’blo Mr. Bourdillon. 

The Hon’blo Mr. Lyall. 

The Ilon’ble Sir John Lambert. 

The Hon’blo Mr. Cotton- 


So the Motion was lost. 

The llon'blo Bauu SuRi:.vi)iiAN\rii BANCiucEsaid “It has boon suggested 
to me by the Ilon'ble Mn. CottOxN that the Government would bo prepared to 
accept the amendment wliich stands in my name, subject to this modification, 
namely, that I sliould introduce (he plural form as regards tlio words ‘ inhabit- 
ant or passcT-by;’ so that the amendment would run thus: — that in lino 4 of tho 
second paragraph of section 2, the words ‘ person solicited or of two or more of 
tlie inhubitants or passers-by’ bo substituted for tho words ‘inhabitants or 
passers-by.’ ” 

The Iloifblc 8m Chakles Paul said: — “The word ‘inhabitants ’ is rather 
a dangerous word to use : it means not one or two or three, but a fair number 
of the inhabitants. I merely throw tliis out for tho considoration of the hon’blo 
member in charge of tho Bill.” 

Tlio Ilon’ble Me. CorroN said : — “ The point to which I desire to invito 
particular attention is, that it Ls the principle of tho Bill that a person should be 
punishable, not for soliciting to the annoyance of an individual, but to the 
annoyance of the public; and from that point of view there is very great 
difference between the wording of the amendment os it was originally drafted 
by my hon’ble friend and that which bo has been good ^enough to eay ho if 
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prepared to accept. I entirely concur with the remarks which fell from the 
Hon’ble Maulvi Abdul Jubbab when he dwelt with much force on the valuable 
provisions of the present Bill in affording protection to the public who are 
outraged by these solicitations. If we are to depend on the complaint of the 
individual solicited, or if it wore necessary to prove that the person solicited 
had been annoyed, then 1 am afraid that the value of the present Bill will be 
minimised. It is to be assumed, as the Council were told just now, that the 
offenders as a rule know perfectly well the classes of persons whom they accost, 
and certainly in many instances the persons accosted are not annoyed, and are 
not likely to complain of annoyance. It is not for their protection that we have 
introduced this legislation. It is for the protection of the general public. 
From this point of view I wish to impress upon the Council the advisability 
of the provisions of this Bill being worded as in the English Law, where the 
same principle is maintained by the use of the word ‘inhabitants’ in the 
plural. There is no difficulty, I apprehend, in determining who are the 
inhabitants of a locality or who are the passers-by in that particular place. 
The custom of calling upon the Legislature to define the meaning of words is 
liable to great abuse. Wo must depend upon the Courts to exercise reasonable 
sagacity; and commonsonso in interpreting words of this nature. I understood 
the Hon’ble the Advocate-General to say that the word ‘ inhabitant ’ should be 
defined, but I am afraid there will be no end to it if questions of this kind are 
thrust upon us.” 

The Motion was put and agreed to. 

The Hon’ble Babu Surendranath Banerjeb also moved that in line 6 of 
the second paragraph of section 5, the words ‘^on the complaint of the person 
annoyed or of two or more inhabitants or passers-by whose names and 
addresses shall be ascciioined by the Police Officer ” be inserted after the word 
“may,” He said: — 

“ The section to which this amendment refers was the subject of con- 
siderable debate when this Bill was referred to a Select Committee, I will 
not repeat those arguments on the present occasion. It is not necessary 
to do so. I should have preferred if this section were altogether abandoned, 
and if solicitation to immorality were declared to be an offence, and the 
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rest of the Bill were dropped. I am aware of the objoctio# to this coui’se. 
It has been said that if this were done the Bill would bo iuopomtivo. It would 
bo operative when the pei-son injured chose to complain, otlierwiso not. Is it 
not the case witli regard to a largo class of offences that they are not 
cognizable by tlic Police? The person injured sots in motion the machinery of 
the law, and the law becomes operative. We arc legislating for the first time 
in regard to a new matter altogether, £^d it is of the first importance that wo 
should so legislate that the law does not operate with severity upon the people. 

I would jdace this class of offences in the category of non-cognizablo offences. 
I am unwilling to add to the powers of the Police, even for so laudable apurpofu^ 
as tho promotion of social pur^t}' ; for I f(‘ar it would load to abusc‘ and would 
be u.sod as an instniment for levying blackmail. 

I claim for my amendment that it is 8uj)ported by tho Association at 
whose? instance this legislation has been undertaken. They have not left us 
in the dark as to their view's. We have a letter from th(‘ Itnv. Mr. Akhton, 
the Convenor of the Committee of tho Social I'urity Association, 1 will read 
tho last paragraph of his letter. Ho there says : — 

‘The Commit t(H? fwl the forcr' of tho remarks that have l)o*m mmlo os to tho jtosHihlo 
working of seclioii 6 of tin* Bill, hut tlioy think that sootion 2 wall ho pniotically inoj)i‘rativ« 
without 801110 Ruch provision as is coutaiiud in section 5 , while tho sal’oguiml im]>o»tMl in that 
section ought to disarm tho ajiprohousiou of eorious abuse, osjKieiiilly if tho Boctiou Iw ho far 
modifiod as to make anest lawful only at tho instance of tho j^rsou Bolioitwl.’ 

“I'ho Committee recommend tho safeguard which is embodied in ^ly 
amendment. They suggest that the section be so far modified as to make arrest 
lawful only at tho instance of the person solicited. That is tho gist of my 
amendment. The person solicited must complain, and then only will tho 
Police arrest. If wo make this concession wo satisfy tho demands of public 
opinion, and at the same time conform to the views of the Social Purity Party. 

I am afraid that without some such safeguard this section will bo converted 
into an engine of oppression, and an iostrumoilt for the purpose of levying 
blackmail. I am free to acknowledge that tho Government is actuated in this 
matter by the purest of motives, and that it is entitled to command in an 
unstinted degree the co-operation of public opinion. My amendment seeks to 
bring about this result and to enlist public opinion on behalf of this measure 
by reconciling the interests of social parity with those of personal liberty.’’ 
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Tho Ilon’blc Mr. Beiqhton said : — I desire, like the Hon’blo Mr. Cotton 
to associate myself with much that has fallen from the Hon’ble Maulvi Abdul 
.Tubbar. It is impossible not to respect the motives of those who have taken the 
initiative in this matter or to withhold sympathy from their conscientious efforts 
in tho cause of morality and social purity. I will go further and admit that 
though tho evil against which we are asked to legislate has not attained in 
Calcutta anything like the serious and> scandalous proportions which it has 
reached in London and some Continental Capitals, still it is clear from what 
was said by the Hon’blo Sir [John Lambert when he introduced the Bill, and 
from tho observations he has made to-day,, that there are areas in Calcutta 
where public propriety is scandalized by open (Elicitations to immorality, and, 
to chock this evil, legislation is undoubtedly demanded, 

‘‘ But while 1 concede so much, it must not bo lost sight of that the Bill not 
only creates in this country a new offence, but it introduces a novel procedure. 
Speaking very generally, tho power of tho Police to arrest without warrant 
and without complaint is restricted to heinous offences and offences against the 
public tranquility. Tho now offence defined by this Bill certainly does not 
come within either of those classes. It has been contended by the hon’llo 
member in charge of the Bill that reasonable precautions against misconduct 
on tho part of the Police have been taken by limiting the exorcise of tho power 
conferred on the Police by tho Bill to an officer * above the rank of Police 
Constable.’ This provision would, I suppose, allow any European Constable to 
take action under section 5 of tho Bill. If so, it goes very far, as I shall hope to 
show presently, beyond the ordinary Municipal Low of England. Then, again, 
there is no restriction whatever as regards the rank of tho ^ other officer,’ 
whom tho Local Government or the Commissioner of Police may empower 
under tho Act. This also is a point, as it appeal’s to me, worthy of notice 
in considering tho sufficiency of the safeguard introduced into the Bill. 

‘‘ When I read the debate which took place in tliis Council on the occasion of 
the introduction of the Bill, I^ust confess I shared, and still share to some ex- 
tent, the misgivings to which eloquent expression was given by the hon’ble mover 
of the present amendment and the Hon’ble Mr. Gbosb. Without going so far as 
to anticipate tho wholesale blackmailing and oppressive treatment of the poorer 
classes of the. community, I ib think that the Act may occasionally be used as a 
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moans of extortion, and my fears on this head are by no moans allayed by the 
arguments we have heard to-day from the llon^blo Maulvi Abdul Jubiiar. The 
hou’ble member spoko of the immunity from arrest or annoyance that tho zenana 
system conferred upon respectable native females. But has tho hon ble member 
forgotten that there are other females of a humbler. class, wlioso avocations com- 
pel them to pass through the streets of Calcutta, even at night, with perfectly 
innocent motives y I cannot but fear that thougli tliore may bo no such wide- 
spread mischief as tlie llon’ble Mr. Ghosk has prophesied, there may be, if no 
additional safeguard be introduced into the Bill, some indindual cases of extor- 
tion, and that scandals may in isolated instances occur which may I'casonably 
shock tho whole community. 

Tho Council \nll perhaps permit mo to detain them while I make some 
observations on the law as it exists in England and in other countries. If 1 
understood the hon'ble mover of the Bill rightly, ho said in his iiitrodmdory 
speech that the Police possessed in England the same power as it is proposed to 
confer upon them by this Bill, and both he and the llon’ble Mb. Cotton rtderrod 
to the words of section 54, 2 and 3 Vic., Chaidcr 47, tis the foundation for tho Bill. 

1 must confess, however, 1 am surprised to find that neither of the hon’ble 
members seem to be aware that tliisAct is in force only in tho Metropolis. I'he 
law as regards all the other l^Iunicipal Corj)orations in England is contaimal in 
the ‘ Towns Clauses Consolidation Act,’ section 28 of which renders punishabh? 
evciy common jwoBtitutc or night-walker loitering and importuning passengers 
for the purposes of prostitution. This Act, however, contidns no provision as to 
how the law is to be enforced, but merely defines tho offence. That provision 
is to be found in section 253 of the Public Health Act of 1878 ; and not to detain 
tlio Council by unnecessary reference to technical details, 1 may say at once that 
no cognizance can bo token by the Police of the offence defined, nor can they 
arrest or prosecute any offender except on tho complaint of some person aggrieved. 
This is the law as regards ordinary municipal boroughs in England, and it is 
well that the Council should note that we are proposingto confer ui>on the Police 
of Calcutta exceptional powers which exist in England only for tho government 
of the Metropolis. Even in the Metropolis it is a matter of common notoriety 
that a Police Magistrate will not convict on the uncorroborated evidence of a 
Police Constable. The case of Miss Cass, which has been so often refoned to, 
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is not an illustration of the imperfection of the law as it stands, but rather a 
proof of its inadequacy to prevent an occasional instance of oppression and 
a forcible example of the mode in which an unscrupulous Police Constable may, 
under colour of the law, act in defiance of its provisions. 

The law in other countries, so far as I have been able to ascertain, is very 
much the same as in the municipal boroughs of England. In America all or nearly 
all the State Legislatures have enacted that no police officer can arrest, and no 
complaint can bo entertained in the Police Courts except at the instance of 
some one who has been aggrieved and who publicly comes forward to state 
that he has been aggrieved. In Germany the law is the same, while in Italy 
the power of interference is still more restricted. No police officer has the 
right to arrest any person for soliciting to immorality whether a complaint is 
made or not. The person aggrieved must himself lodge a complaint before a 
Magistrate. An attempt to legislate for the towns of Rome and Naples on 
something like the lines of the present Bill was defeated in the Chamber of 
Deputies. 

TJiis summary, brief as it is, is, I trust, sufficient to show the Council that 
any jjowors conferred uj>on the Police to interfere in cases of solicitation are 
regarded tliroughout the civilised world with groat distrust. But while I am 
bound to say that I cannot vote for section 5 of the Bill as it is drafted, I do 
not think the Council ought to accept the amendment now under discussion. 

entirely concur with what has boon urged by the Hon’ble the Chief Secre- 
tary apd the Ilon’ble Sm John Lambert, both to-day and during the former debate, 
that if the person solicited or any other person is to be compelled to give his 
name and address before any complaint as to solicitation can be recognized by 
the Police, the provisions of the Act will be rendered altogether nugatory. The 
publicity attending such a provision would practically deter either the person 
solicited or any member of the public who was present from coming forward 
and complaining of any solicitation either addressed to him or which took 
place in his presence. But this is a very different thing from saying that no 
complaint ought to be made. We have been told several times in this Council 
that the Bill is framed in the interests of the public. If so, it is surely not 
too much to expect that some individual will come forward in the inter- 
ests of the public and make a complaint. I think that a passer-by who 
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might well shrink from giving his name and address need not shrink from 
putting the mochiuory of the Bill in motion and claiming the protection of 
the Police when there is no such ordeal to be faced. It may bo argued by 
those who support the more drastic proposal of the hon'ble member that my 
suggestion would not bo a suflicient precaution against extortion. I do not 
share this apprehension. It would be perfectly well-known both to the 
])olice and tlio public that the fonner could not act otherwise than on com- 
plaint of some kind, even if it be a complaint of an unknowni person, and 
this would in practice operate as a check on malpractices. The Police would 
be unable to levy blackmtiil from prostitutes and tlieii’ servants without a consj)ir- 
acy which would requiro at least one confederate, and this would greatly 
increase the chances of detection ; and if any attempt were habitually made by 
any police onicer to secure convictions under this Hcetion by falsely alh'ging that 
11 c<uii})laiut had be en made by some one unknown to him, ho would, after a 
short time, infallibly bo cbdccted by his superior officers, and no Magistrate 
would attach any credence to liis evidence. 

“1 have one more observation to make as to one of the safog’uards in the 
Bill on which stress has been laid by the hon’blo member opposite (Mr. Cotton). 
The j)rovision for limiting the ]»osver of arrest to cases whore the ofTondor 
refuses to give his name and address appears to mo illusory, for there is nothing 
to prevent a dihhoncst police officer from asserting that the offender refused 
to give these j):irticulars, whether he di<l so or not. 

“ I have been precluded, owing to my very recent appointment as a member 
of this Council, from giving the usual notice, but I have drafted an amendment 
to-day which will, I hope, meet with the approval of the Council, and have 
handed it to His Honour the President. If ho jKJrmits me to do so, I will 
move at the proper time that after the \vord *may’ in the sixth line of para- 
graph 2 of section 5, the words ‘ at the instance of any person oggriovod ’ be 
inserted. The ^ person aggrieved * may bo either the person solicited, or any 
member of the public, who was present and was annoyed by the act of 
solicitation. This is, after all, a small amendment, but I hope tlie Council, 
and even the Ilon’ble Babu Surendranatii Banebjbe, will accept it us sufficient 
to meet the fears that have been expressed as to the effect of the exceptional 
powers conferred upon the Police.’’ 
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Tiio Ilon’blo Mr. Cotton said : — “I venture to trouble the Council with 
a few words with reference to the proposal of the Hon’ble Babu Surendra- 
NATH Baneejee, and also with regard to the remarks of the Hon’ble 
Mr. BiaoiiTON. 1 must say that certain of these observations seem to mo cal- 
culated to mislead the Council as to the powers already exorcised by the police 
in this town. If I understand my hon ble friend correctly, he laid down the 
law to be that only in cases of heinous offences and with regard to .public disturb- 
ances had the police power to arrest without warrant. It appears to me that 
my hon’ble friend entirely lost sight of a very large number of offences with 
regard to what are termed nuisances, which are tried by Magistrates. All 
matters which relate to Public Nuisances arc cognisable by the jjolico. The 
police may arrest persons committing such nuisances without warrant. The 
Calcutta Police Act enumerates in section CG a vast number of offences of that 
nature, llu3 essence of which is that they cause public annoyance ; in other words, 
that they are nuisiinces. There is a special section which empowers the police 
to arrest without warrant persons found drunk or incapable of taking care of 
thenisolves, or are guilty of rioting in the streets. Amongst other offences are 
included the exposing of one’s person, exposing sores and wounds, and begging: 
all those are substantive offences, for which the police can arrest without 
warrant. The point is this, that any" police ofTicer may arrest in the cas(^ 
of suc.h offences without warrant; and it was originally proposed by the 
llon’ble Babu Surenduanatif Banekjee that the same power of arresting witliout 
warrant should bo extended to the now oflbncc now created ; in other words, that 
it should be an offence for which any police officer may arrest without a warrant. 
[Tlio lloii’blo Babu SuRENDRANATH Bani^uee said: — “My hoifblc friend will 
pardon me. I made that statement at a time when I was not avraro that the 
offence >>as an offence cognisable by the Police.”] But as a matter of fact all 
those offences are cognisable by any police officer, and it was proposed by the 
Social Purity Association that the offence of solicitation should be added to the 
offences enumerated in this section of the Calcutta Police Act. That was a 
stop beyond what the Government was prepared to take. There is no doubt 
that this is a new offence, — this solicitation to commit immorality to the 
annoyance of the public,— and the Government are most anxious that a new 
offence of this kind should be safeguarded in such a way as to ensure that 
the public should be protected. 
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“ With this view various safeguards were proposed, one of which was that 
the power of anest sliould be restricted to a police oflicer above the rank 
of native constable, and to police officers specially appointed by tho Lieutenant- 
Governor or tho Commissioner of Police, and other safeguards wore added, 
I lay much stress on this consideration, as I think it cuts at the root of the 
objection which my hon'ble friend takes to allowing these powcTs to be 
exercised by tho police. Tho English Jfctropolitan Law places this power in 
the hands of any constable' of jxdice. AVe have not dono that. I wish hon’ble 
iiK'mbers carefully to consider that point. The Government has Ikhui most 
anxious that powers conferred upon tho police should not, be abused, and I 
tliiiik tho Council may accept tlie assurance of the Ilon’blo Sm John Lamukut 
that tlu) discretion vested hi the police will bo judiciously exorcised. 

Then, as to the proiiosal contained in tlu’ amendment tliat eases of this 
kind sliould only be taken up on eomjduint-'a pi*o[)osal whiib is substantially 
cnclorsi'd by tlie Hon’ble ^In, Jinu.nTON wdieu he n'cemmends that eases shall 
only b(‘ brouglit at the instance of tli(‘ pnriy aggrieved. J object as strongly 
to one auiendment as to the other. 11ie object of tlie law is to create an olFi'noo 
wliicli is an ofi'enee against llie juiblie, not an offence against an indi\nMnaI. This 
ofi’ence c uucs in the Mime category ns all judilie nuisances which liav(' designedly 
been made cognizalde by tho police, and for which they can arrest without 
warrant; and as this new offence classes itself in tlic category of public nuisances, 
it is legitimate!}' and properly an offence for which th(‘ jiolico may arrest witliout 
w'arraut. There is no hann in any one complaining. If an individual is annoyed 
lie can complain; but the police will act as guardians of tho public welfare under 
this law. The public is aggrieved by solicitation, but individual mombors of the 
public will not complain in such cases. I cannot imagine myself in the posi- 
tiou cf a complainant in such a ca-o, and I should bo very much surprised if 
any bon blc member would go so far as to complain to tho police or to a 
Magistrate of an offence under this section. 1 think we should leave tho power 
of acting in cases of nuisances of this kind in the hands of tho polhio, who are 
the custodians of the public welfare. AVo know from experience that indivi- 
duals will not complain. It is not the case in Calcutta only, but all tho world 
over, that the person solicited is probably the very last person who will com- 
plain. I hope, gentlemen, you will vote against this amendment.’^ 
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The Ilon’ble Sir Charles Paul said: — do not understand my 
lion ’bio friend, the Legal Remembrancer, to have desired that an arrest should 
not be made without warrant, but he desired simply that the arrest should be 
at the instance of the person aggrieved, in order to prevent any Policeman 
taking malicious or capricious action under this section. My mind has vacil- 
lated between the two questions whether there should be a complaint or not ; 
but on the whole I have come to the conclusion that it would bo better to have 
a complaint, and what has convinced me is the second portion of the amend- 
ment, of which notice has been given by the Hon'ble Mr. Ghose, namely, 
that the Magistrate may, when he finds it necessary, require the complainant 
to appear and give evidence. The Ilon’ble Mr. Cotton has suggested that 
the offence with which tins Bill deals is an offence which comes under the 
category of a Public Nuisance; that the Policeman is the guardian of the public 
welfare. I never knew that before, but we live and learn. He is a gentleman, 
no doubt, who is emjdoyed to keep the peace and to do other things, but I 
never knew that he was the custodian of the public welfare. Any one of the 
public should bo at libeiiy to set the Police in motion, but he should not be 
bound to come forward and give evidence. The advantage of this course will 
bo that it will put an end to the possibility of a Policeman acting capriciously 
or maliciously.’’ 

The Ilon’blo Maulvi Muhammad Yusuf, Khan Bahadur, said:— “ When this 
Bill was being referred to the Select Committee, I suggested that the words * on 
complaint’ might 1)0 introduced in this section, but in the Select Committee 
certain modifications were made which rendered it unnecessary that the words 
‘on complaint’ should be introduced. The Bill as it stood before afforded 
every facility for abuse of its powers by the Police, but the words which the 
Select Committee introduced provided sufficient safeguard against sucli abuse : 
the words which the Select Committee introduced were that the solicitation 
must bo ‘to the annoyance of the inhabitants or passprs-by.’ After the intro- 
duction of these words it is unnecessary tliat there should be a complaint. The 
section having been thus amended, and for the exercise of the power of 
arrest it being necessary that the names and addresses of the inhabitants should 
be known, no urgency exists for a complaint. I shall therefore vote against 
this ameudment.” 



1895.] 


247 


The Calcutta and Suburban PoUee 1866, 

Amendment BiU. 

l^Maulvi Serqiul Islam ; Mr, Bcnnerjee ; the President J] 

The Hon^ble Maulvi Serajul Islam, Khan Bahadur, said: — “The object 
of this amendment is to prevent a Police Officer arresting a person of his own 
motion in such a case. By this Bill you are creating a new offence, and are 
giving additional powers to the Police, and therefore it is essentially necessary 
that there should bo some safeguard. I do not tliink the safeguard provided by 
section 5 is quite sufficient; and if that is so, I submit that the Police ought not 
to take any action unless on the complaint of the person who has been solicited 
or of the inhabitants or passers-by. If the gist of the offence is the annoyance 
caused, how is the Police Officer to know that annoyance has been caused unless 
there is a complaint ? The complaint would bo the test of the annoyance ; and 
therefore I humbly think that the addition of the words proposed in this 
amendment are very necessaiy. It was said by the Hon'blo Mk. Cotton 
that the object of the law is to provide a remedy against a public nuisance. 
If that is so, what is the test that the conduct of a certain person amrnmts 
to a public nuisance? It is a complaint, and unless there is a complaint, it 
cannot be said that there is any offence at all.” 

The Ilon’ble Mr, Bonnerjee said : — “ I also support this amendment, and 
the reason which has bo(?n given by the hon’ble gentleman, who has just spoken, 
is so conclusive that I do not think it necessary to adduce any other reason. 
I rise chiefly to enter my respectful pr(»teat against English Law and English 
Statutes being brought to liear upon the consideration of policy in this Council 
when those Statutes and those Laws are of a character which take away from 
the liberty of the subject; when it is urged on behalf of the people of this 
Country that such and such institutions eiist in England, the answer given 
on behalf of the Government is that the condition of things in England differs 
entirely from those in India, and therefore you cannot have Engh’sh inj-titutions 
given to you. If wo are not to have English institutions favouring the liberty 
of the subject, do not lot us have English institutions which do not favour 
the liberty of the subject.” 

The Hon’ble the President said : — “ The reasons against requiring the 
person aggrieved to make a formal complaint have been fully stated on various 
occasions, and have been stated again on this occasion. I cannot say that any- 
thing that has been said has materially altered my view or has led me to think 
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th&t thoro should bo ft couiplftint* Tho objoct in viow is to stop tho comixiisBion 
of the ofPonce, but we shall weaken the measures taken to stop it if we require a 
compluint. I do not feel the same objection to the amendment about to be 
proposed by the Hon’ble Mr. Beiohton, namely, that the Police Officer should 
act at the instance of the person aggrieved. Practically, we know that some- 
thing of the kind does take place: the Police will not act unless moved by 
some person who is aggrieved.’^ 


The Motion being put, the Council divided : — 


A yea 7. 

The Hon’ble Mr. Smyth. 

The Hon’hle Mr. Womack. 

The HonTble Mr. Bonnerjee. 

The Hon’ble Maulvl Serajnl Islam 
Khan Bahadur. 

The Hon’ble Maharaja Sir Luchmessur 
Singh Bahadur of Dorbhanga. 
The Hon’ble Mr. Q-hose. 

The Hon’ble Babu Surendrauath 
Bauer jeo. 


Noea 9. 

The Hon ’bio Maulvi Muhammad 
Yusuf Khan Bahadur. 

The Hon’ble Mr. Butt. 

The Hon’ble Mr. Beighton. 

The Hon’ble Mr. Buckland. 

The Hon’ble Maulvi Abdul Jubbar 
Khan Bahadur. 

The Hon’ble Mr. Bourdillon. 

The Hon’ble Mr. Lyoll. 

The Hon’ble Sir J ohn Lambert. 

The Hon’ble Mr. Cotton. 


So the Motion was lost. 

The Hon’ble Mr. Reighton said:— “I have already detained the Council for 
so long a time with the arguments on which my amendment is based that I do 
not intend to inflict another speech upon them. I have to thank the Hon’ble 
Maulvi Serajul Islam for an argument which strengthens the reasons for my 
amendment, and that is the doubt which tho Police must feel in ascertaining 
whether any annoyance has been caused unless some complaint has been made. 
I have expressly used the word ‘instance’ instead of the formal word ‘com- 
plaint’ in order that it should be understood that the person making the com- 
plaiut is not bound to appear and give evidence. I move that in line 6 of the 
second paragraph of section 6, the words ‘at the instance of any person 
aggrieved ’ be inserted after the word ‘ may. 
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The Hon’ble Mr. Cotton said:— “The objections I took totheHon’blo Babu 
SuRENDRANATH Banerjee’s motion apply with equal force to this amendment. 
In fact, I fool that there is no radical distinction between the two amendments : 
the difference is the difference between tweedledum and tweodlodeo ! There is 
no difference between a provision in the law authorising action to be taken by 
the police on a complaint made and action taken by the police at the ‘instance’ 
of the person aggrieved, — whether it is called a complaint, a statement, or a repre- 
sentation I do not care,-- but the fact remains that in either case the police will 
not be able to take action unless some person comes forward and makes a 
representation to them. I understand from the observation that Your Honour 
dropped a minute ago, that you arc of opinion that the police would not act 
except at the instance of some person who might bo aggrieved. With due 
deference to that opinion, which I do not hold, I would refer to cases of public 
nuisances in which the police do act on their ow’u authority ; in the case, for 
instance, of a carnage driven on the wrong side of the road or without lights, in 
such cases the police take up the driver. There is no complaint ; the police do not 
act at the instance of a person aggrieved ] they act on general instructions given 
to them. Again, when a person is drunk and disorderly in a public place, the 
passei-B-by do not say ‘arrest that person,’ but the police arrest him of their own 
accord. Any police officer may ai’rest in such cases. Jn this particular 
instance, which creates a scandal to the community, it is also proposed that the 
police shall act on their owm authority; but a safeguard is ennetod, only the 
liigher officers of j)olice shall be so empowered. To suppose that memljers of the 
public will come forward to complain is chimerical, and if this amendment is 
carried, the law had better not bo passed at all.” 

The Hon’blo Sir John Lambert said:— “1 entirely agree with what 
has fallen from the Hon’ble Mr. Cotton. It will be useful, 1 think, for the 
Council to know what generally takes place in such cases. I have been in 
Calcutta, in the appointment which 1 have the honour to hold, for a long time, 
and 1 can say that, as a rule, complaint is made not to the subordinate Police 
but direct to the Commissioner of Police. It is made by persons of respectability, 
and the complaint is that in a certain locality an annoyance of the kind referred 
to is caused, and the Commissioner of Police is asked to take such steps as will 
enable the residents to got relief. The Commissioner then places a selected 
officer in the locality, and instructs him to take steps to stop the nuisance. That 
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is what generally happens. But if the Police on duty in the street are to wait 
until they are called upon by individuals, or by the residents of the locality, 
or by persons aggrieved, to make arrests, then this Act will assuredly be a 
doad-letter, and it had far better be withdrawn.” 

The Hon’ble the President said : — I trust that the prophecy of the Hon’ble 
Sir John Lambert will not be found to be a truthful one, supposing this amend- 
ment to be cairied. It must be observed that even the chief supporters of the 
Social Purity Association, at whose instance mainly the Government has moved 
in this matter, have supported an idea of this kind, and I confess, in spite of 
what has been said, that I think the proper and reasonable procedure is that the 
persons aggrieved should make the first move in the matter, and I am 
inclined to think they would call in the Police to stop annoyances of the 
sort, provided it would not result in their having to make an appearance before 
the Magistrate at some future date. Even granting that this Act becomes 
a dead-letter, there will bo later opportunities for the Council to enlarge the 
powers given to the Police. If we find that what we have done is insufficient, 
wo can do something more. But in all cases of this kind it seems desirable 
to step moderately, and not to rush into a new departure. On these grounds, 
after hearing all that has been said, my .personal feeling is in favour of the 
amendment of the Hon’blo Mr. Beighton,” 


The Motion being put, the Council divided : — 


Aifcs 12 . 

Tho Ilon^lo Mr. Smyth. 

Tlio Uon’hlo Mr. Womiiok. 

The llon'ble Mr. Bounorjee. 

The Hon^ble Maulvi Serajul Islam Khan 
Bahadur. 

The Ilon^ble Maharaja Sir Luchmessur 
Singh Bahadur of DorbLonga. 

Tho Hon'blo Mr. Ghose. 

Tho Hon’blo Babu Snrendranath Banerjee. 
Tho Hon’ble Mr. Butt. 

Tho Hon’ble Mr. Beighton. 

The Hon’ble Mr. Buokland. 

The Hon’ble Mr. Collier. | 

The Hon’ble Sir Charles Paul. i 

So the Motion was carried. 


Noes G. 

Tho Hon’ble Maulvi Muhammad 
Yusuf Khan Bahadur. 

Tho Hon’ble Maulvi Abdul Jubbar 
Khan Bahadur. 

Tho Hon’blo Mr. Bourdillon. 

Tho Hon’ble Mr. Lyall. 

Tho Hon’ble Sir John Lambert. 

The flon’ble Air. Cotton. 
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Tho Hon’blo Babu Sueendraxath Banerjee moved that in lino 9 of the 
second paragraph of section 5, the words “person solicited or of two or more 
of the inhabitants or passers-by ” be substituted for tho words “ inhabitants or 
passers-by.^’ Ho said : — 

“This amendment is tho same as that which has boon accepted by this 
Council on my motion in reference to section 4/’ 

The Hon’ble Mr. Cotton said: — “I cannot agree to this aincndmont, and 
would wish my name to appear as opposed to it. I belioN’e it will prove to bo 
an injurious provision in tho law.” 

TIio Motion was put and agreed to. 

The Ilon'blo Mu. Giiosn said: — “ 1 think it necessary to bring for- 
ward tho motion whicli stands in my name for reasons which I skill state. 
On tho last occasion when this Bill was before tho Council, scveial hon'blo 
members agreed with mo as to tho dangerous character of tho j)owers which 
were proposed to be conferred on Die Police, and I have not hoard anything in 
the Select Committee or in the debates which have taken place to-day which 
induces mo to alter my opinion. On tho contrary, tho more I have rofleefed 
and the more 1 have discussed the matter with my friends, tho more fully am I 
convinced that it will bo dangerous to pass this Act without aomo more ellicient 
safeguards than arc provided in the Bill. No doubt the amendments whic^h have 
just been carried go to a certain extent to meet tho object 1 have in view, but 
there is one matter which has been overlooked. A Police Otlicer is bound to take 
action at tho instance of some person or persons aggrieved, but unless }'ou also 
compel him to ascertain the name and address of the persons making complaint, 
you leave us exactly where we are, because we shall have nothing more than 
the bare statement of the Policeman that some persons complained to him, but 
he did not know who they were or whore to find them. It is absolutely 
necessary that where a false case is brought against an innocent woman, 
tho Police Officer should bo able to disclose the name and address of the person 
who set tho law in motion. Tho object of my amendment is not, that in every 
case or in the majority of cases tho person or persons who complained should 
be compelled to give evidence in Court. 

“ Inthe vast majority of cases whore the offence is committed in the public 
streets) the persons charged will either be prostitutes or touts; there will be no 
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dispute in such cases; the persons charged will admit the offence, and the whole 
thing will be over in a minute. But my amendment is intended to meet the case 
where the woman denies the charge, and where she is able to prove to the 
satisfaction of the trying Magistrate that she is not a prostitute, but a respect- 
able person. In such cases the Court should have the power to compel the person 
who is responsible for a malicious and false prosecution to come forward and 
give evidence. I submit that this is still necessary ; otherwise you would leave 
such innocent persons without any remedy whatever. This class of cases may 
be very rare, but such cases may occur, and I think a safeguard should be 
provided to meet them. I still hold that there is no necessity whatever for this 
legislation, and I respectfully advise some of those who are agitating in this 
direction to look homewards and to direct their exuberant energies towards 
the purification of Regent Street and Piccadilly, and a hundred other important 
thoroughfares in Lotidon and in every other large European City compared 
with which our streets may bo regarded as models of purity. However, be 
that as it ma}', I submit that if we do pass an enactment such as this, the 
amondnient which I now propose should bo accepted, as it will tend to some 
extent at least to minimise the dangers and the evils which I apprehend. With 
theso remarks, I move that at the cud of section 5 the following provisos be 
added: — 

‘ Providod that it bhall bo tboduty of every Police Officer taking action under this section 
to asoeiiain the name and address of the person aggrieved : 

‘ Provid d, furthoi, that the person oggrieved ncod not attend to give evidence unless 
required by the Magistrate so to do.’ 

Tlio Ilon^ble Mr. Cotton said : — I most strongly oppose this, as I have 
done all previous amendments in the same direction. It strikes at the very 
principle of the Bill, which is to provide for ceiiain offences against the public 
and not against individuals. A clause of this kind will stultify the Bill, and I 
hope the Council will not pass this amendment.” 

The lion bio Me. Beioiiton said: — “I think, for the reasons I have already 
fully placed before the Council, that this amendment ought not to be accepted. 
I may observe with regard to tho second of the two provisos, the Magistrate 
already has tho power, under tho ordinary law, of summoning any person to 
givo evidence in any case before him, and I can see no possible object in 
passiMg a provision which is redundant and merely draws unnecessary attention 
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to the powers conferred upon all Courts of Law. I am by no means sure that 
the proviso will not have the opposite effect to that contemplated by the 
hon’ble member.” 


The Hon’ble Sir John Lambert said:— “I am afmid that these provisos 
will not help us. The state of the Law will very soon be known, and all that 
the person charged will have to do will be to deny that he or she committed 
the offence, and request that the person or persons at whoso instance the 
arrest was made be produced, and it will invariably happen that the person 
who has given his name to the Police will bo summoned by the Magistrate to 
give evidence. As soon as this is known, the law will become inoperative, and 
there will certainly be no possibility of oppression or illegal conduct on the i)art 
of the Police, for the simple reason that they will cease to act at nil.” 

The Iloublc the President said: — ‘‘My objection to tliis amendment is, 
that 1 fear it will make the law very largely inoperative. Persons aggrieved, 
will prefer to undergo the annoyance rather than face the trouble and annoyance 
of appearing in the Police Court; and this wdll especially bo the case with ladies 
who are ignorant of the nature of a Police Court, and wlio would naturally 
object to appeal’ in such cases. I think it will be extremely unwise to make it 
impossible for people to rid themselves of the annoyance which they suffer. 1 
trust all wdio desire the success of this Bill, and to support the action of tlu^ 
Government in bringing it forward, will vote against this amendment.” 


The Motion being put, the Council divided: — 


Ayes 7. 

The non’blo Mr. Smyth. 

The Hon’hle Mr. Womack. 

The Ilon’blo Mr. Bounerjoo. 

The Ilou’blo Maharaja Sir Luchmeseur 
Singh Bahadur of Darhhanga. 
The Hon’blo Mr. Ghose. 

The Hon’hlo Babu Surendranath 
Banerjee. 

The Hon’ble Sir Charles Paul. 


Noes 9. 

The Ilon’ble Maulvi Muhammad Yusuf 
Khan Bahadur. 

The Ilon’blo Maulvi Serajul Islam Khan 
Bahadur. 

The Ilon’blo Mr. Beighton. 

Tho Hon’ble Mr. Buckland. 

The Hon’ble Maulvi Abdul Jubbar Khan 
Bahadur. 

Tho Hon’ble Mr. Bourdillon. 

The Hon’blo Mr. Lyall. 

Tho Uon'ble Sir John Lambert. 

The Hon’ble Mr. Cotton. 


So the Motion was lost. 
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The Uon’blo Sir John Lambert moved that the Bill, as settled in Council, 
be passed. Ho said : — 

The Bill has been very materially altered, and I trust it will be found to 
work, but I am very doubtful whether it will have the efioct which is desired,” 

The Motion was put and agreed to. 

THE LAND RECORDS MAINTENANCE BILL. 

The Ilon’blo Mr. Buckland moved that the Hon’ble Mr. Beighton bo 
appointed to the Select Committee on the Bill to provide for the maintenance 
of Records of Rights in Bengal, and for the recovery of the cost of Cadastral 
Surveys and Settlements in the place of the Hon’blo Mr. Wilkins, 

The Motion w^as put and agreed to. 

The Council adjourned to Saturday, the 30th instant. 

Calcutta; | GORDON LEITH, 

The 2^th April, 1895. j Asmtant Secretary to the Govt, of Bengal, 

Legulative Department, 


No. 74G«>800-.t&.44)6. 



Abstract of the Proceedings of tJte Council of the Lieutenant-Qovemor of Bengal^ 
assembled for the purpose of making Laws and Regulations under the provisions 
of the Indian Councils Acts^ 1861 and 1892. 


The Council met at the Council Cliamber on Saturday, the 30th March, 


1895. 


IJrtficnt: 

The Hon’ble Sir Charles Alfred Elliott, k.c.s.i., Lieutenant-Governor 
of Bengal, presiding. 

The Hon’ble H. J. S. Cotton, c.s.i. 

The Hon’ble Sir John Lambert, k.c.i.e. 

The Hon’ble D. R. Lyall, c.s.i. 

The Hon’ble J. A. Bourdillon. 

The Hon’ble F, R. S. Collier. 

The Hon’ble C. E, Buckland. 

The IIon’ble T, D. Beighton. 

The Hon’ble R. C. Dutt, c.i.e. 

The Hon’ble Surendranatu Banerjee. 

The Hon’ble L. Qhose. 

The Hon’ble Maulvi Serajul Islaji Khan Bahadur. 

The Hon’ble W. C. Bonnerjee. 

The Hon’ble J. G. Womack. 

The Hon’ble Maulvi Muhammad Yusuf Khan Bahadur. 

The Hon’ble C. E. Smyth, 


THE BENGAL PROVINCIAL SERVICE BUDGET FOR 1895-96. 

The Hon’ble Me. Bourdillon moved for the discussion of the Bengal 
Provincial Service Budget for 1895-96. 

The Motion was put and agreed to. 

EXCISE REVENUE. 

The Hon’ble Babu Surendranath Banerjee asked:— 

The Excise Revenue shows an increase in the revised estimates for 
1894-95, and in the budget estimates for 1895-96. The receipts from license 
and distillery fees and duties for the sale of liquors and drugs amounted to 
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Ks. 94,90,000 in the revised estimates for 1894-95, showing an increase of 
Ks. 3,55,000 over the actuals of 1893-94. Will the Government be pleased to 
state how much of this increase is due to Outstills? Will the Government be 
pleased to state the number of Outstills in 1893-94 and the number in 1894-95, 
district by district, if practicable ? 

The Hon’ble Mr. Bouedillon replied:— 

The information asked for cannot now be furnished. The receipts from 
Outstills in 1893-94 can be given separately, but those for 1894-95 cannot be 
shown, as the year has not closed. In framing revised estimates, separate 
estimates are not prepared of receipts under the different heads, so that it is 
impossible now to give details of the estimated total of Rs. 94,90,000 in 1894-95. 

The number of Outstills in 1893-94 was 2,034; the number actually open 
in 1894-95 is not yet known to Government. The distribution of Outstills by 
districts will be found in Table V appended to the Board’s Excise Administra- 
tion Report for 1893-94, to which I beg to refer the Hon’ble Member.” 

OPERATION OF THE OUTSTILL SYSTEM. 

The Hon’ble Babu Surendranath Banebjee asked : — 

Whether the Outstill system, which was condemned by Parliament some 
years ago and abolished in most parts of Bengal, has been reintroduced in 
some parts of some districts within the last throe years ; whether a proposal to 
reintroduce that system into some parts of the Bankura district is now before 
the Board of Revenue or the Government of Bengal ; and whether, in considera- 
tion of the general condemnation of the Outstill system by the public and by 
the House of Commons, the Local Government has considered it necessary, or 
will consider it necessary, in future, to consult local opinion, or public bodies 
representing public opinion, before reintroducing the Outstill system into any 
part of any district where it has once been abolished? 

The Hon’ble Mr. Bourdhax)n replied ; — 

“ During the last three years Outstills have been reintroduced in part of 
one district only, viz., Cuttack, where in 1893 six Outstills were sanctioned in a 
jungly port of the district remote from the Sadar distillery and bordering on 
the Gurjat frontier. 
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“A proposal was made to Government to reintroduce the Outstill system 
into certain sparsely populated tracts of the Bankura district, but the Lieutenant- 
Governor has already negatived the proposal. The Government of Bengal is 
always careful to ascertain the bent of local feeling and all the circumstances of 
the locality before introducing a change of the kind described; but in jungly 
localities, such as those referred to as being tracts to which the Outstill system 
is suitable, it can hardly be said that public fooling exists.^^ 

RECEIPTS FROM COURTS OF LAW AND STAMPS. 

The Hon'ble Babu Sueendranath Banfjuee asked 

The receipts from Courts of Law have been estimated at Rs. 8,90,000 ; 
the expenditure under the same head is estimated at Rs. 90,32,000. The 
receipts from Stamps are estimated at Rs. 1,25,*25,000. Three-fourths of this 
sum are credited to the Provincial Funds. If the Stamp Revenue were credited 
to the Courts of Law, there would be a surplus balance. This, however, is not 
done ; the deficit in connection with the Courts of Law is mot from the general 
revenues of the province. Will the Government consent to credit the receipts 
under Stamps to Courts of Law, and devote a reasonable percentage of the 
surplus balance to the improvement of the Courts of Law by adding to the 
number of Munsifs, raising the pay of the ministerial establishment, and by such 
other means as to the Government may seem fit ? 

The Ilon’blo Mr. Bourdillon replied 

“ The Lieutenant-Governor is unable to give any such assurance as that 
asked for. All Provincial Receipts are credited to the Provincial Funds from 
which expenditure is sanctioned under the various heads according to the 
requirements and the relative importance of each. The theory that certain items 
of Revenue should bo set apart and hypothecated to certain items of ^outlay cuts 
at the root of Provincial Finance, and would render it absolutely unworkable. 
It is difficult as it is in most years to make revenue and expenditure balance 
each other, and it would be impossible, or intolerably inconvenient even if 
possible, to make an innumerable number of sub-heads balance each other, and 
to earmark every item of revenue as applicable only to the corresponding item 
of expenditure.” 
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IRRIGATION WORKS. 

The Hon’ble Babu Surendranath Banerjee asked 

The working expenses under ‘‘Irrigation” show a steady tendency to in- 
crease. The working expenses were Rs. 14,55,000 in 1893-94; in 1894-95 they 
were Rs. 14,67,000; for 1895-96 they have been estimated at Rs. 14,90,000. 
Further, the receipts from Irrigation under all heads show a steady decrease. 
The actuals for 1893-94 were Rs. 25,45,000, the revised estimate for 1894-95 
was Rs. 23,43,000, which is Rs. 88,000 less than the budget estimate for the 
same year, and the budget estimate for 1895-96 has been fixed at Rs. 23,86,000. 
Explanation is solicited as to the increase in the working charges and the 
decrease in the receipts under this head ? 

The Hon’ble Mr. Bourdillon replied : — 

“The estimated increase in working expenses during 1894-95 and 1895-96 
is due to the heavy cost which has been, and will be, incurred in making good 
the damage done to the Midnapore Canal by the cyclone of May, 1893. 

“ The estimated falling off in tho receipts is due to the fact that the figures 
of 1893-94 were abnormally inflated by larger traffic in tho Orissa Canals and 
by the recovery of old arrears in the Midnapore Canal, These facts have 
already been stated in tho last sentence of paragraph 4 of my Explanatory 
Note.” 

SALE OF QUININE BY POSTAL PEONS. 

The Ilon’ble Babu Surendranath Banerjee asked : — 

Tho receipts from Cinchona Plantation have been estimated for 1895-96 
at Rs. 1,45,000, which represents an increase of Rs. 20,000 over the actuals 
of 1894-95. The explanation given is “Increase anticipated in consequence 
of the more extensive sale of Quinine in pice-packets.” Will the Government 
be pleased to take into consideration a suggestion which has been made to 
facilitate the more extensive sale of Quinine, viz., that postal peons distributing 
letters should bo furnished with the packets for sale? 

The Hon’ble Mr. Bourdillon replied : — 

“ The suggestion that postal peons distributing letters should be entrusted 
with packets of Quinine for sale is not thought to be likely to lead to success. 



1895 .] 


259 


The Bengal Provincial Service Budget 
for 1895-96. 

[ilfr. Bourdillon ; Bahu Surendranaih BanerjeeJ 

It would entail an amount of account-keeping and pecuniary responsibility on 
the part of the postal peons to which the Post Office Department would probably 
object. The Lieutenant-Governor is anxious to extend the sources of supply by 
utilising other means besides those of the Post Offices, such as isolated shops, 
railway stations, &c., but ho docs not consider that it would bo desirable to 
entrust the packets, which are easily injured by damp, to the cai*o of itinerating 
peons. ” 

VETERINARY RECEIPTS. 

The Honble Babu Surendranath Banebjee asked: — 

A sum of Rs. 5,000 is estimated under “ Veterinary Receipts.” ’A sum of 
Rs. 1,47,000 is estimated under “Miscellaneous” under Hoad XXV (Miscollano- 
ous). Will the Government be pleased to give some details as to those items? 

The Ilon’blo Mb. Bourdillon replied 
The estimate of Rs. 5,000 under ^Velcrinary Receipts’ represents, in round 
numbers, the total payments expected on account of horses and homed cattle 
to be treated at the Veterinary Institution, Belgachia, during 1895-96. 

“The principal items in the total of Rs. 1,47,000 estimated under ‘Miscel- 
laneous’ receipts are the following: — 

Its. 

(ft) Recoverios from Local Funds towards (ho cost of offioos of 

control and account ... ... ... 80,000 

(l^) Foes and fines in Revenuo Courts ... ... . ... 38,000 

(c) Recoveries of law charges other than those in pauper suits ... 9,000 

“ The remaining items are of small amount.” 

RECOVERIES ON ACCOUNT OF THE DANKUNI DRAINAGE SYSTEM. 

The Hon’ble Babu Surendranath Baner.jee asked :— 

Receipts from “Recoveries on account of capitalized maintenance charges 
of the Dankuni Drainage System” (Head XXX of Appendix A) have been 
fixed at Rs. 4,000 in the estimates for 1895-9G. The actuals for 1893-94 
were Rs. 17,000. The revised estimates for 1894-95 came up to Rs. 15,000. 
An explanation is solicited as to why the estimate for 1 895-96 should bo fixed 
at Rs. 4,000 only? 
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Tho Ilon^ble Mr. Bourdillon replied : — 

** The total amount recoverable on account of the capitalised cost of the 
Dankuni Drainage Scheme was Rs. 65,344, which was to be realised in six years, 
beginning with 1891-92. It is calculated that up to the end of 1894-95 
Rs. 60,000 will have been realised : of the balance of Rs. 5,344, it is proposed to 
recover Rs. 4,000 in 1895-96 and tho remainder in 1896-97.’’ 

EXCHANGE COMPENSATION ALLOWANCE. 

The Ilon’blo Babu Surendranath Banerjee asked:— 

The estimates for 1895-96 under the head of Charges of District Adminis- 
tration show an increase of Rs. 71,000 over the revised estimates for 1894-95 
and an increase of Rs. 1,38,000 over the actuals of 1893-94. In the Explana- 
tory Note it is stated that the increase is chiefly for Exchange Compensation 
Allowance. Will tho Government state how much of the increase is due to 
Exchange Compensation Allowance, and how much to the other charges 
mentioned in tho Explanatory Note ? 

The Hon’blo Mr. Bourdillon replied : — 

In the estimate for 1895-96 under the head stated there is an increase over 
the actuals of 1893-94 of nearly a lakh under Exchange Compensation Allowance. 
The remaining increase of Rs. 38,000 is due to the development of the Certi- 
ficate Department (Rs, 10,000), to larger operations in surveying waste lands 
(Rs. 16,000), and to smaller items. It is impossible to compare the details of the 
budget of 1895-96 with those of the revised estimate of 1894-95, because they 
have not yet been ascertained.” 

AMOUNT OF EXCHANGE COMPENSATION ALLOWANCE 
IN BENGAL. 

The Hon’ble Babu Surendranath Banerjee asked: — 

Will tho Government state the total amount payable for Exchange Com- 
pensation Allowance for the Bengal Establishment for 1895-96? What was the 
total amount paid in 1894-95 ? 
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The Hon’ble Mr. Bourdillon replied 

‘^The revised estimate of the sums to bo paid from Provincial Revenues in 
the shape of Exchange Compensation Allowance is Rs. 9,19,000 for 1894-95, and 
the budget estimate for 1895-96 is Rs. 11,43,000. The actual figures for 
1894-95 are not yet available.’^ 

LOCAL ALLOWANCE TO DIRECTOR OF LAND RECORDS AND 
AGRICULTURE. 

The Hon’ble Babu Surendranath Banerjee asked : — 

In the Estimates for 1895-96 tlio expenditure under “ Land Records and 
Agriculture’’ is put down nt Rs. 90,000. Under the revised estimates for 

1894- 95, the expenditure was Rs. 87,000, and the actuals for 1893-94 came up 
to Rs. 81,000. The expenditure is thus steadily on the increase In the 
Explanatory Note it is stated that a part of this increase is duo to the payment 
of Local Allowance to the Director of Land Records and Agriculture. Will the 
Government be pleased to state what is the amount of the allowance, why is it 
paid, and what is the nature of the service for which it is paid ? 

The Iloifble Mr. Bourdillon replied: — 

The amount of the Local Allowance })ayable to the Director of Lund 
Records and Agriculture is Rs. 250 a month in addition to the pay of his grade. 
Though called Director of Land Records, he is in fact Settlement Commissioner, 
and the allowance is drawn by him in that capacity.” 

CHARGES FOR SUPERINTENDENCE UNDER EXCISE. 

The Hon’ble Babu Surendranath Banerjee asked : — 

Under ‘‘Excise” the charges for Suporintendonco have steadily increased 
since 1893-94. The actuals for 1893-94 were Rs. 64,000 ; the revised estimate 
for 1894-95 put the expenditure at Rs. 66,000; the budget estimates for 

1895- 96 raise the amount to Rs. 73,000. It is explained that Rs. 4,000 liave 
been provided for Exchange Compensation Allowance, and Rs. 1,500 for Local 
Allowance of Rs, 60 per mensem to each of the two Inspectors, Explanation 
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is solicited as to why this Local Allowance to Inspectors should be granted ? 
Was no Exchange Conjpensation Allowance included in the revised estimate of 
1894-95? If such allowance was included, what was the amount? Allowing in 
the budget estimate of 1895-96 Es, 4,000 as Exchange Compensation Allowance, 
and also the allowance granted to Inspectors, there would still be left a balance 
of about Ils. 1,500, representing increased charge of Superintendence, in regard 
to which explanation is solicited ? 

The Hon’ble Mr. Bourdillon replied : — 

“The Local Allowance which it is proposed to give to the Inspectors of 
Excise is granted to compensate them for the loss which is shown to be entailed 
upon them when travelling under the existing rules of travelling allowance 
applicable to their case, 

“No Exchange Compensation Allowance was estimated under this Head in 
1894-95. 

“ Tiio difference between the budget of 1895-9G and the revised estimate of 
1894-95 is an increase of Es. 7,000. Of this sum, Es. 5,500 are accounted for 
as the Hon’ble Member points out. The remaining Es. 1,500 of the advance 
are due to the adjustment of the pay of one of the Inspectors, which was 
formerly debited under a separate minor head,” 

BOAED OF EEVENUE EXPENDITUEE. 

The Ilon’blo Badu Surendranath Banerjee asked: — 

Under “General Administration”, Head XVI, the revised estimate for 
1894-95 shows that Es. 2,80,000 ropresentod the expenditure in connection with 
the Board of Eevenue : the budget estimate for 1895-96 places the expenditure 
at Es, 2,93,000. Explanation is solicited as to the increase of expenditure. 

The Hon’ble Mu, Bourdillon replied ; — 

“In the increase of Es. 13,000 pointed out by the Hon’ble Member, 
Exchange Compensation Allowance is responsible for Es. 2,000. Another 
sum of Es. 7,000 has been provided by the Accountant-General under the 
pay of the Junior Secretary to the Board of Eevenue to meet the possible 
contingency of this appointment being held by a member of the Indian 
Civil Service. The remaining differences are of small amount.” 
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JAIL EXPENDITURE. 

The Hon’ble Babu Surendranath Banerjee asked:— 

Under “Jails’^ the expenditure under “ Salaries ” in the revised estimate 
for 1894-95 is Rs. 2,55,273 ; in the budget estimate the expenditure is placed at 
Rfl. 2,60,000 An explanation is solicited as to the increase. 

The Ilon’ble Mr. Bourdillon replied 

“ The figures quoted by the Ilon’ble Member are those not of the revised 
but of the budget estimate of 1894-9 ). The difference between the budget 
figures of the two years is due to an expected increase in the payment of 
Exchange Compensation Allowance.” 

MARINE ESTABLISHMENTS. 

The Ilon’ble Babu Surendranath Banerjee asked : — 

The expenditure under ^‘Marino Establishments” shows a steady increase. 
In 1893-94 the actuals were Rs. 62,000; in 1894-95 the revised estimate 
places the expenditure at Rs. 83,000. In the budget estimate for 1895-96 
the expenditure is put down at Rs. 87,000. An explanation is solicited [as to 
the increase. 

The Ilon’ble Mr. Bourdillon replied : — 

“The difference of Rs. 4,000 between the revised estimate of 1894-95 and 
the budget estimate of 1895-96 is due to the expected payment of Exchange 
Compensation Allowance at an enhanced rate.” 

MIDNAPORE CANAL. 

The Ilon’ble Babu Surendranath Banerjee asked:— 

Under the revised estimate for 1894-95, the expenditure for the Midna- 
pore Canal is put down at Rs. 2,57,400 ; the budget estimate of 1895-96 shows 
an expenditure of Rs. 3,12,000. Explanation is solicited as to the cause of 
the increase ? The receipts for 1895-96 from the Midnapore Canal are esti* 
mated at Rs. 2,77,000. Is the Canal being worked at a loss? 
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The ITon’ble Mr. Bourdillon replied: — 

The cause of increased expenditure anticipated in 1894-95 and 1895-96 
has already been stated in the reply to Question under heading of ‘ Irrigation 
Works.’ 

“ In ordinary years there is no loss but a profit, as the following figures for 
the last five years will show : — 


Year. 



Net profit 




Ra. 

1889-90 



... 76,929 

1890-91 


... 

... 37,942 

1891-92 

... 

... 

... 27,373 

1892-93 

... 

... 

... 93,600 

1893-94 

• •• 

... 

... 1,03,712 


‘^The low estimate of receipts in 1895-96 is explained by the fact that it is 
always safer to make a low estimate, since the receipts vary a good deal accord- 
ing to the rainfall and the state of the crops from year to year/’ 


EXPENDITURE IN CARRYING OUT THE RECOMMENDATIONS 
OF THE POLICE COMMISSION, 

The Hon’ble Bahii Surendranath Banerjee asked : — 

Will the Government be pleased to state the amount proposed to be spent 
in 1895-96 in carrying out the recommendations of the Police Commission? 
Will the Government be pleased to show the heads of the expenditure as 
recommended by the Police Commission, and the amount under each head, 
BO as to indicate what part of the recommendations of the Commission has 
been given effect to ? 

The Hon’ble Mr. Bourdillon replied : — 

“ The following are the recommendations of the Police Commission with 
the estimated annual cost of giving effect to each of them ; 
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1. To raise the pay of constables from Bs. 6 to Bs. 7 

in the five Divisions of Burdwau, the Presidency, 

Bajshahi, Dacca and Chittagong ... ... 49,098 

2. To grant recruits free kits on joining ... ... 43,566 

3. To increase the clothing allowance ... ... 21,219 

4. To discontinue deductions from the men’s pay towards 

a Superannuation Fund ... ... ... 57,63 4 

6. To grant spooial allowances to a prosecuting agency ... 21,120 

6. To grant allowances for the charge of a police-station 1,53,240 

7. To grant pony alloMunoes to investigating ofiicers ... 25,020 

8. To increase the number of Sub-Iubpectors by reducing 

that of head-oonstablcs ... ... ... 2,82,484 

9. To increase the number of constables ... 60,343 

10. To reorganise the non •investigating police ... 30,338 

Total ... 7,33,962 

Complete effect has already been given to the first five recommendations 
as well as partial effect to the remainder except the sovontli, which the 
Inspector- General of Police desires to leave in abeyance for the present. The 
substitution of Inspectors for Head-Constables as investigating officers is to bo 
gradually carried out in ten years by an increased annual allotment of Its. 28,206. 

^^On further consideration the Lieutenant-Governor has decided to spend 
on item No, 9 a further sum of Ils. 28,678, so that the total will bo lls. 79,021, 
Of this total, Rs. 33,694 have already been sanctioned, and the remainder will 
bo expended in 1896-96. Under item No. 10 a reduction has been made of 
Rs. 2,113, and the total stands at Rs. 28,225, of which Rs. 21,690 have already 
been granted, and the remainder will bo expended iu the coming year. 

“ The net result is that out of the estimated additional annual cost of 
Rs. 7,33,962, which the recommendations of the Commission involve, the 
Government of Bengal has already sanctioned the expenditure of Rs. 4,29,147 
per annum, while a further sum of Rs, 80,168 will bo expended in 1895-96, 
making a total additional expenditure of Rs. 5,09,315 per annum to tho end of 
that year. 

“Complete effect will have been given to the recommendations of tho Com- 
mission when the balance of two lakhs and a quarter has been granted 
gradually in eight years as explained above.” 
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The Hon’ble Mr. Womack said I desire in the first place to congratu- 
late the Government on the elasticity of the Revenue for 1894-95, which ha© 
resulted in a welcome addition of 11 J lakhs to the closing balance, and I trust 
that it will be found that the Revenue for the coming year will bo equally elastic, 
and that, instead of a reduction in the balances which is anticipated, there may 
be an increase. I also desire to congratulate Your Honour on the success which 
has attended your efforts towards a reduction in the expense under the head of 
‘ Stationery and Printing ’ : to the unofficial mind there is always a great waste 
of money on Stationery and far too much Government Printing, and I have no 
doubt that further retrenchment is possible. I trust Your Honour and your 
Successors will continue to keep a watch on this matter, so that the expenditure 
under these heads may be reduced to a minimum. 

I would again call attention to a subject which was discussed in this 
Chamber a year ago, and, in view of the very satisfactory state of the finances, 
would enquire whether some reduction of the foes charged on the institution of 
Suits in the Court of Small Causes is not possible ? 

Your Honour may not bo aware that, by the practice of the Court, no 
interest is allowed except under certain conditions in the amount sued for, 
while the decree carries with it no interest, and no fees other than the institu- 
tion foes are recoverable under the decree ; this being so, it must be very 
evident that a plaintiff, even when successful, is bound to be a considerable loser 
by going into Court, and the result is that the Court is not resorted to unless 
the creditor is assured that the only chance of recovering any portion of his 
money is by proceeding to law, and is also certain that when he has a decree he 
can enforce it. These two points are, 1 am aware, beyond the cognizance of 
this Council, but I hope they will meet with attention in the rules which 
1 believe the High Court is now framing for the guidance of the Small Cause 
Court ; but if anything can bo done towards reducing the fees, it will, I am sure, 
bo of great advantage to suitors, and will add to the usefulness of the Court. 

“ I desire to refer to a subject which has been considerably discussed of late, 
and on which I have been pleased to see the remarks of Your Honour in another 
place. I refer to the purchase of stores in this country. The figures before us 
give no idea of the amount of either the local or the imported stores, nor am 
I sufficiently well acquainted with the figures of the Government of India to 
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know whether the proportion of the cost of the purchasing and indenting 
establishment in England is added to the cost of stores imjiortod. I am very 
much inclined to think not ; I am quite willing to admit that at present, and for 
some time to come, a considerable proportion of the requirements of Government 
will have to be filled from Home, but I am certain that if a reasonable amount 
of discretion were allowed to the heads of departments, and if they were not 
80 tied down by hard-and-fast rules, it would be greatly to the bemdit of the 
country. I believe the Government of India has agreed to issue fresh rules on 
the subject to Local Govcnimcnts and Heads of Departments, and 1 trust that 
those rules vdW be taken in the fullest and most liberal manner possible. 

In consequence of the financial position of the Province, I would ask 
Government, in view of the dreadful scourge of Small-pox with wdiich the City 
is at present afilicted, whother it cannot assist the IMunicipality with a grant ? 
1 am given to understand that the extra cost to the Municipality will be some- 
thing like Rs. 20,000 ; and as every rupee that the Corporation has is most 
urgently needed for absolutely necessary improvements, I am sure that if 
Govorniiicnt will give some assistance, it will be much appreciated.” 

Tlio llon’ble Rabu Sitrenuranath Ranerjee said:— “I desire to join in tho 
expression of congratulation at the excellent Rudget which has bc(‘n presented 
to the CVaincil. It is impossible to approach the discussion of the Budget without 
comn-atulating the lion ble the Financial Secretary upon the very lucid statement 
which he has laid before us and the Government of Bengal upon tho very efficient 
Financial Administration which that statement discloses. The Finances of a 
country might in one sense bo said to form the backbone of the Administration. 
John Brioiit said in one of his speeches:— ‘Tell me what the financial position 
of a country is, and 1 -will tell you all about the character of its Government and 
tho position of the people.’ Judged by this standard, tho Financial Administra- 
tion of the Province for the year 1894-95 may well challenge the approbation 
of public opinion. The receipts in the revised accounts of 1894-95 show an 
improvement of 14^ lakhs of rupees, the expenditure a decrease of half a lakh of 
rupees, and the closing balance a betterment of 11 lakhs of rupees, and this 
balance would have shown a still further improvement if the Government 
had not been obliged to make a contribution of three lakhs to tho Imperial 
Government. The closing balance for 1894-95 is fixed at Rs. 33,73,000; while 
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the cloBing balance for 1895-96 is estimated at Rs. 82,62,000, Such being the 
financial position of the Government, and such being our financial prospects, 
I venture to repeat one or two appeals which I made for the consideration of the 
Government about this time last year. At that time my criticisms were 
confronted with the remark tliat they were of a destructive character, and 
that I advocated impossible propositions involving increase of expenditure and 
diminution of revenue. It is impossible for me to say whether my criticisms 
on the present occasion wdll not bo open to the same charge, but I feel that I shall 
not bo doing my duty if I do not once again appeal to the Government, having 
regard to its prosperous financial position, to reconsider the question of the 
wages^of its menial servants. They get a miserable pay and arc obliged to rely 
upon the hulcshish they can get or they can contrive to levy upon various parties. 
Tlio price of food grains has risen enormously, and their wants have also grown 
with the growth of the times. In making this appeal I have high precedent to 
roly upon. The Government of India has just raised the pay of the sepoy from 
Rs. 7 to Rs. 9 a month. The pay of the sepoy had been fixed at Rs. 7 a 
month ever since 1706. I will read an extract from tlie speech of Sir James 
Westland which sets forth the grounds for this increment : — 

^ The remaining amount, Rx. 180,000, arises out of an announcement which I have 
a very great pleasure in being charged with the duty of making. The pay proper of the 
Native Sepoy has been seven rupees a month sinco 1796, but in addition to tliis he enjoys 
other allowances, some of which are common to the whole force, like compensation for 
dearness of provisions, and some are special concessions, which apply only to portions of the 
forces. Those last wore mostly given under conditions which ore no longer applicable, and 
they create in some oases undesirable inequalities of treatment. 

‘ The necessity for an increase in the general scale of Sepoy’s allowances has for some 
tixno past become increasingly evident to all engaged in the administration of India ; and 
when some months ago the present Commander-in-Ohiof urged that the measure could no 
longer be postponed, the Government unanimously accepted the conclusion.’ 

‘‘ I venture to affirm that the claims of the menial servants of the Govern- 
ment are much stronger than those of the Sepoys. They have no special 
concessions made to them — ^they enjoy no allowances. And the Government of 
India with a oadi balance of only Rs. 46,000 has felt itself constrained in the 
interests of justice to grant this increase of pay to the Sepoys. I might there- 
fore with some oonfideuce make aa appeal for an increase of pay being granted to 
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the menial servants when we have a cash balance of nearly 33 lakhs of rupees. 
I would include in the same category the ministerial establishments attached 
to the Civil, Criminal and Revenue Courts. They draw small salaries, and 
they eke out their miserable allowances by resorting to practices which will not 
bear the test of scrutiny. These practices are a matter of open secret. The 
high officers of Government are well aware of them — the Government is well 
aware of them. The Government shoidd openly face the situation, and put 
down the scandal by the only means in its power, viz., by raising the pay of 
the ministerial establishment. 

“ This is not an original idea of mine. The Government ap))ointod a 
Salaries Commission, composed of some of the most distinguished officers of the 
Governmont, and they unanimously and distinctly recommended that an increase 
of at least 75 per cent, should be made, to the pay of the ministerial servants 
of the Government. The Salaries Commission said : — 

‘ Assuming that on tho grounds now sot forth suflioient cause has been shown for 
increasing the salaries of ministerial officers, we have next to consider what should bo the 
ratio and amount of such increase. That it should be, as far as possiblo, proportionate to 
the increase in the cost of living that has taken place since the last revision of salaries, is 
obvious, but from the nature of the case it is difficult to state precisely what that increase 
has been. 

* The best way to settle the matter will probably be to fix snob a moan as will bo fairly 
applicable all round. This will, it is true, afford more relief in some places than in others ; 
but if we assume that there has been an albround inesrease of 75 per cent, since 1807, and 
recommend a proportionate increase of salaries for the whole of the Lower rrovinoes, it 
will have the effect of granting sufficient relief even to the least favoured districts, and will 
thus remove all occasion for disoontent. Our Colleague, Babu Durga Gati Banerjee, points 
out that the Bevision Committee of 11^07 did not fix the salaries at thut time with any 
reference to the cost of living, and that to make a fair oomporison wo ought to go back 
to the early years of British rule, when tbo ministerial estabUshments were first organised, 
and since when there has not been any increase of salaries at all proportionate to that which 
has taken place in the cost of li.lug.’l; 

“ Then the Commiasion go on to observe 

* It now Temaixa for us to determine the scale of stlariee in the light of the foregoing 
remurks. Finding, as we do, that the oost of living may fairly be taken to have risen, in 
the aggregate, to 75 |>er cent, as eompared with 1867, when the preMnt aoal# of 



270 


The Bengal Provincial Service Budget 
for 1895-96. 


[30th March, 


[^Buhu Surendranaik Banerjee,'] 

was fixed, and that there are unmistaheahle indications on all sides of a tendency upwards, 
we consider it desirable, not only in the interest of officers concerned, but also in the interests 
of the service and of the public at large, that the scale should be raised as much in reference 
to the present and prospective rise in the cost of living as the state of the finances may 
permit, though an increase to the full extent of 75 per cent, would be more than could 
possibly be conceded by Government. This is the more desirable, as the officers attached 
to the other departments, namely, the Subordinate Judicial, Executive and Educational 
Services, as also to the Police and Opium branches, have of late years had their position and 
prospects improved. Our proposals on this subject will bo found in the next Chapter.' 

‘‘ Tlio Salaries Commission recommended a graded scheme. I will not read 
what they said with regard to this graded schonio, but they strongly advocated 
an increase to the salaries of ministerial establishments, having regard to the 
fact that such increase had taken place in the salaries of Judicial and Execu- 
tive Ollicorsof Government. On the last occasion, when I had the honour to 
bring forward a proj)osal of this kind. Your Honour was pleased to lay down 
the proposition that the Govenimunt would feel it its duty to resist to the 
utmost any a])pli cation of this kind so long as it could do so consistently with 
a sense of justice. I rest my case upon tlie highest considerations of justice. 
If it is fair and just that Exchange Compensation Allowance should be granted 
to the highly-paid officers of Government drawing comfortable salaries, so that 
they might be rolievod of the pressure to which they are subjected by the fall 
in the Exchange, is it not equally fair and just that the humblest servants of 
Govornment should receive an addition to their pay so that they might be placed 
aljovo want and the temptations to which want exposes them ? Is it not fair and 
just that the public should be safeguarded against any inducement which they 
may have to levy blackmail upon them ? The Government is no respecter of 
persons. The highest and the humblest servants of Government are equal in 
its eyes. The same equal measure of justice should be dealt out to all. If the 
high officers of Government get exchange compensation allowance, the humbler 
servants of Government should be granted a small addition to their pay. 

‘‘ Coming to the head of ‘ Law and Justice,’ I that there has been an 
increase of expenditure to the extent of 1 J laths. Th^ greater part of this 
expenditure is due to Exchange Compensation Allowance.^ In the estimates for 
1891-95, provision was made for the appointment of twdi^Munsifs and of an 
Additional Judge for the Eastern Districts. I do not krtpw whether these 



1895 .] 


Th4 Bengal Previncial Setpice Budget 
fir 1895 - 96 . 

\Bahu Surendranath Banerjee,^ 


m 


appointments have been made, but I can find no similar pronsion in the budget 
estimates before us. Turning to tlie question of the increase in the number of 
Munsifs, I venture to differ from the opinion of the Govemn^pnt in this matter- 
I maintain that the establishment of Munsifs is not adequate to the increasing 
work with which they have to cope, and I rely upon the statistics furnished by 
the Hon’ble the Chief Secretary in reply to a question which I had the honour 
to put in this Council. I find that the number of contested cases decided by 
Munsifs under the Small Cause Court procedure in 1890 came up to 11,000, 
whereas in 1893 the number rose to about 21,000; that is to say, so far ns this 
branch of cases is concerned, the increase was nearly 60 per cent. Then, with 
reference to ordinary cases under the ordinary procedure, the number in 1890 
was 77,000 and in 1893,82,000; here the increase was small and insignificant. 
Taking all tlic cases, contested and uncontestod, I find that the number rose 
from 400,000 to over 500,000, or, in other words, the number of cases had 
risen by more than 25 per cent, in the four years from 1890 to 1893. Now, 
what has been the increase in the establishment of Munsifs from 1890 to 1893? 
The number of Munsifs had risen from 202 to 289, or, in otlier words, by about 
10 per cent. Therefore we are driven to the conclusion that whereas the 
numlxjr of cases increased by nearly 25 per cent., the number of Munsifs was 
increased by only 10 per cent. Then you must boar in mind that there was 
much important work done by Munsifs which is not included in these statis- 
tics—! mean what is called ^Miscellaneous Work’. 1 am told by my honblo 
friend Mr. W, C. Bonnesjee that some portion of the miscellaneous work done 
by Munsifs is of a very important and responsible character. I am well aware 
of the remark made in the statistics furnished to us that there has been a slight 
improvement in the outturn of work done by Munsifs— an improvement 
in the quantity of work done; but I venture to express the opinion that an 
increase in the quantity of work turned out does not necessarily involve an 
improvement in the quality of the work done. In Judicial work improve- 
ment in quantity often moans deterioration in quality. At any rate wo have this 
fact, that the addition to the staff of Munsifs has not been in anything like the 
ratio in which the work has increased. I therefore most respectfully venture 
to solicit the attention of the Government to this important matter. I know 
it means an addition to the permanent expenditure of the Government ; 
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but having regard to the financial position of the Government and the statistics 
to which I have referred, I hope the Government will see its way to making 
some addition to the number of Munsifs. 

“There is another matter to which I wish to refer in this connection, 
namely, that Munsifs suffer very much from bad house accommodation. Your 
Honour gave expression to this opinion in your recent tour in the Eastern 
Districts, and I appeal to the Hon’ble Me. Beighton, whose intimate know- 
ledge of the position and work of Munsifs is very great, in support of my 
observation. Many of the Munsifs have been known to fall victims to their 
unhealthy surroundings. The High Court has called attention to the want 
of proper accommodation for Munsifs, and I submit that it is the duty of 
the Government to provide proper house accommodation for their officers, 
especially in the outlying and unhealthy districts. It is a duty recognised 
by Government in regard to its executive officers, and I hope the duty will 
also be recognised so far as Munsifs are concerned. 

“ Coming to the question of ‘ Education,’ 1 find that there has been an increase 
under all tlio heads of tliis branch, except ‘ Miscellaneous,’ in which there has 
been a slight decrease. I should like to be informed what the items are which 
are included under this head, and in what respect the decrease has taken place. 
I think it would be satisfactory if the heads of expenditure are so arranged 
as to show how much has been expended under high education and how much 
under primary education. 

“ With reference to the Excise Revenue, I find that the fees from distilleries 
and the duties from the sale of liquor are steadily increasing. In 1893-94 the 
receipts under this head came up to Rs. 91,000; in 1894-95 they rose to 
Rs. 94,000; in the budget estimates for 1895-96 they have been fixed at 
Rs. 96,000. 

“ On the other hand, so far as ganja and opium are concerned, there has been 
no substantial increase. Are we then to conclude that the expansion of the 
Revenue was due to the expansion of the Outs till system in the outlying parts 
of the country? and if this was so, it would represent a deplorable departure 
in the policy of the Government and a violation of the mandate of Parliament. 
Such a policy would be disastrous to the best interests of the peasantry of this 
Province, and it would involve the financial ruin of the Government, for no 
Government can thrive upon the wholesale demoralisation of the people. 
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^^One word more before I conclude. We are all grateful to tlie Government 
ior allowing ub the right of discussing the Budget in this Council^ but I think the 
character and tone of the discussions will greatly improve if we have more detail* 
ed information given to us. At present we have only the major heads and the 
expenditure under those heads. For instance, under the head of ‘ High Court,* 
the total amount of expenditme is shown. Wo do not know what the salaries of 
the Judges are, what the number of the Judges, the establishment of officers, and 
the like are. The details are not given. If our criticisms are to bo of any value, 
we ought to be able to enter into those details and not confine our remarks 
to the main outlines under each head. I understand that in the office of the 
Accountant-General a detailed budget is prepared. Would there bo any objeo- 
tion to lay that Budget before this Council ? The members of the Bombay 
Legislative Council are furnished with such a detailed budget, and they are able 
to criticise the details of Financial Administration far more effectively than it is 
possible for us to do here with the scanty information before us. Perhaps if 
such a procedure were followed it may load to the postponement of the debate on 
the Budget to the middle of Juno or July, but as our function is not to sanction 
or to modify, but only to criticise and discuss, I do not think such a course 
would lead to any public inconvonionco.** 

The lion bio Mb. Lyall said:— As an old Inspector-General of Police I 
desire to say a few words on a very important point in the Budget now before 
us, namely, the increased expenditure under the head of ‘ Police.* While I held 
the position of Inspector- General I found the efficiency of the Police and their 
good working very seriously affected by the very largo reductions which took 
place during tlio time when Sir Asulev Eden was Licutonant-Govonior. 

I have always looked upon those reductions as the one blot on that 
Administration. Hero, in Bengal, in the absence of any other local agency, 
we perhaps depend more than in any other Province on the efficiency of 
our Police, and anything which will raise that efficiency and make the Police 
less corrupt will be conducive both to the good of the country and to the 
advantage of the Administration. I rejoice therefore to see that Your Honour 
has been able to sanction so large an additional expenditure on account of the 
Police. There are, however, one or two points of Police Administration in 
regard to whidi I think further improvement is possible. In the old days the 
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post of Court Inspector was very much run after. Men get old, and many 
get fat, and when a man who had past his prime was found unfit for 
the active duties of an Inspector, he was given the comparatively easy post 
of Court Inspector. That post is now held by Sub-Inspectors, most of 
whom would be equally efficient in the post of Inspector. The change which 
I advocate can be made without any increased expenditure. Another point to 
which I wish to refer is the very great run there was at one time for police 
appointments when Sir Rivers Thompson promised to promote one or two 
members of the Police Force to the Subordinate Executive Service. When it was 
found that to enter the Police opened a door to the Subordinate Executive Service, 
a class of men entered the force who had never entered it before, as they saw 
before them prospects of possible promotion. We all know what effect the office 
of Archbishop of Canterbury has in ordinary men to enter the Church, and 
what effect the possibility of obtaining a seat on the Woolsack has on the Bar, 
and the promotions from the Police to the Executive Service certainly produced 
a similar effect. I think it would be well if Your Honour would again open 
that moans of promotion to deserving officers of Police. 

wish to add one remark witli reference to what fell from the Hon’ble 
Mr. Womack as to tho reductions under the heads of ‘Stationery and Printing,’ 
The Department of Stationery is under my immediate control, and I wish to say 
that it is owing to the judicious expenditure of a comparatively small sum in 
giving increased accommodation to the Stationery Office that the large reductions 
which have been made have been found possible, and it is due to Your Honour 
to state that it is entirely to you that this reduction has been made possible. 
So long as the Stationery Office was so dreadfully cramped for space, nothing 
like proper economy was possible.” 

Tho Hon’ble Mr. Beiciiton said:— “As a special appeal has been made 
to me as possessing perhaps a more intimate knowlege of the work performed 
by Munsifs, tho way in which they are housed, and the inconveniences from 
which they suffer, especially in remote and malarious subdivisions, than other 
hon’ble members, I feel bound to say that it is impossible not to sympathise 
to a great extent with what the Hon’ble Babu Surendranath Banerjee has 
said, I believe His Honour is himself aware from personal observation of 
the extremely rough accommodation with which Munsifs in many unhealthy 
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localities have to content themselves. In some places there is no dwelling 
available at all, even of the rudest description. An instance of this kind 
occurred not long ago. The Munsif of Barasot was compelled to apply 
to the High Court for permission to live in Calcutta owing to his absolute 
inability to find a residence of any kind at this subdivision. Tlio question 
of supplying houses for Munaifs is one for the consideration of Government, 
and its complete solution in any satisfactory way must necessarily involve a 
large outlay. Nevertheless I should bo very glad if the Council wore to hoar 
to-day from His Honour that Government wore prepared by way of a com- 
mencement to meet this grievance, to build houses in some selected subdivisions 
where the greatest difficulty is felt, and allow Munsifs to occupy them on 
reasonable teniis. 

The Ilon’blo Mombor has also made some observations on the amount of 
work which devolves on Munsifs, and from statistics which ho read ho came to 
the conclusion that while the number of the Munsifs in the last few years has 
increased by 10 per cent., tlic number of cases disposed of by them has increased 
by 20 per cent. The Subordinate Judicial Service is no doubt hard worked, 
but I think a little too much is sometimes made of the amount of labour tlioy 
have to undergo. As a rule they sit for a considorablo numbor of hours in 
Court, but it would be a mistake to suppose that the -wliolo of this ri'prescnts a 
very largo amount of mental strain. 'Hie great bulk of their work is not of a 
complicated or difficult nature. Their judicial work may bo roughly divided 
into three classes : cases under the rent-law, suits under the Small Cause Court 
Procedure, and suits involving the adjudication of questions of title. Tho work 
under the latter head is undoubtedly difficult, and for its proper performance 
demands intellectual qualities of a high order. The other two classes of suits, 
however, cannot be said to make much demand upon tho mental powers. The 
distribution of work is generally arranged so that a Munsif may have upon his 
file a fair proporiion of cases of all classes, so that the aggregate of woik involv- 
ing a severe mental strain is not as a rule great. Then, a great deal of the judicial 
work of Munsifs is uncontested. This practically involves no intellectual exertion. 
The same may be said of tho miscellaneous business to which reference has been 
made, consisting of the examination of accounts and tho supervision of tho Niza- 
rat and Copying Departments. The number of hours, therefore, which a Munsif 
has to sit is not a true criterion of the expenditure of brain power involved. 
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I wish to add a few remarks with reference to what fell from the Hon’ble 
Mr. Womack on the report of the Calcutta Small Cause Court. 

‘‘ The Hon’ble Member seems to me to labour under certain misapprehen- 
sions. Ho complained in thet first place that no fees were allowed to a successful 
ainpltifE for the legal practitioner engaged to conduct the case. This is, how- 
ever, distinctly provided for in section 76 of the Presidency Small Cause Courts 
Act, except in suits below Rs. 20 in value, and even in such suits the Court may 
allow a fee, if the Court considers the employment of a practitioner ‘ as under 
the circumstances reasonable.’ 

‘‘ Then, again, ho complained that no interest was allowed on current accounts 
before the decree was passed, and also that after decree until the date of realiza- 
tion the Court refuses interest. As to the first point the question involved is 
one of law and is entirely beyond the control of Government in the Financial 
Department. The usual practice is that on a running account for goods sold, a 
inorchant or tradesman is not entitled to interest unless there was an 
actual agreement to pay interest on the part of the purchaser. The Calcutta 
Small Cause Court, like all other Coui’ts, is bound in this resjjcct, as in 
otljers, to follow the law. As regards interest after decree, a provision 
of the Civil Procedure Code (section 209) has been incorporated in the 
Presidency Small Cause Courts’ Act, and this provision allows of the Court 
awarding interest at such rate as the Court considers reasonable. With 
reference to another observation of the Ilon’ble Member that the fees payable 
on the institution of suits in the Small Cause Court are too high, there can be 
no doubt that they are somewhat higher than institution fees on suit filed in 
the ordinary tribunals. With regard to this, it will be within the knowledge 
of many hon’ble members of the Council that I made a detailed enquiry into 
the organization of the establishment of the Calcutta Small Cause Court some 
two years ago, and that 1 recommended considerable reductions of expenditure, 
some of which have been already, and others will in time be, carried out. 
There can be no doubt that these reductions have considerably increased the 
profits of the Court, and if a representation is made on the subject to Govern- 
ment, this increase in profit should in fairness to the public be borne in mind 
when the question of reconsidering tiie amount of institution fees leviable is 
again taken up. I am not aware whether any such representation has 
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been yet made or whether the subject has been discussed in the Financial 
Department.” 

The Hon’ble Mr. Cotton said “ I only wish to trouble the Council with a 
very few observations in regard to the Budget under consideration. It is 
impossible, I think, not to s^^mpathiso to a largo extent with the remarks and 
criticisms made by the IIoD^blo Babu Surendranatii Banerjee, and in one 
particular I must say I personally sympathise largely with wliat ho said on the 
subject of the improvement of the salaries of the lowly-paid servants of the 
Government. I have no doubt whatever that tho time is not far distant 
when some increase of pay will have to bo granted, certainly to some of tho 
menial employes of tho Administration, and possibly to some of the more under- 
paid clerks. The practical difficulty on those occasions arises fronj financial con- 
siderations. Tho Government have in the past year granted a largo in- 
crease to the lowly-paid officers in tho Police. Tho statement laid before 
you to-day shows that tho total sanctioned increase of expenditure in tlio Police 
Department amounts to considerably over seven lakhs of rupees per annum. Such 
an increase as this involves a heavy strain on tho resources of tho Adminis- 
tration. Altimugh it is not easy to make an estimate of what it would cost to 
make a corrosjxmding increase of pay to the Ministerial Establishments in those 
Ih’ovincos, there can bo no reasonable doubt that if an increase corresponding to 
that given to the Police wore given generally, it would cost throe or four times as 
much. Funds aj*e not available to the Govcnimont for this sort of generosity. 
1 have no doubt that in some measure tho demands of the hon’blo mombor muII 
be complied with ; but that they will bo complied with as liberally as tho corre- 
sponding demand in the case of tho Police Constabulary has been met I am afraid 
is not possible. Then, again, with regard to the Civil Courts, it is impossible 
not to feel that there is groat force in what hon’blo members have told us, 
namely, that the Munsifs are very indifferently housed. On the other hand, 
it can hardly be expected that the Government should provide houses gratis for 
the large number of Munsifs who are scattered all over the Province ; and if 
suitable accommodation is provided, it will be necessary to charge them a suit- 
able rent for tho buildings which the Government may construct. But I am not 
altogether sure how far the Munsifs themselves will bo pleased with such an 
arrangement. One of the advantages of a Munsifs appointment in the Mufassal 
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iei, that he spends very little. It is one of the points in which the Provincial 
Judicial Service is preferable to the Provincial Executive Service, that Munsifs 
are able to live more cheaply than their contemporaries in the executive 
line. If houses are constructed for them, they will have to raise their standard 
of living, and they will have to pay suitable rents. Again, the amount 
of work done by a Munsif has undoubtedly increased in the ratio indicated by 
the Hon’ble Member, but it is right that I should point out that this large 
increase of work is almost entirely in the Small Cause Court Department. As 
the Hon’ble Member justly stated, the increase in the number of ordinary 
contested suits is very slight indeed, namely, from 77,000 suits to 82,000 in 
the course of five years, and that is an increase which has been more than met 
by the considerable number (29) of additional Munsifs appointed during the 
same period. The increase in Small Cause Court work is due to the fact 
that a few years ago Small Cause Court cases were not triable by Munsifs. 
They have now, on the recommendation of the High Court, been largely vested 
with power to try cases under the Small Cause Court procedure, and are so 
enabled to deal with petty cases with greater despatch and promptitude. 
It is to the interest of the public that this should be so. But uncontested 
cases give little or no trouble to the presiding Judge, and oven in regard to 
petty contested cases — I can speak from personal experience as a Small Cause 
Court Judge— that they give very little trouble. Therefore the department in 
which the increase of the work of the Munsif is largest does not press very mucli 
upon the time of the Munsif, I wish to add that while the Government is 
fully alive to the necessity for increasing the staff of Munsifs, Munsifs are 
not tlie only officers of Government who are hardworked. The executive 
officers of the Government are also very hardworked. I should bo justified 
in saying that the class of Deputy Magistrates as a whole is as hard- 
worked, if not harder worked, than Munsifs. Cortainly I find from my 
experience that they suffer more largely from ill-health brought about by 
work and exposure than civil judicial officers. Although it is very easy to 
urge upon the Government the necessity for increasing these Courts by adding 
to the number of Munsifs, yet when one takes the question up practically, it is 
found that financial considerations preclude any very active progress in that 
direction. The progress which has been made in this dii'ection since i have 
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had the honour to bo Chief Secretary is greater than that wliich has been 
made in most of the other departments of the Government. Look at otlior 
departments: look at the Jails, for instance. How easy it would lie to 
spend a few lakhs in improving the prisons in this J*rovinco; to rebuild 
prisons, the construction of whieU 1ms been condemned, and to construct now 
jails on the most improved methods where they are required. Look how much 
money could bo spent on the Ilcgistrution Di partinont, wliich is expanding 
by leaj).s and bounds ; look at the public buildings of all sort.s and doscri])tion8, 
Administrative, Medical, Educational ; look at the ]\[unsifs' Courts. If we are to 
house Munsifs projiorly, it is also necessary that they should have suitable Courts. 
There aro numberless directions in which the Government could spend its 
money, and this 1 may state on behalf of the Government that it does spend 
all the money it can in the dircctioas in which it is most reciuirod. If money 
were available, none of tlie objects to which tho lion ble Jkuu SuKENniiANATli 
Banlrjee has referred would bo left unjwovided. If money were available, all 
his prayers would be granted. Much has been done hitherto in thoso directions, 
and I am sure tliat, with the improving condition of the Provincial Finances, 
more will be done in the future.” 

Tho Ilnirble Mr. IkuiiiTON explained With the permi.ssion of tho 
llon’ljlo THE I'RESiDr.NT, I widi to make ono remark with regard to what has 
fallen frem the Ilon'ble tho Cliief Secretary. In alluding to my observations as 
to the insufliciency of house accommodation for l^Iunsifs and in expressing 
his concurrence with these observations, ho expressed a dou])t whether they 
would be willing to pay rent for houses if Grovernment provided tlicm. I 
think that, knowing as I do tho views of Murisifs btdter ])rob:ibly than any 
other official member of tho Council, I can assure my hon’ble friend that the.y 
would be only too glad to pay any reasonable rent which the Government 
might think it right to impose.” 

The Ilon’ble Mr. Bourdillon said ; — ‘^Before I proceed to answer in detail 
be ciiticisms of tho budget statement to wffiich we have just listened, I desire 
0 express on my own behalf and on behalf of tho Government my appreciation 
)f the kindly tone of those criticisms ; they breathe a spirit of appreciation 
)f the work done by the Government and of sympathy with its difficulties, 
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which makes the task of replying to these observations as pleasant as it is 
easy. The Hon’ble Mr. Womack commenced by congratulating the Govern- 
ment on the reductions which have been effected in the course of the past 
year and the year before in the departments of Stationery and Printing: his 
remarks upon this point wore extremely acceptable to myself, as I know how 
much attention has been given by His Honour the President to the matter, 
and what pleasure it has given me to aid his efforts in that direction ; and it is 
gratifying to find that a practical member like the Hon’blo Mr. Womack has 
appreciated our exertions, and that speaking on behalf of the largo and 
influential body ho represents, ho has been able to congratulate the Govern- 
ment on its economies under the head of ‘ Stationery and Printing’. As regards 
the fees in the Small Cause Court, the Hon’blo the Legal Remembrancer has 
relieved me of the necessity of giving any answer. The Hon’ble Member can 
hardly expect me to give him an assurance that the Government will take steps 
to bring about a reduction of those fees. All tliat I can possibly say is that 
the matter will be carefully looked into, and that what can bo done will be done. 
With regard to the purchase of stores, that is virtually a measure which is in 
the hands of the Government of India ; for the Viceroy in Council and the 
Secretary of State have long since laid down very strict rules as to purchasing 
in this country articles of European manufacture. The matter has for some 
time had the personal attention of the Lieutenant-Governor, and as an instance 
of His Honour’s practical support of local products, 1 may mention that duiing 
the last two years large savings have been effected by an order that all the 
paper used by ofiicials under the Bengal Government should bo paper made in 
this country. The Hon’blo Member concluded his remarks by an appeal to the 
Government to help the Calcutta Municipality in its efforts to abate the Small- 
pox epidemic now raging, and to provide relief for the sufferers from that 
dreadful scourge. I may tell the Hon’ble Member that a similar appeal has 
boon made within the last few days by the Calcutta Municipality, and it has 
been my duty to reply to them that in the opinion of the Government it is a 
matter with which they should deal themselves, and that the epidemic being of a 
local character and the Calcutta Municipality having large funds at its disposal, 
the Government is not prepared to come forward with pecuniary assistance. 
It is not perhaps known to the hon’ble member how very large a proportion— 
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two-thirds at least — of the cost of the medical institutions in the City is 
contributed by Government, and in the case of the Campbell Hospital, to which 
the Municipality does contribute a considerable sum, the proportion of tho 
expenditure which is defrayed from Provincial Revenues is 60 per cent. 

“The Hon'ble Babu Sukendranatii Baneriee suggested tho propriety of 
raising the salaries of members of the miniaterial establishments, and his 
representations have been replied to both by the Ilon’ble tho Chief Secretary 
and tho lion ble tho Legal Kemembmneor. It is admitted that if funds wore 
available, there is hardly any direction in which money could bo better spent 
than in raising the salaries of these low-paid servants of tho Government. But 
this is a very large question, and, unlike other cases in which expenditure is 
needed, this is a matter in regard to which if a stop in advance is once taken, 
there is no retreat. If the wages of tho ministerial establishments are generally 
increased, the chargo becomes a permanent one, and wo cannot go back. It is 
obvious therefore that the matter must be taken up with great (5aro and circum- 
spection. Already in districts where tho price of grain is very high, the Govern- 
ment is able under the rules in tho Civil Account Code to raise temj)orarily tho 
pay of such of its servants as draw loss than a certain minimum salary, and I 
may mention that in 1893-D4 considerabh? sunis were granted for this purpose in 
listricts where prices ruled exc(^ptioiially high. 

“ With regard to ‘ Law and Justice,’ it is unnecessary for mo to add anything 
to what has already been said by the Ilon’ble tho Chief Secretory, since ho dwelt 
it length cn the question of tho number of Murjsifs and tho increase of their 
work, but I may state that the question of the housing of Munsifs is a matter to 
which tho Lieutenant-Governor in his frequent tours through tho Province has 
jonstantly paid attention, and it is one to which careful consideration will bo 
levoted within the next few months in connection witli tho balance at tho disposal 
)f Government. 

“The Ilon’blo Member next asked for the details of expenditure under 
Education.’ I hold in my hands a statement which shows at one view the whole 
expenditure upon Education in Bengal, wlmther from Provincial Revenues, 
[Hstrict Funds, Municipal Funds, the Mohsim Fund, or other sources. It is 
livided into several main heads, showing the expenditure not only in the Education 
budget proper, but also that on special and medical instruction, and the public 



282 


[30th March, 


The Bengal Pr'vincial Service Budget 
for 1895-96. 

Bourdillon.] 

works expenditure upon school buildings ; so that the Hon^ble Member will be 
able to see the amount spent under any head in any year as well as the source 
from which the funds have been dcrired. The Lieutenant-Governor caused this 
statement to be prepared with the express obj oct of laying it before the Council 
on this occasion, but as this is the first year of its preparation, all the Commis- 
sioners of Divisions have not been able to supply the details of municipal 
expenditure, and so far as that information goes, the statement is incomplete. 
I shall be very glad to supply the hon’ble member with a copy of this state- 
ment as it now is, and also to send him a copy of the statement when it has 
been completed showing the expenditure upon Education from Municipal 
Funds. 

‘^The expenditure on ‘Excise’ also came under criticism, and the Hon'ble 
Member argued that the increase in the receipts must be due to the development 
of the Outstill system. In answering the llon’blo Mcmibcr's second question this 
morning, I pointed out that dining the last throe years the Outstill S 3 'stem has 
not boon introduced in any district except only in part of Cuttack, wdiore, in 
1803, six CutstilJs wore sanctioned in a jungly jmt of the district, remote from 
the sadar distillery. Speaking from memoiy, I venture to say that the nuniber 
of sanctioned Outstills has not increased. The Hon’ble Member should bear in 
mind the distinction between the number of shops sanctioned and the number 
of shops actually let: the numbers sometimes differ, because shops which have 
been sanctioned are not lot. The numb(;r of shops for each district is settled 
every yeai’, and in the number thus settled little variation takes place from 
year to year. 

‘‘The shops are then let out, and if any one year shows a larger number of 
shops let than that which preceded it, this result is not due to any effoH on the 
part of the Government to develop the drinking habit among the people : it is 
rather the barometer of the prosperity or otherwise of the times. When 
the year is prosperous, the sanctioned shops are all taken, but when times are 
hard, the sanctioned shops arc not all let. 

“Lastly, with regard to what fell from the hon’ble member as to the desira- 
bility of laying a detailed Budget on the table, I have to inform liim that such 
a Budget is already prepared. What is technically known as the Yellow Book 
contains in detail all the information the Hon’ble Member desires to have, but 



1895.] 


283 


The Bengal Provincial Service Budget 
for 1895-96. 

[Jl/r. Bourdillon,'] 

it refers to actuals, not to estimates. I would also point out that the perusal of 
such a detailed statement will bo extremely irksome to most persons, though 
perhaps one or two lion' bio Members might take the trouble to look into the 
details. However, subject to any remarks which may be made by His Honour 
the President, I will only say that, if desired, the latest existing detaikid state- 
ment of the kind described can bo laid upon the table, when the animal ibovin- 
cial Budget is submitted to this Council. 

desire to add a word more, namely, that in acknowledging on behalf 
of Government the unanimous approval of the fiiianciul arrangoments of the 
Province which has been accorded by this Council, it is only fay* to say that 
the Governmeut has had nothing to do with the increase in the revenues, which 
is chiefly due to the general prosperity of the (country and the operations 
of the Eastern Bengal Railway. All we can lay claim to is some credit for the 
very close way in which our expenditure has been ke})t within tlio budget 
sanctions of tlie year before. This is duo to the loyal manner in which the 
careful instru(^tioiis issued by tlio Government of India have been carried out 
by all tlic oflieers to whom tiny were communicattsd in 1891-90, and again at 
the lime when tlie present Budget was being framed. If IIonTle Mcmibers will 
look at the budget estimates of tlie year l(S94-9-) and at tlu' revised estimates 
of the ^amc year, they will find that the sanctioned grants have not been 
exceeded under any considerable head. There is only one head in which 
there has been any considerable increase, and that inereaso is the best possible 
proof of the intention of tlio Government to foster Local Self-Government; for 
the sum of Jvs. 2 ,'j 0,0(>0 has been taken from IVovinoial Funds and made over 
to Local Funds. Of this sum, Rs. 1,54,000 represent the cost of ])ublic works of 
various kinds, which have been entrusted for execution to District Oiricors and 
Local Boards, and the large sum of lU 00,000 has been taken from under tlio 
control of the Director of Public Instruction and made over to District Boards 
to meet the wants of primary education. 

‘‘ It is only left for me to congratulate Your Honour that in the last year of 
your Administration it will be your good fortune to have the control of so large 
a sum as llj lakhs for the execution of many schemes long since approved but 
delayed hithciio merely for want of funds, and generally for promoting the 
material progress of this great Province.’’ 
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The Hon’ble THE Pemident said:— “ I wish to associate myself with the 
remarks which have just been made by the Hon’ble the Financial Secretary 
with regard to the satisfaction which I myself and every member of the 
Government must feel at the manner in which our Financial Statement has 
been treated by this Council. It has been received in a flattering and 
appreciative way, and the remarks, whether appreciative or critical, clearly 
showed that the financial control which has been exercised over the Province 
has been undeistood and looked into, and that the deliberate feelings of my 
hon’ble colleagues in this Council support the Government in the measures 
which it has taken. 

“Before going into further details I ask your leave, gentlemen, to make a 
few remarks upon the subject of interpellations in general, to which I have 
boon partially led by the questions which have been put to-day. You, no doubt, 
are aware that the project of allowing a greater freedom in the putting of 
interj)ollations always accompanied the idea of the enlargement of the Legisla- 
tive Councils, and while it is not fitting for me to betray the secrets and 
discussions which took place in the Executive Council, I think I may 
say that every member of that Council, at different times, expressed the view 
that interpellations of the kind that we looked forward to would be in the 
highest degree beneficial to the establishing of good relations between the 
Government and the people of the country. What our view was cannot, 

I ventured to think, be better expressed than as put in a Minute of Sir George 
Chfsney to the effect that the Government has nothing to conceal, that it 
has every desire to explain the reasons for its actions, and it has everything 
to gain by making those reasons known as fully as possible. I think you 
will agree with mo that the results have not altogether met the anticipations 
which we formed. Somehow or other — it is difficult to say how — a sort of 
idea has grown up in the public mind that an interpellation must necessarily 
bo hostile, and that an Hon^ble Member who puts an interpellation may 
be presumed to have a desire to heckle the Government or to expose its 
shortcomings in some way or another. I think it is most unfortunate that 
such a feeling should have grown up. It has been due to criticisms which have 
been passed on the style of questions put, not so much in this Conncil aa in the 
Councils of other proymoea, and I think In many cases these 
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applied to other proyinces or applied to this Province, have not been altogether 
reasonable or sympathetic. I certainly fed that I have nothing very much to 
complain of as regards the spirit with which interpellations have been put here) 
but I think that wo might put interpellations upon a better footing if it wore 
thoroughly understood that the Govommont desire to deal with all the members 
of this Council as its trusted Councillors whom it wishes to associate with itself 
in its policy, and to whom it wishes to impart the information which it 
possesses. On many occasions interpellations take tliia fonn:— * Does the 
Government know of a certain action which has been pursued by a certain 
officer in the mufassal V Either the Government says, * we do not know, but 
we shall enquire,’ or else the Government says, * yes, we know ; the officer in 
question was acting within his legal and prescribed powers, and it is not desir- 
able for the Government to be always putting its finger into the works of its 
machinery and making the wheels go round in a different way or in a different 
direction than the one in which it is intended to go round,’ This feeling that 
the Government should interfere directly in such matters is perhaps attributed 
to the oriental notion which has come down to us from antiquity that the 
Government is all-powerful, and that it is able to redress an injury whenever 
it sees it. Unfortunately, the Government is not all-powerful, and the limits 
of human efforts are extremely restricted. There are but 24 hours in a 
day, and it is impossible to spend all those 24 horn's in looking after what 
is done by officers in the mufassal in regard to matters in which the law 
or the Government gives them power to act independently. Then, there 
is another class of questions, of which we have had an instance to-day. 
My hon’blo friend, Babu Surendranatii Bankrjee, who put them, desired to 
get information on many subjects, and seems to think that the only way of 
getting that information is to put these questions. What I want to suggest 
for the future carrying out of the work of the Council is, that it would bo very 
convenient if Hon’ble Members would consult the Secretaries to the Government 
privately on subjects of this kind before they put their questions in the Council. 
There are a great many points in the list of to-day’s questions which could 
have been explained to the Hon’ble Member more quickly and even more 
clearly if they had been put in the Secretary’s own room, and if he was shown 
the papeia on which the answers had been based. I am afraid that my friends, 
the Secretaries, might think that a new vista of horrors is opening out to them, 
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if, in addition to their ordinary work, of which no one knows better than I do 
how laborious it is, they may have* to spend hours in explaining these things 
to the non-official members of the Council. Of course, if my suggestion is 
followed, you, gentlemen, will not require of them any undue expenditure of 
time of the kind to which I have alluded. I think it will be quite possible to 
fix a certain day and a certain hour at which the Secretary would be available, 
and having received notice beforehand would have the papers ready and explain 
matters to any member who may desire any information or explanation. I 
make this suggestion not with the idea of burking any enquiry or putting any 
restriction upon the power of putting interpellations. Ordinarily speaking, 
where information is desired, it can be more quickly obtained in this way. If 
the information that is obtained leads hon’blc members to think that the 
action or the policy of the Government requires correction or criticism, then 
would bo his opportunity to put his question in Council on a bettor basis and 
in a more complete way than he can now. I believe that if this suggestion is 
taken advantage of, it will, to some extent, lead to a diminution of interpellations, 
and to a groat extent will make the questions more definite, more pointed, more 
precise, and more useful in drawing out the particular points which are required 
to elucidate facts or policy which may rcquii'e discussion. 

“ Turning to the particular points put before us, there is but little left for 
mo to say after the able manner in which the Hon’ble the Financial Secretary 
has replied to the different criticisms which have been brought forward, and I 
wish to say with him how much 1 appreciate the manner in which these sugges- 
tions have been made. I felt it my duty on a former occasion to use words which 
have boon quoted to-day, and which imply a certain amount of complaint that 
the object of our debaters seemed to bo to cut down revenue in every direction 
and to increase expenditure. Nothing that 1 said on that occasion applies to 
what has been said to-day. All the suggestions made to-day are useful and 
practical ones— the suggestions of men who know what they are talking about, 
and whoso views are such as to deserve the serious attention of Government 
and the sympathetic desire of the Government to meet their suggestions as far 
as possible. 

“With regard to the Hon’ble Mr. Womack’s remarks about the Small 
Cause Courts, 1 think those remarks have been fully and completely answered. 
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As the Hon’ble Me. Boubdilloe has said, wo will have a careful enquiry made 
into the question of fees, and ascertain whether it is in the competence of Gov- 
ernment to alter them, and whether if it is desirable to do so, it can be done 
without incurring any financial loss or giving to suitors advantages which would 
be relatively too large compared with the costs which, have to be incurred in 
other Courts. 

“ With regard to the question of Stores, the Hon ’bio Mr. Boubmixon bus 
already said what we have done in the matter of Stationery. The chief class 
of stores is, of course, that purchased by the Public Works Department ; and, as 
I mentioned in the Supremo Council on Thursday last, that subject has lately 
been engaging my attention, and I have been looking with some disappoint- 
ment to see how little had been done to carry out the policy of procuring them 
in the country. As 1 said then, until manufactories are set up in which steel 
shall bo cast or iron wrought in this country, it will be impossible to avoid 
procuring from England the articles which our Public Works Departments 
most require, such as steel rails, steel sleepers, rolled joists, angle iron, and 
articles of that "kind. No experienced commercial gentleman would advise ns 
to procure them in this country through middlemen, because obviously the 
profit of the middlemen would bo thrown upon the price put on the article, and 
no one, with any knowledge of the subject, will deny that it must bo cheaper to 
buy in England and import direct from the India Office than to buy hero from 
merchants in this country, who have to purchase from the man^acturers in 
England and impose their own profit before they port with the articles to pur- 
chasers. But I propose to take steps to have a return prepared annually and laid 
before the Council on the next recurring occasion to show what the nature of the 
stores is which are purchased in England and those purchased in India, and from 
that return it will be possible to draw a conclusion whether anything is done, 
which at all contravenes the rules of Government or that Resolution which the 
Hon’ble Me. Womack has drawn attention to. It may also possibly have the 
beneficial effect of pointing out to the people in the trade what the nature 
and quantity of articles of this kind is, and of encouraging them to g^ out 
the necessary machinery for casting steel rails or rolling iron joists in this 
country. There is nothing which is more to be desired than the establishment 
of industries of that kind. It was a great disappointment to me that the 
Barrakur Iron Works, which was handed over to a private Company partly at my 
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suggestion when I was Public Works Member of Council, in the hope that that 
Company would carry on the works more efficiently than the Government had 
done — it was a great disappointment to me that the anticipated progress has 
not been made, but I am still not without hope that wo may see iron wrought 
and steel cast in these Iron Works, and if not there, elsewhere. 

‘‘tjoming next to the Hon’ble Babu Surendranath Banerjee’s remarks 
about the wages of menials, the Hon’ble the Chief Secretary has represented my 
views upon this subject. I think that the quotation which my hon’blo friend 
made from my remarks on a former occasion could hardly have been correctly 
made. I do not challenge it, but it did not seem to me to bo anything which 
I remember to have said, or to express the attitude of mind which I took up 
with regard to that particular question. I may certainly say that the raising of 
the wages of the menial servants of Government would be, in my opinion, a 
very desirable thing if financial considerations allowed it, and if the Hon^ble^ 
Member could tell mo what it would come up to, or if I was able to form off- 
hand an estimate, however rough, of the cost of doing it, I would at the present 
moment give tlio Hon’ble Member an answer more or loss indicating my view 
os to the possibility of carrying out this matter during the present year. I 
may point out with regard to the raising of the pay of the Sepoys, which has 
just been effected, that this is an instance which shows how slowly a reform of 
that kind is carried out, and how long the applicants have to knock at the 
unwilling doors of the Treasury. As he himself remarked, the wages of the 
Sepoys had not been raised since 1796. Indeed, I may say that during the last 
fifteen years I havtf been rather intimately acquainted with the financial busi- 
ness of the Government, and I know that this proposal has been continually 
before the Government of India during that time, and as you see it has only 
just been carried out. The question of the wages of the menial servants of the 
Government stands in the. same position ; it has to knock at the door 
and continually go on knocking, and I have no doubt that the door will 
be opened at some time. I should be very glad if it could be opened 
during my time. One word as to the analogy between this increase of the 
wages of the menial servants and the Exchange Compensation Allowance to 
which reference was made by the hon’ble member. I would point out that we 
do for our menial servants what exactly corresponds with the Exchange 
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Compensation Allowance given to European of&cers. These menial servants do 
not send their wives and children to England, and have not to remit money there. 
What corresponds in their case to the increased expenditure thrown on European 
officers by reason of the fall in exchange is the rise in the prioe of food. The 
compensation for the dearness of food which is constantly given to menial 
servants by definite rules when the market prices reach certain limits exactly 
corresponds with the Compensation Allowance when the exchange falls below 
certain rates. I only mention tliis as an academical argument, as showing that 
we have something to say on our side, and not as implying that I wish to edntest 
the propriety of the suggestion which the hon’blo member has made, or as 
drawing back from what I have said as to my own desire to carry out this 
suggestion. 

Next, with reference to Munsifs and the supplying of suitable accommoda- 
tion for them, with regard to which an appeal has been made, which in no degree 
exceeds my own views as to the hardsliips wliicli Munsifs in many parts of the 
country have to suffer. I wish to mention that we are at present engaged in 
correspondence with the High Court on tho subject. I have pointed out 
that there are throe alternatives: first, the one mentioned by tho Ilon’ble the 
Legal Remembrancer of constructing houses with public funds, and I fear 
with the Hon’hle the Chief Secretary that any Government provision made in 
this way would bo considered by Munsifs themselves to bo too costly. As all of 
you know, our Public Works Department builds with solidity and not with 
clieapnoss, and if wo have to charge so large a sum as will cover the cost of 
building a residential house wliich will be suitable and comfortable, tho rent 
which will bo fixed will bo very much higher than Munsifs are in tho habit of 
paying and much more than they would like to pay. This is ono alternative, 
and even if this alternative is adopted, tho work cannot bo carried out at once, 
but will have to bo done somewhat gradually, because out of tho 289 Munsifs 
shown in tho statement given last week, we may assume that about 200 of 
those are at outlying stations, and the cost of building houses for them, 
taking it at Rs. 5,000 per houso, would come to about ton lakhs of rupees, 
so that that cannot be done at once. The other alternatives suggested were 
that Munsifs should take advantage of the provision which already exists 
under which any officer can apply for an advance to build his own house, it 
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being understood that the High Court should, in their administrative capacity, 
see that a due value should be put upon it, and that the incoming Munsif 
should be compelled to take it at a fair rent ; or that we should use our efforts 
and get capitalists or zamindars and other wealthy people in the mufassal to 
build houses for Munsifs, and having fixed a fair rent, we should in the same 
way issue orders that tho Munsif should occupy that house and pay the rent 
fixed. These are tho only throe ways in which I consider it possible to meet 
the diflSculty, and wo are awaiting the advice of tho High Court as to which of 
these courses wo should pursue. 

‘‘ Then, as regards ^ Excise’. I would only mention one point in addition to 
what the Hon’blo tho Financial Secretary has said as to the cause of the large 
increase of revenue from spirits. There are two ways to account for this 
increase in the revenue — first, by purchasers paying larger fees, and, secondly, 
tliat more liquor was consumed. If Hon’ble Members will read tho Resolution 
on the last Excise Report, they will sec that the Government took care to point 
out, and wore ablo to show, that in almost every case where there had been 
an increase in revenue it had been accompanied by a relative decrease in 
quantity, so that the increase in revenue had not been obtained by an increase 
in the quantity of liquors and intoxicating drugs, but by tho duty producing 
a larger revenue and making it dearer to consumers. I may mention some of 
tho steps we took to raise tho price. 

‘‘The* still-head duty on rum, which is largely consumed in the country, was 
raised by one rupee, and the increase of revenue from this source was about 
one and-a-half lakhs, and again tho several classes of license foes for the 
wholesale and retail sale of liquors in Calcutta were considerably raised, and 
from this also increased revenue of about half-a-lakh was gained. I am as 
confident as it is possible for any one to say who speaks without premeditation 
on a subject which has largely occupied his mind, but without the figures 
before mo, that the increase in tho revenue to which the Hon’blo Member alluded 
has not been due to an increase in the sales of liquors, but to an enhancement 
of its price. 

I will only add this, that I am entirely opposed to a large increase of 
Outstills, and I strongly hold to the propriety of the principle of the manufacture 
of spirits at sadar distilleries and the imposition of stQl-head duties upon it, 
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and that, although there may be arguments for establishing Outstills in outlying 
districts and scattered places, I am not inclined to extend the number of 
Outstills to the prejudice of system of distilleries at head-quarters. 

“With reference to the request that had been made by the Hon’ble 
Babu Surendbanath Banerjeb for more detailed information than that given in 
the budget statement, I shall be glad if he will see tlie Hon’ble the Financial 
Secretary and look over what information exists in the office, and if there is 
anything which is likely to be really useful or meet the wishes of members in 
general, it will be put before him. But I entirely deprecate anything which 
would lead to an increase in the labour of writing or in the cost of printing, 
because, as a matter of fact, information of a most extraordinarily minute and 
complete character exists in the book issued by the Financial Department, called 
the Yellow Book, to which I refer the hon’blo member as a standard source 
of information of the actual expenditure of the country at large, showing that 
of the whole of India and of each province under very minute heads. When 
I was President of the Finance Committee I relied almost entirely upon 
that book for the information we required, and I found that almost everything 
necessary to examine the state of the finances was to be found there. But that 
represented past and completed expenditure. Similar information is not 
supplied as to the details of estimated figures, but I think the Council 
will agree with me that the Government are wise in declining to take so 
much labour and expenditure with their estimates, and should incur it only when 
the books for the year are closed and the expenditure known with absolute 
certainty. 

“ The remarks which were made by my hon’ble friend, Mb, Lyall, upon the 
police management were useful remarks made by an officer of great experience, 
and anything that he said on this subject must receive careful attention. They 
shall be laid before the Inspector-General of Police, and considered in the 
Judicial Department, and anything that the Government can- do, especially 
with regard to the suggestion which he made regarding the employment as 
Court Inspectors of men who are still intelligent and capable, but who are 
physically inactive, shsJl certainly be considered with all the attention the 
subject deserved. With reference to the suggestion of the same hon’ble 
member that police officers should be appointed to the Subordinate Executive 
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Service, I may say that wc have hero an example of our old friend * the better is 
the enemy of the good.’ The Government has adopted a better policy, namely, 
tlio restricting the appointments to the Subordinate Sersuco by competitive 
examinations, and in this way wo have obtained, by rules the credit of which is 
chiefly due to the Hon’ble the Chief Secretary, an excellent body of recruits — 
quite the flower of the educated young men in the Province, all of whom have 
graduated, many of whom are m.a.’s and b.l.’s of good families, and sons of men 
who have either served the Government honourably and well, or hold good posi- 
tions in the country. These rules were ngidly adhered to and rightly so, and 
I am quite sure that the policy has boon a wise and successful one, and you will 
floe how difficult it would be to deviate from this policy, and make what are called 
special cases: it will be like the letting in of w'ater. Once make a special case of 
Police Inspectors who cannot pass the examination, and wo shall receive appli- 
cations from all quarters, and 1 therefore quite support the rigidity with which 
the Ilon’ble the Chief Secretary has refused applications of this kind. But the 
Hon’ble Mn. Lyall lias omitted to notice that wo have done more than Sir 
Rivers Thompson did by promoting Insj)cctors to the covenanted grades of the 
Police, two of thorn being raised to Assistant Superintendents of Police in 
every throe years. The position thus gained in their own service carries with 
it higher pay than by promotion to the executive service, and 1 think it will 
tend more to the good of the Poli(5o and to the Executive Service than if wo 
were to revert to the old rule which was good at the time, but which is 
inferior to tlie policy now adopted. 

“ There is only one point on which I can add anytliing to wdiat has been 
said with regard to Stationery and Printing. Every refornr of this kind is 
accompanied with a certain amount of loss of efficiency. One of the chief 
causes of the reduction of expenditure has been a strict adherence to the rule 
that if an improvement is made in the form of a return, it should not take 
effect at once aS a zealous officer would, no doubt, desire it should take effect, 
but the carrying out of the improvement should wait until the printed copies 
of the old form were exhausted. On the one hand, it will bo seen that a saving 
is effected by first using copies of the old form in stock, while others may 
feontend that the loss in efficiency by the postponement of the improvement 
is greater relatively than the gain effected by utilising the forms already in 
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gtock. Taking the strong economical view I have always token, I ,am inclined 
to think that the carrying out of the reform should, in such a case, be postponed. 
Many reforms which are in themselves good are bettor for being postponed, and 
gradually introduced, and I think we are right in doing so, even though it has 
caused a slight postponement of the improvoment in administrative procedure, 
which is desired. 

*‘Iwill only trespass upon your attention further by remarking on one 
other subject, and 1 must apologise for doing so. My chief reason is that I 
spoke on this subject two days ago, when the Ropoiters wore so tin^d in the 
course of a long debate that what I said failed to reach the public ear, at any 
rate in the manner in which I wished it to roach the Public. At last 'rinirsday’s 
meeting of the Viceregal Council I referred to tbo speech made by tlio Right 
Hon'ble Mr. Fowler, and the optimistic view which ho took of the state of the 
Imperial Finances. He wont on to show that while the whole of our publh? debt 
was over ‘JOO millions, almost the wdiole of that debt 'was covered by our assents 
in the form of railways, canals, and public works of that kind. No sooner liad 
he said that than an answer was put in by a well-known Englisli \vritor w'ho 
holds a very influential position in England as the Editor of tlie Investor's 
Review^ wlio replied:— ‘ What nonsense are you talking? Do wo not find 
that in every bankruptcy the assets are greater than the lialnlitics, but 
the man is a bankrupt because his assets cannot bo realized?’ 1 confess 
I saw w^ith great regret how greedily that was taken iij) by a (iortain class 
of Journalists in tbo country as an ell'eotivo answer to what the Secretary 
of State had said, and, as an illustration of the futility of the rejJy, 
I drew attention to tlio railway with which wo arc most coiioerned, and U> 
which moro than anything else our good financial position is duo, namely, 
the Eastern Bengal State Railway. I had then with me, as 1 have now, the 
accounts of that Railway for the last five years, and 1 showed tliat the net 
receipts of that Railway had risen from 07 lakhs to 70 luklis in l»00-94, and to 
87 lakhs estimated in the present year. The capital of that Railway lias, during 
the same period, increased from 10 to lOJ crores, while the net returns on that 
capital have increased from 5*1 per cent, to 8*2 per cent. Now you all, as 
practical men and men of business, know very well that a working concor“ ^ 
that kind which brings in 8*2 per cent, per annum is an extraordinarily 
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invoBtment.^ If we went into tbe market and wished to sell that Railway, we 
could get not ten or ten and<a-half crores, but almost double that amount. And 
therefore, 1 assert that our assets in the form of railways, and canals and 
public works, so long as they produced returns of that kind, are not merely 
equal to our liabilities as the Secretary of State has said, but are worth much 
more than the money actually spent upon them, — ^worth far more than would 
cover the whole of the public debt in India. I can hardly conceive how a 
gentleman in the position of the Editor of a great hnancial paper in England 
came to utter a criticism like that, except by an explanation which impugns 
either his intelligence or his honesty. 

“I will only say, in conclusion, that I congratulate myself, and I congratu- 
late the Council, upon the turn which the debate has taken to-day. It has not 
only been eminently useful and practical, but I am satisfied that it will raise the 
reputation of this Council in the eyes of the Provincial Councils of India in 
general.’* 

The Council adjourned to Saturday, the 6th April, 1895. 

GORDON LEITH, 

Calcutta ; \ Aeeistani Secretary to the Govt* of Bengal^ 

The 29</i April, 1895* I Legislative Department* 





Ahstr<ict of the Pfoceciings of the Council of the Lieutenant- Governor of Bengal^ 
assembled for the purpose of making Laws and Regulations under the provisions 
of the Indian Councils ActSj 1861 and 1892. 


I’he Council met at the Council Chamber on Saturday, the Cth April, 1895. 

Prtacnt : 

The Hon’ble Sib Charles Paul, k.c.i.e., Advocate-Genoml, presiding. 

The Hon’ble IL J. S. Cotton, c.sj. 

The Hon’ble Sir John Lambert, k^c.le. 

The Hon’ble D. R. Lyall, o.s.i. 

The Hon’ble C. E. Auckland. 

The Hon’ble T. D. Beiguton. 

The IIo^j’ble H. IL Risley, c.i.e. 

The Hon’ble R. C. Dutt, c.i.e. 

The Hon’ble Rai Dubga Gati Banerjea Bahadur, c.i.e. 

The IIon’ble Surendranath Banerjee. 

The IIon’ble L. Ghose, 

The Hon’ble Maulvi Serajul Islam Khan Bahadur. 

The IIon’ble J. G. Womack. 

The IIon'ble Maulvi Muhammad Yusur Khan Bahadur. 

The Hon’ble C. E. Smyth. 

NEW MEMBERS. 

The Hon’ble Mr. Risley and the Hon’ble Rai Durga Gati Banerjba 
Bahadur took their seats in Council. 

LICENSES FOR ARMS. 

The Hon’ble Babu Surendranath Banertee asked 
Will the Government be pleased to lay on the table the report of the Com- 
missioner of the Dacca Division, with reference to the question asked in 
Council on the 23rd March last, regarding licenses granted for the carrying of 
arms ? Is it the case that licenses granted by the Magistrate of Dacca permit 
the carrying of arms only in the village or the town where the holder of the 
license may happen to reside, and not throughout the whole district? Does the 
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Government approve of this restriction ? If not, will the Government be 
pleased to direct that the restriction be withdrawn, and the holder of the license 
bo allowed as before to carry arms throughout the whole district, and with the 
permission of the Commissioner throughout the whole Division ? 

The Hon’ble Mr. Cotton replied : — 

It appears that this subject was under enquiry before the Hon’ble Mem- 
ber’s original question was put, the Commissioner of Dacca having on the 1 2th 
January last asked the Magistrate of Dacca his reasons for restricting a license 
to carry arms to the limits of the village within which the licensee resides. 

‘^The Magistrate of Dacca explained on the 3rd February that the great 
majority of persons who ask for gun licenses state that they require guns 
oithor for the protection of their liomcs from robbers or of their fields from 
})ig8 and doer. Ho considers that for such persons a license to use a gun within 
the limits of their own village is sufficient, and that it is undesirable to allow 
them to carry their guns round the country with the danger of their being 
used in agrarian disputes. Ho adds that the limitalion of the license to a 
village is not enforced in the case of zamindars, whoso interests extend over 
several villages, or of travelling traders or persons of position generally. 

‘‘ The Lieutenant-Governor does not think that the action of the Magistrate 
as thus explained has boon injudicious, and ho is not aw^are that any complaints 
have been locally made, but ho has authorised the Commissioner, if any applica- 
tion is made to him, or if ho thinks it necessary to interfere in any particular 
case, to extend the operation of any such license to a larger area than the village 
or to the whole district. 

When a gun license is countersigned by the Commissioner of a Division it 
is valid not in the Division only, but throughout all the districts in Bengal 
which ore subject to the Lieutenant-Governor.” 

THE LAND RECORDS MAINTENANCE BILL. 

The Hon’ble Mr. Buckland in presenting the Report of the Select Com- 
mittee on the Bill to provide for the maintenance of Records of Rights in 
Bengal, and for the recovery of the cost of Cadastral Surveys and Settlements, 
said:— 



297 


1895.] TU Land Recordi MainUnanct Bill ; ih$ Oahmtk^ Pori 
Aciy 1890| Amendment Bill 

[Mr. Buckland ; Mr. Rieky.'\ 

I do not propose to make any remarks on the present occasion, but 
will reserve what I have to say until the next meeting of tho Council. I will 
only mention that a copy of the Report was sent to the Hon’ble the Mahabaja 
OF Darbhanua, who has left Calcutta, and that this morning I received a 
telegram saying that ho authorised mo to sign the Report on his behalf, reserving 
to himself the right of moving amendments.” 

THE CALCUTTA PORT ACT, 1890, AMENDMENT BILL. 

The Hon’ble Mr. Risley moved for leave to introduce a Bill to further 
amend the Calcutta Port Act, 1890. He said:— 

It will be convenient that I should explain at the present stage tho pro- 
visions of the Bill and tho nature of the alterations it will make in the Act. 
The Act itself is a consolidating Act which incorporates the old Act of 1870, 
gives certain powers to the Port Commissioners, lays down their constitution, 
and gives them all the powers which are requisite for the working of the Port. 
The amending Bill, which I have tho honour to introduce, contains two kinds of 
sections: firsts it contains amendments, which may be described as ordinary amend- 
ments, embodying those changes which experience in tho working of tho Act has 
shown to 1)0 necessary. Some little time ago the question of amending tho bye- 
laws of the Port Commissioners arose, and those bye-laws were sent for opinion to 
tho then acting Advocate-General. He held that in some respects the bye-laws 
went beyond the section of the Act which gives tho '.power to pass bye-laws. 
Tliat section belonged to the original Act, X (B.C.) of 1870, and had been 
repeated, unaltered, in the more recent Act of 1890. 

“ Tho necessity for amending tho Act having arisen out of those bye-laws, a 
Committee of tho Port Commissioners was appointed to look through tho entire 
Act and sec what other amendments were needed, and on their proposals were 
based the sections of the Bill which I have described as ordinary sections. With 
respect to these sections there is no urgency in point of time : and if they were 
not passed till two or three months hence, no practical difficulty would arise. 
But besides these there is another class of sections, in respect of which consider* 
able urgency may be claimed. These sections are intended to relieve the very 
important petroleum trade from certain legal difficulties with which it is now 
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besot — difficulties which are causing considerable hardship, and may cause some- 
thing approaching to actual embarrassment. Fortunately for the necessity of 
passing an amending Act quickly, the ground has been very thoroughly cleared 
for us by the action which has been taken by the Port Commissioners and the 
Chamber of Commerce. Negotiations went on between the two bodies for some 
time last year ; a representative Committee was appointed by the Chamber of 
Commerce, which went into the matter very thoroughly, and all the questions 
which arose wore discussed between them and the Port Commissioners, and an 
agreement was arrived at. The best legal advice was obtained, and since then 
action has actually been taken and money has been spent by the Port Commis- 
sioners on the faith that their action would be legalised, and this wo are pledged 
to do as early as possible. 

I will now go through the amending sections of this Bill as briefly as 
I can, taking first those which are in the nature of ordinary amendments, 
and then taking the sections which are specially framed to relieve the petro- 
leum trade. 

Section 2 of the Bill corrects a verbal error in section 13 of the Calcutta 
Port Act, III (B.C.) of 1890. It will bo scon that section 12 of the Act gives 
power to the Local Government to grant leave of absence to the Vice-Chairman 
and to appoint a person to officiate as Vice-Chairman during such absence on 
leave, and sub-section {^) of section 13 enacts that 4he person appointed 
under this section to act for the Vice-Chairman’ shall have certain powers; 
but this reference should be to the preceding section 1 2, under which a person is 
appointed to officiate as Vice-Chairman, and not to section 13; so that the 
amendment to bo made in sub-section of section 13 is a purely verbal 
amendment. 

‘‘The next section we have to deal with is section 32 of the Act, which 
confers upon the Port Commissioners, among other things, the power of fining 
their officers and servants. It is proposed to form these fines into a fund from 
which it should be open to the Commissioners to grant compassionate allowances 
to their officers and servants, and to utilise the same for purposes other than 
those which are contemplated by section 57 of the Act. It has been held by 
Counsel that all sums collected as fines by the Poi't Commissioners would be 
merged in the geneitd revenues of the Port, and could not be formed into a fund 
such as that which is now contemplated* 



1885.3 


289 ^ 


Ih Calcutta Port Ael^ 1890, Ammdmmt BiU* 

[Jfr. RUUy^ 

** The 4tL section of the Bill amends sub-soction {S) of section 35 of the Act, 
the wording of which has been slightly altered. The only point, however 
which arises is that the Port Commissioners wish to take powder to carry 
passengers in their tramways, which, as the section stands, they have no power to 
do now. It is not contemplated to initiate a largo passenger service, but under 
certain circumstances the Port Commissioners may consider it desirable to take 
passengers which they have no power to do now. 

“ 1 will for the present pass over section 5 of the Bill, which I sliall refer to 
later on in connection with the sections of the Act relating to the trade in 
petroleum. 

“Section 8 of the Bill amends section 106 of the Act, which deals with 
passenger boats which jily foj* hire within the Port, that is to say, boats, steam- 
ferries and the like which have boon registered under the Act. Section 106 
empowers the Port Commissioners to levy tolls on such vessels, but for a long 
time past the Conmiissionors have been levying charges for certain services, such 
as surveying, issuing licenses, painting numbers, giving tickets, and so forth. 
It has been pointc^l out by Counsel that the section is limited to the levy of 
tolls on such boats, and does not include charges for such services ; it is therefore 
desirable that the existing practice should be legalised. 

“The next sections of the Bill, 9 and 10, amend sections 108 and 109 of 
the Act. These sections provide for the imposition of additional tolls to meet 
a deficit in tlio income of the Port Commissioners which is liable to nriso^ 

and which has in fact aristai by reason of their liability to the payment of 

interest upon their debt ; and the way in which the deficit has hitherto been 
met is by the imposition of a uniform rate of 4 annas per ton on all goods 
landed and shij)ped in the Port. The Port Commissioners represent that this 

uniform rate of charge is not a convenient arrangement, that it is liable to 

bear hardly on some articles of Commerce and nominally upon others ; they 
therefore want full power to distribute this burden equitably according to 
the character of the goods which are landed or shipped. They accordingly 
propose to take power to levy additional, general, or differential rates of toll 
with reference to all goods, accoi-ding to weight, measurement, number of 
articles, value, and so forth, and, if necessary, to distinguish between imports and 
exports. The section looks a somewhat complicated one, but I understand 
that it has been very carefully considered and drafted by Mb. Woodropfe, which, 
I think, should afford a sufficient guarantee of its correctness. 
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Section 16 of the Bill, amending section 126 of the Act, is the section 
emjjowering the Port Commissioners to make bye-laws. As I said in the first 
part of my statement, when these bye-laws came up, it was found that a 
great many of them wore not covered by the sections of the Act, and the 
Advocate-General proposed that the section should be amended in the manner 
suggested. The second part of tho section, sub-section (d), has reference to the 
petroleum sections. 

This disposes of tho first class of amendments, ordinary amendments with 
reference to which, as I said, there is no claim to urgency. These in them- 
selves are quite sufficient to justify legislation, but they would not warrant my 
asking for a suspension of the Rules of Business. The sections relating to petro- 
leum stand on quite a different footing. They authorise the Port Commis- 
sioners to provide facilities for the petroleum trade at Budge-Budge. When 
the Budgo-Budgo warehouses wore originally started, I think in 1888, they were 
treated in effect as bonded warehouses. Importers were allowed to put their 
cases of oil into those warehouses, and to keep them there until they wanted 
them for delivery to purchasers, and tho duty was only collected at the time 
when tho goods wore taken out for sale. Tho time during which petroleum 
was kept in those warehouses was more than what was allowed in the case of 
ordinary bonded warehouses, whore goods cannot be kept for indefinite periods 
of time; but hero there was no limit of time. About this time last year the 
Collector of Customs discovered that the system of bonding petroleum at 
Budge-Budge was illegal; that tho Budge-Budge warehouses were not a 
‘ bonded warehouse,’ and that the procedure then existing was altogether bad 
in law. The Collector accordingly enforced the law, and tho result was that 
duty had to be paid on all goods brought into those warehouses within four 
months of their being landed. This caused considerable hardship to the 
importers of petroleum, because the trade in petroleum having been conducted 
on tho assumption that oil could be bonded for an indefinite period, prices were 
adjusted to that state of things. Obviously you can sell cheaper if you can 
spread the interest upon your money over a long period of time. About the 
same time there was a very remarkable increase in the impoiis of peti’oleum ; 
an enormous quantity of oil was brought in, and there was no warehouse 
accommodation, Tho Port Commissioners had to direct where the oil should 
be stored ; and, for want of room, large quantities of it were stacked in the 
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open, and I imagine there mast have been some considerable damage done. 
Not very long after that a special Act was passed in this Council to relievo the 
Port Commissioners from the legal liability which, it was understood, attached to 
them in respect of the landing and storing of petroleum, and that Act was 
paased at a single sitting of the Council. The difficulties which had arisen in 
connection with the petrolemn trade were taken up by the Chamber of Com- 
merce, who appointed a Special Committee to consider and repoi-t on the ques- 
tion. The report of this Special Committee was adopted by the General 
Committee of the Chamber, negotiations took place with (he Port Commis- 
sioners, and an agreement was come to on the subject. It was agreed that in 
future, instead of importers landing petroleum tbomselves, tin' Port Coininis- 
sioners should land all petroleum. Not only should they land it in the 
tec;lmical sense, which, I understand, is merely receiving it after it is put 
over the vessers side, but they should also undertake the process known ns 
^ stevedoring that is to say, they should send men into tlu^ hold anil pass it 
over the side of the vessel. Importers, it was said, were not always vc'ry 
desirous of landing petroleum quickly, and it was desirable to have the means 
of putting pressure upon them. It was also settled tliat the Port Commissioners 
should not do the work themselves, but should do it by tlio agency of Con- 
tractors, or at any rate that they should have the option of doing so; that 
bonded warehouses should be provided for the storage of petroleum ; tJiat the 
oil should be stored there as long as the Commissioners thought fit ; that the 
Port Commissioners should give a security bond to the Customs for any duly 
due on imports of petroleum ; that they should issue warrants specifying tliat 
so much petroleum had been received, and that such warrants sliould pass from 
hand to hand when the goods were transferred; finally — and this is an 
important condition— it was agreed between the Port Commissioners and tlie 
Chamber of Commerce that the Commissioners should be exempted absolutely 
from liability for damages arising from fire, however caused; while ihvy should 
bo liable for loss aiising from deterioration, and so forth, only so far as it could 
be shown to arise from the negligence of the Commissioners’ servants. Thu 
agreement thus arrived at was understood to bo satisfactory to botli parties. 
The Port Commissioners were at first under the impression tJiat no legislation 
would be required, except for the purpose of creating bonded warehouses. 
They thought all the other measures contemplated could bo carried out under 



302 The Calcutta Port Act, 1890, Amendment Bill. [6th April, 

RUleyJ] 

tho existing law, and they acted on that supposition. Subsequently, however, 
they found that the landing of petroleum by them and its custody also required 
amondmcnt of the law. 

‘'It will now bo convenient if I take up in order the sections which refer 
to the petroleum trade, and in the course of my explanation I shall bo able to 
show what tho legal questions are which havo to be met. The first section which 
is intended to relievo tho petroleum trade is section 5 of the Bill amending 
section 90 of tho Port Act of 1890. This section will in fact enable the Port 
Commissioners to land all goods through Contractors, and in the special case of 
petroleum, but not in tho case of other goods, it will enable them to do what 
is known as 'stevedoring’. Next come sections 6 and 7, which amend section 
104 of tho Act, and they add a fresh section — 104A. Under section 104 of the 
Act, tho Port Commissioners have only authority to employ Contractors or other 
outside agency to land cargo from boats or vessels which are known as inland 
vessels, and the object of tho now section is to extend this power to all vessels, 
including sea-going vessels. Obviously it is necessary to make this change, as 
the vessels by which petroleum is imported are all sea-going vessels. 

“ Tile next petroleum sections are sections 11 to 14 of the Bill, which amend 
sections 113 to 116 of tho Act; and hero come in the legal difficulties to which 
I have referred. I stated just now that the Port Commissioners were originally 
under the impression that, as far as tho landing and custody of petroleum are 
concerned, no legislation is required. They thought they would simply have to 
waive certain piivileges conferred upon them by sub-section of section 113, 
which provides that ' if any owner, without any default on the part of the Com- 
missioners, fail to remove any goods from the premises of the Commissioners 
within two clear working days from the time of landing, such goods shall remain 
on the promises at the sole risk and ex])enfle of the owner. ’ It was explained 
that the legal effect of tho section is to relieve the Commissioners of any liability 
w^hich attaches to them as Warehousemen, They cannot incur liability as Ware- 
housemen for any period exceeding two days. The view taken by the Port 
Commissioners acting upon legal advice was that this was a privilege attaching 
to them, and therefore one that they could w^aive. They said in effect there is no 
necessity to legislate ; we will waive our privilege and take your petroleum. But 
tho view subsequently taken by Counsel was that this is not enough, that it was 
a privilege conferred upon them by way of trust, and that the Port Commis- 
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sioners, as representatives of the public, were bound to strip themselves as soon as 
possible of their liability as Warehousemen, and therefore they could not get out 
of the position affirmed by the Act. Acting on the assumption that they could 
take action without legislation, the Port Commissioners have rpent Es. 1,50,000, 
and they have committed themselves to an expenditure of Es. 3,00,000 for exten- 
sion of their warehouses, and since the 15th of January they have been taking 
in large quantities of petroleum, although,. technically speaking, they are not 
entitled to do so under the law; and it is clear that tboir position must be 
legalised as soon as possible. 

The next sot of sections begins with section 15, which introduces four now 
sections, 122 A to 122D. These sections provide, first, that, with the consent of 
the Local Government, the Port Commissioners may, by notification in the 
Calcutta Gazette, declare any warehouse belonging to the Port Commissioners to 
be a bonded warehouse for the purposes of this Act. I understand that 
under the Customs Act, when such a notification has been made, all the conditions 
which arise with regard to bonded w’arehouses will apply to such warehouse. 
Section 122B empowers the Commissioners to store goods in such warehouses 
as long as they think fit, but in the case of petroleum it frees them absolutely 
from any liability for loss by fire, however arising, or for any deterioration or 
diminution in quantity by leakage or otherwise, unless caused by negligence of 
their servants. This was settled by agreement between the Port Commissioners 
and the representatives of the trade in petroleum. Section 122C authorises the 
Port Commissioners to give a bond for payment of the import duty due on goods 
stored in their bonded warehouses or for the due exportation of such goods, and 
when such security has been given, no further security shall be required by the 
Customs. Section 122D enables the Port Commissioners to issue warrants in a 
form laid down by the Act, which shall be negotiable by endorsement, and shall 
entitle the persons to whom they may have been endorsed to receive delivery of 
the goods. These sections contain provisions which I may say are absolutely 
necessary to carry out the agreement come to between the Chamber of Com- 
merce and the Port Commissioners. The Commissioners, so far as they could 
undertake to do so, undertook to obtain legal warrant for the construction of 
bonded warehouses for the convenience of the trade, and the trade, I under- 
stand, counted upon this, and they are certainly, as far as I can judge from 
the course of the negotiations, entirely justified in looking to the Legislature 
to restore what was the ordinary practice in consequence of which the trade 
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in petroleum grew up ; and if there is any delay in passing this Bill through 
the Council, there will be great disturbance and considerable embarrassment 
to the trade. 

I might remind the Council that last year they took very speedy action to 
relieve the Port Commissioners from certain liabilities under which they lay in 
consequence of the state of the then existing law, and I think they are equally 
bound on the present occasion to pass any measure which may be necessary, 
having regard to the agreement which has been come to between the represent- 
atives of the petroleum trade and the Port Commissioners. Fortunately there is 
the less difficulty in passing this Bill, inasmuch as in regard to those portions of 
the Bill which may possibly be considered contentious, the interested parties are 
agreed, the best legal opinion has been taken, and the Bill has been actually 
drafted in accordance with that opinion.” 

The Hon’ble Mb. Smyth aaid “I beg to support the motion proposed by 
the Ilon’ble Mr. Risley. 

I may mention that in June last year, the Chamber of Commerce appointed 
a Sub-Committee, representing the various interests connected with thekerosine- 
oil trade, to enquire into the working of the korosine-oil dep6t at Budge- 
Budge. 

‘‘For some considerable time it was felt by those connected with this trade 
that the working of the depot at Budge-Budge was not wholly satisfactory. 
On several occassions sliips and steamers loaded with kerosine-oil had to be 
delayed outside the limits of the Port, there being no accommodation for them 
at Budge-Budge. The mercantile community thought that the accommodation 
should be increased. The Port Commissioners showed that full advantage was 
not taken of the accommodation already provided. It was then decided by the 
Chamber of Commerce to appoint the Sub-Committee I have before mentioned. 
The Sub-Committee reported to the Chamber, who addressed the Port Commis- 
sioners on the state of affairs at the Budge-Budge dep6t, pointing out that the 
arrangements for working the discharge, loading and storing of kerosine-oil 
were extremely unsatisfactory, and that a radical change should bo made. And 
the Chamber pointed out that the only satisfactory solution of the difficulty, 
as far as they could see, was for the Port Commissioners to become responsible 
for the loading, unloading and delivery of the oil. In other words, for the 
whole working of the depdt at Budge-Budge precisely in the same manner as 
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the; are responsible for the unloading of goods at the jetties. And the; further 
urged that it was necessary for the requirements of the trade that the Budge- 
Budge depot should be constituted a bonded warehouse. 

^^It is to enable the Port Commissioners to carry out the recommendations 
of the Chamber of Commerce that this Bill is now introduced into Council. The 
matter is an urgent one, as large shipments of oil are shortly expected in 
Calcutta. I would, therefore, cordially support the amendment of Act III 
of 1890.’^ 

The Hon’ble Mr. Womack said I also wish briefly to support this 
motion. Speaking as a member of the Port Commission, I know that the 
provisions of the Bill before the Council arc extremely desirable and extremely 
urgently needed. They have been very carefully considered both by a 
Sub-Committee and by the full body of the Commissioners, and the amendments 
have been all carefully drawn by the best legal advisers, so I trust that no 
time will be lost in passing the Bill into law.^^ 

The Motion was put and agreed to. 

The Hon’ble Mr. Risley also applied to the President to suspend the Rules 
of Business to enable him to introduce the Bill, and to move that it be read 
in Council. 

The Hon’ble the Prebideiit having declared the Rules suspended — 

The Ilon’ble Mr. Risley introduced the Bill and moved that it be read in 
Council. 

The Motion was put and agreed to. 

The Bill was read accordingly. 

The Hon’blo Mr, Risley also moved that the Bill be referred to a Select 
Committee consisting of the Hon’ble Messrs. Lyall, Womack and Smyth, the 
Hon’ble Rai Durga Gati Banerjea and the Mover, 

The Motion was put and agreed to. 

The Council adjourned to Saturday, the 13th instant, 

Caixttta; 'I GORDON LEITH, 

The 2dth Aprils 1895. J Aeeistmi Secretary to the Govt, of Bengal^ 

Legielaiive Department. 


Beg. Ko. 76G-800>aM4&. 




* Aiikaeiof On Pmeedingt of On Council of On LUuictmU Governor of Bengal^ 
men^kd for On purpose of maJeing Lam and Beguldliom under On yrovimno 
of On Indian Couneik Acte^ 1861 and 1892. 

The Council met at the Council Chamber on Saturday, the 13th April, 
1895. 

Present: 

The Hon’ble Sie Chahles Alfred Elliott, k.c.8.i., Lieutenant-Governor 
of Bengal, 

The Hon^ble Sir Griffith Evans, k.c.le., Ofg » Advoeak- General 
The Hon’ble Sir John Lambert, k.c.i.e. 

The Hon’ble D. R. Lyall, c.s.i. 

The Hon’ble J. A. Bourdillon. 

The Hon’ble C. E. Buckland. 

The Hon’ble T. D. Beighton. 

The Hon’ble H. H. Risley, c.i.e. 

The Hon’ble R. C. Dutt, c.i.e. 

The Hon’ble Rai Ddrga Gait Baneejee Bahadur, c.i.e. 

The Hon’ble Surendranath Baneejee. 

The Hon’ble L. Ghose. 

The Hon’ble Maharaja Sir Luchmessur Singh Bahadur, k.c.i.e., of 
Darbhanoa, 

The Hon’ble Maulvi Serajul Islam Khan Bahadur. 

The IIon’ble J. G. Womack. 

The Hon’ble Maulvi Muhammad Yusuf Khan Bahadur. 

The ‘Hon’ble C. E. Smyth. 

NEW MEMBER. 

Tho Hon’ble Sir Geifhth Evans took his seat in Council. 

PROMOTION OF JOINT-MAGISTRATES TO DISTRICT JUDGESHIPS. 
The Hon’blo Maulvi Serajul Islam Khan Bahadur asked 
Whether it is a fact that, under the existing system, Joint-Magistrates of a 
few years’ standing and with no experience of civil work are promoted to the 
office of District Judges, and have to hear appeals against the decisions of 
Subordinate Judges of long standing and varied experience? Whether the 
working of the system is found satisfactory ? 
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The Hon’ble Mb. Risley, irl the absence of the Hon'ble Mr. Cotton, 
replied : — 

‘‘All the permanent Judges in Bengal are senior officers and vary in 
standing from fifteen to thirty-four years’ service. But it is occasionally foinid 
necessary to appoint junior officers to officiate as District Judges during the 
absence of the permanent incumbent on leave or deputation, and acting Judge- 
ships for temporary periods arc therefore held in some cases by officers of only 
eight or nine years’ service who liave not yet made their choice between the 
Judicial ajid Executive branches. The Lieutenant-Governor is always careful 
to select officers as senior as possible to act as Judges, and proposals which 
have been made to strengthen the hands of Government in this direction, by 
postponing the date at which the selection of the Judicial or Executive line is 
made, are now under consideration.” 

THE LAND RECORDS MAINTENANCE BILL. 

The Hon’ble Mr. Buckland moved that the report of tlie Select Committee 
on the Bill to provide for the maintenance of the Records of Riglits in Bengal 
and for the recovery of the cost of Cadastral Surveys and Settlements be taken 
into consideration in order to the settlement of the clauses of the Bill. He 
said : — 

“I intimated at the last meeting of the Council that I would reserve the 
observations which I had to make till the present occasion, so thal^ Hon’ble 
Members might have time to read the report of the Select Committee and make 
themselves bettor acquainted with the i)rovi8ionB of the Bill. It therefore now 
devolves upon me to explain briefly what is stated in the Committee’s report. 
But before doing so, I wdsli to offer some remarks on the speech of the Hon’ble 
the Maharaja of Darbhanga at the meeting of the Council, which was held on 
the 9tli of March last, and wdiich was published for the first time in the Calcutta 
Gazette of the 10th instant. When his remarks were made in Council on the 9th 
of March, I replied at the time that I was not able to hoar all that the Hon’ble 
Member said, and that I would reserve to a future occasion such answers as I 
might have to give to wliat was then said. The objections which were taken by 
the Hon’blo Member to the Bill, liave, as he will find, been met in several very 
important particulars. The Hon’blo the Maharaja complained that there were 
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two omiasions hi the early portion of the Bill to which he felt he should call 
attention. The first of these omissions was, that there was no provision for the 
procedure to be followed by the Registrar of Mutations. I can say now that wo 
have provided amply sufficient procedure for the Registrar of Mutations to 
follow. We have in doing so adopted mainly the provisions of tlio Indian 
Registration Act, III of 1877. The next omission to which the Ilon’ble the 
Maharaja drew attention was the omission of any provision for abolishing 
patwaris as they now exist under Regulation XII of 1817. That was no 
doubt a very fair criticism for the Hon'blo tlio Maharaja to offer on the Bill, 
At that moment our tongues wore tied and we could say nothing u])ou this 
point, but since then, as is known to the Council, there have boon published 
in the Calcutta Gazette of the 27th March last, some forty pages of printed 
correspondence between this Government and the Govornnwmt of India with 
regard to the repeal of Regulation XII of 1817, which is tho law relating to 
patwaris. Any one who has read tho papers which aro contained in that corre- 
spondence will see at a glance that any hopes hold out by tho Lieutenant-Governor 
to the landed interests in Bihar that tho patwaris would bo abolished have, so far 
as this Government is concerned, been amply rodoomed by the efforts wo have 
made to got this Regulation repealed. The patwari has boen there described in 
various terms. He has been termed a pestilent fellow, a political pawn, and a 
potential nucleus of a village community. His merits and his shortcomings 
have boen set out and regarded from every point of view^ He has perhaps not 
been aw'-are of all that was being written about him. If ho had been, he 
would, I think, have boen astonished to find that ho had become a person of 
so much importance. It would not bo becoming on my part on this occasion 
to offer one word of comment on this correspondence. A decision has boen 
arrived at by the Government of India on a full consideration of all that has 
been said for or against the patwari, and I take it that it is becoming to this 
Government, as it is their duty, to bow loyally to that decision. But this is a 
sufficient explanation, I venture to think, of tho omission to which tho Hon’ble 
the Maharaja drew attention in his speech on the 9th March, Tho Ilon’blo Mem- 
ber also on that occasion suggested that the Rules made under the Act, before 
being put into force, should be published in tho Calcutta Gazette for a period of 
at least three months. We have endeavoured to meet his wishes by providing in 
the present revised Bill that the Rules published under the Act should, in 
accordance with section 190 of the Bengal Tenancy Act, bo published for one 
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month before they are confirmed. The Hon’ble Member also drew our attention 
to section 16 of the original Bill in which we provided for a penalty on persons 
who fail to do their duty by giving notice of transfers or successions, and said 
that he thought that liability to such penalty should be safeguarded by some 
such words as ‘ voluntarily ’ or ‘ negligently.’ It will be found that the words 
* voluntarily ’ or * negligently ’ have been introduced into section 24 of the 
Bill as now revised. The Hon’ble the Maharaja also drew attention to section 
21 of the original Bill, an important section, which provided for payment of the 
Cess by tenure-holders and raiyats and for its recovery through zamindars. The 
objections taken by my hon’ble friend were primarily that it was a distinct 
violation of the conditions of the Permanent Settlement. I venture to 
think that that is an objection which has long since been disposed of, but 
we have more than met the Hon’ble Member’s wishes by striking out all reference 
to a Cess from the Bill. As I said in Council on a previous occasion, there is a 
bill to be paid, and all that has to be done is to settle the simplest way of paying 
it. There is no occasion now to call it a Cess, because we have, in deference to 
the wishes of the proprietary interest in the land which my hon’ble friend so 
ably represents, struck out all the provisions of the original Bill for collecting 
the charges through the zamindars. These are the main criticisms which the 
Hon’blo the Maharaja levelled at the Bill at the meeting of Council to which 
I have referred, and I think I may claim that steps have been taken to meet his 
wishes to a great extent. 

<‘With these preliminary remarks I will now turn to the report of the 
Select Committee. We purposely drafted the report fully and amply, and I 
think wo have dealt with nearly every section of any importance; it will not 
therefore be necessary for me to take up the time of the Council by going 
through all the sections of the Bill. The main changes which have been made 
in the Bill, if I may so say, consist in making certain omissions. We have, for 
instance, omitted sections 4 and 5 of the original Bill, which provided additional 
facilities for the operation of the Land Registration Act. The idea of Govern- 
ment was, as advantage was not taken of the benefits of the Land Registration 
Act as generally and completely as might have been, to afford facilities for the 
bettor carrying out of that Act by the multipUcation of small registration 
offices; but it has been on the whole thought better to drop those provisions, and 
the result therefore is that this Bill now assumes the form of providing for the 
maintenance of the record of tenant rights and not of proprietary rights also. 
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“ We have also omitted section 8 of the original Bill which provided for 
proprietors of land being called upon to state whether they omitted or refused 
to admit transfers which it was proposed to register. That section has been 
omitted in deference to the views of landlords whose interests my hon’blo 
friend the Maharaja of Darbhanga represents. 

“We have also struck out section 9 of the original Bill, which provided t9t 
the presumptive force to be given to mutations in rent suits. It has been 
thought better to leave the Courts to decide what force entries in these registers 
should have. It would of course be very difiBcult to say beforehand what 
force they should have. That they will have some force in evidence is certain, 
having regard to section 35 of the Evidence Act, as they will be entries in a 
public register and therefore they will bo I’elevant facts. 

“We have also struck out the old section 13. I said so much on the lust 
occasion on this point that I need only mention that that was the section which 
provided that the Civil Courts should forward to the Sub-Registrars memoranda 
of decisions arrived at by the Courts affecting rightsin land. 

“ These are the chief changes wdiich we have effected by way of omissions. 

“AVc have also introduced some changes of importance in the Bill which 1 
will briefly recapitulate. From paragraph 7 of the report of the Select Com- 
mittee it will be seen that we have provided that notices of transfers may bo 
rectoived after the expiry of four numths. Notice would not be absolutely shut 
out by that period. I'he proposal now is that, if a notice of transfer is not given 
within four months, then a somewhat higher fee must bo paid, and the person 
giving the notice will be liable to a penalty ; but hero again we propose that he 
shall be saved from being penalised if he comes forward and gives notice of the 
transfer at any time before proceedings are instituted against him. Wo have 
also provided that a notice given by any one person releases all other persons 
from giving notice of the same transfer or succession, and that registration 
under tlio Indian Registration Act of an instrument transferring a tenant right 
releases all persons from giving to the Registrar of Mutations separate notice of 
the same transfer. I think that this will be appreciated as a very reasonable 
concession to the public convenience. 

“We have also in section 16 of the Bill now before us provided, as far as 
one can provide, for continuity in the registration of mutations. The marginal 
note to this section is : — * Procedure when transferor’s name not in record of 
rights.’ The idea is that wo should do our best, by notice in the village and by 
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beat of drum, to get hold of the alleged transferor, and if nobody comes forward 
to deny that the alleged transferor or deceased person through whom succession 
is claimed was at the time of the alleged transfer in possession, then the name of 
the alleged transferor will bo inserted in the register of mutations. By this 
means we hope, as far as possible, to maintain continuity of registration. It will 
to a very difficult thing to do, and possibly there may be blanks in the register, 
but we have endeavoured to do all we can in the matter. 

We have also dealt in section 23 of the present Bill with what have been 
called the automatic sanctions of the measure. In dealing with these sanctions 
wo have endeavoured to make it as easy for both parties as we can, and by an 
amendment, of which notice has not been given, wo propose to make the penalty 
loss severe to persons failing to do their duty under the section ; or rather we 
propose to give more opportunities for getting off the penalty. We have pro- 
vided that a person who would otherwise lie under a disability is to be freed 
from the disability if he can show that he has given the notice. We do not 
now make it necessary for a party to prove that the transfer has actually been 
registered ; we exculpate him if he has given notice and done all that was in liis 
power to do. Wo have also at the end of section 23 provided that the Court in 
which any suit is filed shall give the defendant sufficient time to enable him to 
give such notice. In fact, as the section now stands, and as I propose to further 
amend it, sufficient opportunities will bo provided for any person who is at all 
anxious to do his duty under the Act to escape without being penalised. But 
we maintain, and we must maintain, that there must be some pressure on the 
parties to do what is required, and as much concession is being made as is 
compatible with the maintenance of some pressure on landlords and tenants 
respectively to do their duty under the Act. 

** I do not propose to detain the Council by running over the sections 
which now form Part II of the Bill relating to the procedure which has 
been adopted, as will be seen from the marginal references given in the Bill, 
from the Indian Registration Act. I will therefore pass on to Part III, the 
Part which provides for the recover}^ of the expenses of survey and of the prepara- 
tion of a record of rights. As I said just now, all reference to a Cess has been 
removed, and this Part of the Bill really assumes now the form of an amplifica- 
lion 01 section 114 of the Bengal Tenancy Act. We do not propose to strike 
out that section or to repeal it. What is proposed is that we should take power 
to adopt an alternative procedure— a procedure not alternative in its main 
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principles^ but alternative so far in that it supplies details which have been 
found in the actual experience of the working of the section to bo wanting. 
For instance, in section 28 we propose to take power to recover not only from 
proprietors, landlords and tenants the cost of survey and settlement, but also 
from rent-free owners and occupiers. It is obvious that they will also derive 
benefit from survey and settlement proceedings, and it is but fair that they 
should pay their quota of the expense. 

“In section 29 also we have provided for a small point in which some difti- 
culty has been experienced. It has sometimes been hold that when n local 
area, say a district, has been notified for survey and settlement proceedings, the 
recovery of the charges of such proceedings can only be effected over the same 
area as was originally notified. Wo propose therefore to take power to recoviT 
the charges of survey and settlement over any part of that notified art*u in 
which the survey-settlement proceedings have arrived at a stage to admit of 
recovery being made. The intention is, of course, that such recovciy shall 
not be made over a very small area such as a field or two, but over some 
large areas, such as a than^i or sub-division, as may be found most convenient. 

“ The last section to which I sliall have to allude now is section 32, in wliich 
we propose to take power to recover from the successors in interest of those 
who were living at the time the survey-settlement proceedings wore being 
carried out. The question has been raised whether, if the persons who wore 
alive at the time when the proceedings w'ore being caiTied out are not alive or 
are not forthcoming w’hen the charges for the survey-settlement proceedings have 
to be paid, their successors in interest should be liable for those charges. We 
propose now to provide that they should be, so that persons having interests 
in the land should know that if the charges for survey- settlement proceedings 
have not been paid by their predecessors, they will have to pay them. 

“There is hardly any other change of importance to which I need 
allude, except perhaps the appellate provisions in ejection 34, Wo have pro- 
vided for an appeal from every order of a Registrar of Mutations affecting any 
entry in the register of mutations, within one month from the date thereof, 
to the Collector of the district, and that the latter’s docisiori on such appeal shall 
be final. We have thought over this provision very carefully in Select Com- 
mittee, and we considered that, having regard to the smallness for tho most 
part of tho operations with which this Act will deal, it will be quite sufficient to 
provide for one appeal to the Collector of the district. I presume that it would 
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always be open to any person aggrieved by such decision on appeal to seek 
relief in the Civil Court. It is not necessary for us to say so. 

“ I do not propose to detain the Council any longer, but before sitting down 
I should like to thank my hon’ble colleagues in the Select Committee for all tne 
trouble they took and the great assistance they afforded in arriving at the 
conclusions embodied in the revised Bill. The Committee sat nine times, and 
I think I may say that every word, every syllable and every letter in the 
Bill was carefully considered. 

^^With these remarks I beg to move the motion that stands in my name/^ 

The Hon’blc Maharaja Sir Luchmessuk Singh Bahadur or Darbhanga 
said: — “ I take this opportunity to thank the Government and the Members of 
the Select Committee for the very conciliatory way in which they have treated 
the suggestions made by the various Associations representing the landholders 
of Bengal, and I only wish to say a few words against the principle of making 
the landlord and tenants liable for the payment of the cost of the survey. Not 
only the land lords, but many of the representative Associations of the raiyats as 
well, including the Indian Association, have submitted representations to the effect 
that Cadastral Surveys ought to bo undertaken only in special cases of agrarian 
disputes, or in those cases whore the zamindars or the raiyats specially ask 
for them. I do not wish to question in any way the right of the Government 
to have a Cadastral Survey even in those cases in which the raiyats or 
zamindars do not need it for their own purposes, but in all those cases I have 
always maintained that the expense of making such a survey ought to be 
borne entirely by the Government as was done in the Benares Division. When 
it comes to the question of the bill being paid, it is only just and equitable that 
the classes of persons, who have to pay that bill, should first be asked as to 
their willingness to pay it. No doubt the Government was actuated by the best 
of motives in ordering the Cadastral Survey of Bihar, but it is a question of 
difference of opinion ; and in a matter of this sort I think the persons most 
interested, that is to say, the raiyats and zamindars, ought to be in a position to 
know their own interests far better than the Government, In a purely 
technical matter of this sort professional opinion ought to be considered to be of 
greater value than any theoretical knowledge of the land question or the 
opinions of the highest Governments Officials, It may be that in cases some 
benefits are likely to be derived from a Cadastral Survey. 1 would however, have 
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liked some provision inserted in the Bill to the effect that where the majority 
of the raijats of a village object to the survey, and where they think that the 
expense and vexation that a survey is likely to entail far outweigh the bene* 
fits they are likely to obtain, the raiyats should be exempted from the payment 
of the expense. The landlord and the tenants ought at least to be allowed the 
chance of saying whetlier they consider the expenses that they will have to 
incur and the unrest, litigation and ill-feeling that is likely to bo created, are 
at all adequate to the so called benefits. In a groat many cases there exists 
even now certain record of rights. These records may not give as much 
information as the Government wishes : but they are quite sufficient to satisfy 
the requirements of the zamindar and the raiyat. And if in such cases the 
Government wishes to liave a Cadastral Survey, the only iaforenco that can be 
drawn is that they wish it for the sake of obtaining statistical informations 
only, consequently the Imperial Exchequer ought to bear the whole cost for 
obtaining these statistics. The non-introduction of any provision of this sort 
seems to me the best proof of the fact that there are many cases in which the 
raiyats themselves object to a survey. 

These are tlie only remarks I wish to make on the speech which lias just 
been delivered by my hon’ble friend, the Mover of the Bill, The other minor 
points contained in my former speech have been met by the alterations which 
have been made in the Bill by the Select Committee, but the portion of the 
speech which refers to this point has not been touched, I therefore take this 
opportunity to enter my most strong protest against this policy of moddlesomo 
Philanthropy which considers all technical opinion to bo beneath contempt, 
though no doubt the Government has been actuated by good motives. 1 am 
not speaking here simply as the representative of the landlords alone, but I 
speak after having consulted such men as the Ilon’ble Babu Surendranath 
Banerjeo and others, who are supposed to be representatives of the raiyats 
as well.” 

The Motion was put and agreed to. 

The Hon’blo Mr. Buckland also moved that the clauses of the Bill be 
considered in the form recommended by the Select Committee. 

The Motion was put and agreed to. 

The Hon’ble Mahaeaja Sir Luciimessub Singh Bahadur op Darbhanoa 
moved that, after section 1, the following section be inserted: — 

*On the oommenooment of this Act in any district or part of a district so muoh of 
Regulation XII of 1817 as has not been repealed shall be repealed in such district or part of 
a district* 
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Ho said : — My object in moving this amendment is that after the Cadas- 
tral Survey of a district or part of a district has been completed, the work of the 
patwari practically ceases as far as his submission to Government of any 
statistical papers are concerned, because, with such an elaborate system of 
registration of the record of rights, I think all the papers the Government are 
likely to need will be forthcoming from the office of the Rural Registrars. 
Over and above this, when the Cadastral Survey of Bihar was first under- 
taken, a very important section of the community which was represented by 
the Bihar Planters’ Association agreed to the Cadastral Survey on the distinct 
understanding that the patwari was to be abolished and that they would get 
certain facilities for the recovery of rents. They did not accept the Cadastral 
Survey unoonditioniily. In other words they accepted it only as a part of a 
bargain. Now 1 simjdy ask the Government to fulfil its part of the bargain. 
Although we are very thankful to the Bengal Government for having done 
ihoir very best to have the patw'ari abolished, still 1 humbly submit that unless 
the patwari is abolislied, there will be a sort of feeling among certain classes 
of the community — it might bo an ill-founded feeling — that the Government 
had broken its promise. I anj not one of those who would for a moment 
boliovo this, but still 1 think that the feeling is likely to bo created. And every 
possible precaution ought to be taken to prevent the creation of any feeling 
amongst any section of the community of breach of faith on the part of 
GovTrnmciit. ^riio creation of such feeling is likely to cause disastrous results. 
The’ best thing therefore, that can bo done under the circumstance is, if 
possible, to abolish the pat\vari altogether. Then as regards the information 
that zamindars are called upon to furnish to the Government in the shape of 
Road Cess Returns, wo find very often that we have to work through these 
putw’aris, and we have no other alternative but to make thesQ patwaris do our 
w'ork \ and very often these patwaris for their own purposes, and knowing very 
well that zamindars have no power to dismiss, purposely delay in submitting 
these Road Cess Returns, and in such cases it is not the patwari who is punished 
but the zamindur who is fined for the delay ; whereas really the delay is not 
caused by the zamindar but by the patwari. However, if the Government still 
thinks that the zamindar should bo made liable for the submission of Road Cess 
Returns, it is only fair that they should give the zamindar the power to diamiaH 
the patwari, through whom work has to be done, for his contumacy.” 

The Ilon’blo the President said : — “ I am obliged to announce to the 
Council that 1 cannot allow tliis amendment to be put. The Council is bound by 
the Rules which are laid down by the Government of India with regard to the 
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scope or limitation of any Bill which is broug^ht before it or is discussed in it, 
A clause to abolish this Patwari Rogulation was embodied in the Diuft Bill 
which was sent up by the Government of Bengal to the Government of India, 
but it was struck out by the orders of His Excellency the Viceroy and Gover- 
nor General of India in Council. It is impossible therefore for the Government 
to re-introduce a section which has been struck out by the Government of India, 
and what the Government cannot do a private Member of tliis Council cannot 
do. Eecogiiising the great authority of the lion’ bio the Maharaja of Dar- 
bhanga, both on account of his personal character and the interests which he 
represents, I thought it right not to interfere until lie had finished his speech, 
but I am obliged to say that 1 cannot permit any fui-thor discussion of the 
({uestion, and I cannot allow the amendment to be put. 

“The same remarks apply to the amendment No. 19 in tlio List of Business 
which stands in the name of the Ilon’ble Mr. Ghoso with tho object of providing 
a summary procedure for the recovery of arrears of rent, it is well known to 
llon’ble ^lembers and to tho Council how entirely I sympathize with the 
proposal that he has made. But it would bo an alteration in the substantive 
provisions of tho Bill which we have received tho sanction of tho Govornmont 
of India to introduce, and it is beyond tho power of this Govornment to 
introduce a substantive change of this kind while tho Bill is under discussion. 

I shall solicit the assistance of my hon’ble friend in preparing a draft of 
future legislation to carry out tho object which both ho and I have in view, 
but I am obliged to say that I cannot allow these amoinlments to bo put to the 
Council on the present occasion.” 

TJie Iloa’ble Mu. Ghose moved that section 5 of the Bill bo omitted, lie 
said : — 

“ I do not think it is either necessary or desirable for the purposes of this 
Bill to retain section 5. It has been pointed out by every public body which has 
been consulted in reference to this Bill, including tho British Indian Association, 
the Property Defence Association, and last, but not least, the Bengal Chamber 
of Commerce, that under the Road Cess Act landlords are required to furnish 
periodical returns showing tho names of holders of estates and tenures, and 
also of raiyats and giving various other particulars. It is difficult to see 
what useful object is to be obtained by insisting upon the submission of 
certain additional returns under this Bill. I am bound to say that the other 
day, when I had the advantage of a conversation on this subject with 
the learned Officiating Advocate -General, he was good enough to point out 
that there is one particular item of information which was not contained 
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in the Returns under the Road Cess Act, and that is the number and descrip, 
tion of the particular plots and fields which may bo in the possession of 
various tenants. I submit that even if this additional information is obtained, 
in my humble opinion it will bo of very little use to the Government, and I say 
with reference to the observations of the Hon’ble Member in charge of the Bill 
with regard to the presumption of relevancy, that in most parts of Bengal 
transfers of tenant rights inter vivos have no legal validity whatever without the 
assent of the landlord ; and therefore when you have this additional information 
you will find that, except in the very few cases in which the landlord has 
acknowledged the transfer for a consideration, and may have made the necessary 
mutation of names in his own books, his returns will not show these transfers at 
all. In the majority of cases the names of the old tenants will continue to 
bo retained in spite of any transfer which may have taken place ; therefore you 
will have these zamiiidari returns mostly in conflict with the official register of 
mutations, and it is difficult to boo how such returns will be of any use. But in 
spite of this, if the Government still think this information will be of any use, I 
submit that the better course will be, instead of insisting upon two sots of returns 
under two different enactments, to facilitate matters the additional information 
required may bo included within the returns furnished under the Road Cess Act, 
and for that purpose the form given in the first schedule of that Act may be 
amended. By adopting this course landlords will be saved a great deal of 
trouble and worry and expense, and instead of their submitting two different sets 
of returns, one return will suffice. With that view and to spare all unnecessary 
hardship, I move that section 5 of the Bill be omitted. ” 

The Hon’ble Mr. Buckland said The Government are not prepared to 
accept the Hon’blo Member’s amendment. The point of the Hon’ble Member’s 
remarks, if I rightly apprehend them, is that all that is necessary will be supplied 
by an amendment of the Road Cess Act, I do not know whether the Hon’ble 
Member is aware that under the Road Cess Act returns are not made annually, 
as wo may desire to have them made under the Maintenance of Records Bill. 
Ordinarily, valuations and re-valuations of districts do not take place until 
after periods of five years, and it may be longer, and it is considered much 
bettor that this Act should bo self-contained rather than that another Act should 
bo amended so as to work into the purposes of this Act. There is nothing at all 
novel in the principle of this section. Ever since the passing of the Patwari Regu- 
lations of 1817, it has been within the power of the Government to get very 
similar information from zamindars. A provision very much to the same effect 
as section 5 of this Bill found a place in the di-aft Bill appended to Sir Antony 

Miniifn flio Oft+li ftnnfAmVkor 1 an/l a 
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to thia waa recommended by the Calcutta Conference of experts in settlement 
matters, which assembled in the cold weather of 1893-94. I may also point 
out, as perhaps the Council are not aware of the fact, that in other Provinces 
power has been taken by the Government to procure similar information from 
the owners and occupiers of lands. 1 hold in my hand a selection from the 
Revenue Laws of the North-Western Provinces, the Central Provinces, Oudh 
and the Punjab; and I find that by section 9 of Act XIII of 1882, the North- 
Western Provinces and Oudh Kanungos and Patwaris Act, provision has boon 
made for such information to bo furnished by the owners and occupiers of land. 
I will read an extract of this section to the Council : — 

‘ For the purpose of preparing the registers or accounts proscribeil by the said Oudh 
Land Revenue Act, 1876, or by any rule made thereunder, every owner or occupier of land 
in any Patwari^s Circle, and the agent of every such owner or occupier, shall furniBh to the 
patwari of such circle, the kanungo or such person ns the Deputy Commissioner may appoint 
in this behalf, such information, at such times, as the Chief Commissioner may from time to 
time by rule prescribe/ 

‘‘Again, similar provision is to be found in section 128 of tho Central 
Provinces Land Revenue Act, XIII of 1881, and also in section 40 of the Punjab 
Land Revenue Act, XVII of 1887. What we want to obtain (and I think it 
will be voiy beneficial to landlords to have on record their view of tho state of 
affairs in their estates as it appears in their own papers), is to have mutations of 
the record of rights, as they arc known to and acknowledged by proprietors, 
brought into comparison with the transfers brought to our notice by tenants. 
I know it has been said, and it was said in Select Committee, that it will bo 
impossible for the statements furnished by proprietors to afford any check on 
the lists of transfers of which notice has been given by tenants. It may be so or 
it may not bo so ; but we think wo should get from both sides all tho transfers 
that are effected and acknowledged : and that is tho ideal at which the Bill aims. 
At any rate it is out of tho question to amend tho Road Cess Act for tliis 
purpose and to postpone tho filing of these statements for five years or more 
when wo shall want them to be furnished annually. It is therefore my duty to 
oppose this amendment.’^ 

The Hon’ble Maulvi Muhammad Yusup, Khan Bahadur, said:— “In the 
observations which have been made by the Hon’blo Mover of tho amendment in 
support of this amendment, I agree to a very considerable extent. The 
Council wiU remember that the question raised by this amendment is one of 
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the questions which were largely discussed at the time when the Bill was 
referred to the Select Committee. On that occasion I ventured to make a full 
statement of my objections to this section, or rather to the corresponding 
section in the original, I still entertain the opinion that the section under 
discussion is out of place in a Bill, the ostensible object of which is to maintain 
the record prepared under the operation of Chapter X of the Bengal Tenancy 
Act. That record deals with the details and particulars relating to the tenant’s 
rights. This section is therefore foreign to the principal subject of the Bill. 
But quite apart from that view, the section is open to objections of a more 
serious nature. This section is calculated to force the hand of the zamindar in 
a most unsatisfactory manner. There is some little difficulty in asceiiaining 
the precise law relating to the transfer of a right of occupancy, but 1 think 
I stand upon safe ground when I say that, unless there is a custom to the 
contraiy, the transfer of a right uf occupancy by the tenant is not valid 
unless such transfer is effected with the consent of the landlord. Now, if a 
landlord bos to make a return, and you ask him to state who are the present 
tenants, and whether occupancy rights have been transferred or not, what is the 
landlord to say ? Js he to state in his return, for instance, with Reference to a 
particular tenure which has changed hands, that the old tenant is still his tenant, 
or is he to state the name of the transferee, or is he to state nothing and keep quiet 
under that head. If ho is to state the name of the old tenant, he makes a 
false return; if he notices the fact of transfer and states the name of the 
transferee, then he will bo looked upon as having consented to the transfer; if he 
is to notice the transfer with a note of his objection to the transfer, he will still 
bo held to have treated the transferee as at least in present possession under the 
transfer, and he will prejudice himself in regard to his riglits in various ways; 
if he says nothing under that head in his return, he will not have complied with 
the requisition. This objection is sufficiently serious to render it inexpedient 
that a secti'in like the present should bo introduced in a Bill which does not 
profess to deal directly with the relative rights of the landlord and tenant, but 
which deals- with the register as framed under section 1 Hof the Bengal Tenancy 
Act. Of course this objection will not arise if you ask the zamindar to make a 
return relating to tenant’s right in accordance with his own register ; but that is 
probably not what is intended by the Government. 

Again, it is quite clear that other existing enactments contain sufficient 
provision to enable the Government to obtain every information from thezamin- 
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dar, and under the machinery of those enactments all necessary information is 
available, and no possible good is likely to result in multiplying modes of getting 
information. 

But there is still another objection of a still more serious character. There 
will be enormous practical difficulty in carrying out this section. The section 
provides that the zamindor is bound to make a return on the issue of a notifica- 
tion in the Calcutta Gazette. The issue of a notification in the Calcutta Gazette 
constitutes all the notice he has of the intentions of the Government that he 
is called upon to make a return ; and if he omits to make a return, certain 
penal consequences arise. Now, I ask, how many of the ordinary landlords in 
the Mufassal subscribe to or read the Calcutta Gazette : their number is exceed- 
ingly small, and the large majority of them ore even unaware of the existence 
of the Calcutta Gazette. The notice therefore is wholly insuffident. In other 
existing enactments in the matter of returns, greater facilities are afforded to 
the zamindars for inforining themselves in regard to the intentions of the 
Government. In the Road Cess Act, section 14, a proclamation is contemplated, 
and when a revaluation takes place, the matter is not left to the mere issue of 
a notification in the Calcutta Gazette, but the information is brought nearer 
home to the zamindars by the issue of a proclomatiou which is the next best 
mode of conveying information, the best mode being a special notice issued to 
every individual zamindar. I submit that this section should be omitted 
altogether from this bill, or if it is retained, then some better mode of giving 
notice should be prescribed, or at all events the question of notice should be 
considered in connection with the provision relating to a penalty for omission 
to make a return. I may state that I had an amendment upon this section 
and also several other sections of this Bill, but I am precluded from bringing 
forward my amendments in consequence of some little delay in giving notice of 
those amendments. ’’ 

The Hon^ble Mb. Beighton said : — “ With regard to the present amend- 
ment and the numerous others which will be placed before us, I desire to 
remind Hon’ble Members of this Council of the valuable remarks which fell 
from the President on the last occasion on which His Honour presided, with 
regard to the mode in which the Council should deal with the labours of Select 
Committees, the measure of confidence which the Council should extend to the 
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results of their deliberations, and the reliance that should be placed in the consci- 
entious and painstaking efforts that have brought about these results. 

Perhaps, as a Member of the Select Committee, I ought to have left it 
to some other Member of Council to make these observations, but I have no 
wish to eulogise the outcome of our labours beyond repeating what has 
fallen from the Hon’ble Member in charge of the Bill that there is no portion 
of the Bill which has not received most anxious attention, and no sugges- 
tion in the voluminous papers referred to us which has not received full 
consideration. I desire therefore to associate myself with the remarks made 
by Your Honour on the occasion to which I referred, and further to emphasize 
very strongly that there could bo no Bill to which they are more 
strictly applicable than the present one. There is no great question of 
principle involved in this Bill. We have merely endeavoured by a series of 
details closely interwoven with each other to provide a system which will 
work automatically for securing a record of transfers of tenant right. The Bill 
is like a complicated piece of machinery of which the working is stopped 
if a single pivot bo moved. If we deprive our&elves of the additional means of 
testing the accuracy of the tenants’ notices of transfer which is provided by the 
statements to bo submitted by landlords under section 5, wo seriously jeopar- 
dise the success of the measure. It is essential that w'e should obtain data 
from both sources of information. Criticisms have been made by both the 
Hon’blc Members who have spoken as to the effect of those statements in 
embarrassing landlords who wish to protect themselves against the creation of 
unauthorized rights of occupancy by their tenants. I wish to state most 
emphatically that the rights of landlords will not in the least degree be 
affected either by section 5 or any other section of the Bill. Section 5 in 
no way requires landlords to include in their statements anything except a 
* change’ in their tenants’ rights, and if they do not recognise the validity 
of a transfer they need not report it. At the same time, if I heard correctly 
wliat was said by the Ilon’ble Mover of the amendment, he appears to 
think that no transfers are valid anywhere unless made with the consent of the 
landlord. This is hardly correct \ for in some parts of the country transfers 
are valid as being authorised by the custom of that portion of the province 
of which the district of Rangpur is an example. The landlord has, however, 
as I said above, every right to resist encroachments of this kind, and the Bill 
leaves his rights unimpaired. 
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With regard to the mode of publication otherwise than in tho Gazette, 
a suggestion which fell from tho Hon’ble Maulvi Muhammad Yusuf, 1 must 
confess that, speaking for myself, I regret that tho proposal did not roach us 
sooner, but upon tho whole I think wo ought to retain section 5 as it stands in 
the Bill ” 

The Hon’blo Siu Griititii Evans said : — “ T have ono or two observations 
to offer on the question now under consiclonition. I do not take the saino view 
of it which tho lIon‘blc Maulvi MuliannnaJ Yusuf lias done. 1 put it to the 
Council that it will really be to tlie benefit of the landlord tliat this referom^o 
sliould be made to liiin. The return ho makes will boti public record, and will 
bo considered to be a Htatoiuent made under compulsion of law, and will be iidinis* 
siblo as evidonco of relevant fa^ds. It may be that there will be a large number 
of transfers of occupancy lights i^orded, although the zumindar n ay truthfully 
say tliat no changes have taken place in Ids tenants' rights, l)(‘cauHe in parts of the 
country where transfers are not possible without the assent of the zainindar, ho 
would have a right to sa)' that no changes have taken jdnee in his raiyats’ rights, 
notwithstanding that there may have been all sorts of invalid (loeiiinents madiu 
Therefore, the result would bo, as far as tho landlord is conconu^d, that there 
may bo from time to time a largo number of transfers registered, whicdi tiro 
invalid as not lu'ing allosvt'd by custom. Transfers without the consent of tlie 
hiiuUord arc invalid unless validated by the custom of tlie place; therefore, in 
such eases there would, under this section, bo the protest of tho landlord as 
evidenced hv «uch transfers not being entered in the staleinenfs filed by him 
under this seiitioii. Wo know that as a rule landlords consent to (raii.shu's 
being made where tho transferees are proper persons, and if tiny are willing 
to take upon themselves tho payment of all arrears duo by tho transferor, and 
the landlord docs not as a rule take any fee except a sort of registration foi*. 
Wherever this state of things prevail, that is to say, wherever a right of occu- 
pancy is not transferable without the consent of tho landlord, there the landlord 
has every right to see that transfers are only made to really bond fide raiyats. 
If I were a landlord myself I should take all the care I could to sec that a 
mahajan did not come in, and I should, in any case, take care that a tenant 
who is likely to harass me in many ways should not come in. Moreover, it is 
very desirable for the Government to know what is the real position and 
how the Act works, but if transfers are registered by only one of tho interested 
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parties, there will be nothing to contradict the register of mutations. The 
provisions of section 5 of the Bill will enable the landlord to contradict every 
one of those attempted transfers which he is unwilling to rccjognise : he need 
not take any notice, but in effect ho will simply say — Ido not acknowledge those 
transfers. Therefore, to my way of thinking, the furnishing of these statements 
by landlords will be better for the interests of the landlords, and it will 
undoubtedly bettor enable the Government to sec how the Act works.*’ 

The Ilon’blo Maulvi Serajui. Islam, Khan Bahadur, said:— have one 
observation to make, b think the apprehensions entertained by the learned 
Mover of the amendment may be removed if ho will only refer to the provisions of 
sections 8 and 0 of the original Bill. Se(;tion 9 of that Bill provided for service 
of notice of transfer on the landlord, and soclion 8 rocpiired that the Sub- 
Uogistrar should notify to the landlord the fact of sncli transfer having been 
recorded, and it was further provided that the entry should be j)rosumcd to have 
boon correctly made until the contrary is pnwod. This matter was well con- 
sidered in Select Committee, and, after much deliberation and consideration, 
those two sections were omitted, the result being that tliere was now no longer 
any provision for notice being served on tlio zamindar, and no entry in the 
ix}gister of mutations would bo evidence against the zauiindar that siudi transfer 
had been made; and in place of sections 8 and 9, section o has been introduced, 
which is merely an enabling section to help the Government in checking entries 
in the registers, but it would not be binding upon the zamindar to acknowledge 
any transfer. Therefore the apprehensions which are entertained by the Ilon'ble 
Member are misplaced and have no foundation.’’ 


The Iloirblo Mr. Guose in reply said; -“I only desire to correct a 
misappreliension into which the Ilon’ble the Le<,^al Kemeinbrancer fell as 
regards my observation as to the invalidity of transfers of tenants’ rights. There 
are of course pans of Bengal in which b}' custom such traiisfors are made. 
Having made that correction and having regard to the opinions which have 
boon expressed by several Ilon’ble Members, I would ask the permission of the 
1 ’resident to withdraw this amendment.’’ 


I’he Motion was, by leave, withdrawn. 



1895.] 


The Land Re€ord$ Mainieimce BiU, 

[^Maharaja of Darhhanga ; Mr, Ghcu ; Mr. Buckland.'] 


m 


The Hon'bk Maharaja Sir Luchmebsur Singh Bahadur of Darbhanoa, 
by leave of tlio Council^ withdrew the motion of which ho had given notice 
that section 5 of the Bill be omitted. 

The Ilon'ljlo Mr. Giiose moved that in line 4 of section 6, after tlio words 
or any part thereof ” the words “bearing a separate number in the Record 
of Rights’’ be inserted. lie said : — 

‘‘This is a small matter, but ncvcrtlielcss it is a matter of some importance. 
This Bill is intended more or loss for the benefit of raiyats, but 1 venture to 
think that if you insist on every fractional transfer which may take j)laco being 
registered, you udll, instead of benefiting the class you want to beaiefit, throw a 
burden upon the j)f‘ 0 {)le wliieh they are ill capable of bearing. It is (piito light 
and proper that wIkwo a raiyat holds two or three plots of land bearing dillcrent 
numbiu’.s in the record of rights, if he parts with plot 1 or with plot 2 or witli 
plot 3,itis(juitc right and proper that he should give notice of such transfer, and 
that the ehang(' sliould bo noted in the register of mutations. But I can well 
conceive a ease of a })oor tenant parting with one bigha or with half a 
bigha of land out of a particular parcel, and it will be hard if in cases of 
such small fractional transfers he is obliged to go tlirough all these formalities. 
Besides, what would bo the result ? 1 do not know if, when another tenant 
comes into a portion of a jilot, his name is to find a place in the register or how 
it is to work. This is the commonci;ment of a new refonu connected with land 
registration, and 1 think we ought to be satisfied with having entire plots 
registered. That, 1 think, is as far as it is desirable to go.” 

Tlie Hon ble Mu. Buckland said: — “The result of this amendnient, if it is 
accepted by the Council, will be that it will bo necessary to give nolicie only of 
transfers of land wliicli bear separate numbers in the record of rights. I tliiiik 
that perhaps the Hoirblo ^loinlxir does not quite know what a survey number is. 
I am not sure that anything which fell from him would lead me to supj)()so that 
he is aware of tlic tecimical definition of a survey number. I ougljt therefore 
to enlighten the Council as to what is the meaning of this term. It corresponds 
with a field number and is thus defined in page 7 of the Director of Bengal Sur- 
vey's Report for 1893-94: — 

* A field or survey number is an area of which the ownership is separate and the oooupant 
is separate. Each paioel of land lying in one spot, in the occupation of one person or of 
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ioveral personi holding jointly, so held under one title, provided it is all of one soil and is all 
rented at a uniform rate, shall have a separote number.' 

“ I may also inform the lIon*ble Member that, by the adoption of this 
definition, in practical working, fresh survey numbers are given to every small 
parcel of land which corresponds to the definition of a holding. I will not go 
through all the instructions upon the point, but I will refer to the survey hand- 
book by Colonel Barron, which I hold in my hand, containing instructions for 
cadastral survey parties. One of the rules provides that the several portions 
of one enclosure should bo mapped and numbered separately, when there has 
been a legal partition and the ])artiti(m papers show the location and direction 
of the shares : this is also required wlien a portion of an enclosure is held by 
a sub-tenant: also, when a garden is held rent-free by a tenant : also, when 
part of a field is fallow or grass, and ])art is cultivated : also, Avhen on the side 
of a field, there is a piece of waste suflicieiitly larg(' to be shown separately 
from it. 1 need not state them all ; there are ten illustration cases given in 
which separate survey numb(TS are now attached to panfuls of land wliioh niuy 
bo veiy small. As 1 menlioned at the meeting of tlie Council on the 9th 
March last, there are on an average 2.} of those plots, that is, se])arate survey 
numbers to an acre of land, which is equivalent to an average of 1,936 square 
yards for each survey number, or about 45 yards each way. It is very easy for 
the Council to iuiaginc wliat very small plots of land arc, under the existing rules 
and instructions of the Survey Department, treated as sej)aratc survey niiuibcrs; 
and it is therefore not very much to ask that whenever any raiyat thinks it 
necessary to sub-divide Jiis, possibly very small, plot of land, the sub-division 
should bo placed on record. These transactions will be of as much concern to 
these raiyats as very inueli larger plots of lands to other persons. The object 
of tho Bill is not only to keep a record of largo ti-ansfers, but to have also a 
record of all tlicst? smaller transfers which are of as much importance to the 
raiyats as larger transfers are to the zamindars. I tlierefore think it right to 
oppose this motion on behalf of the Government. 1 will also ask the Council 
to look at the question in another way. An average plot of land may be 50 yards 
by 40 yards, but there are also some very largo plots of acres and acres in 
extent ; is it to be hold that; when one of these technically so-called survey 
oi large size, sub-divisions of it ought to be registered, 
but that in tho case^ of the splitting up of small plots no record of the fractional 
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transfers is necessary ? Where is the lino to be drawn ? What wo want is that 
all these transfers should be registered, and not only transfers of whole survey 
numbers. I must therefore oppose the amendment.’’ 

The Hon'ble Maulvi Muhammad Yusuf, Khan Bahadub, said “ I do not 
know what good this amendment will bo productive of to tbo raiyats If it is 
expedient to provide for the registration of transfers in connection wdth entire 
plots of land which bear entire survey numbers, surely reasons do also exist for 
the registration of portions of such plots.” 

The Hon’blc Mr. Beighton said:-«‘4 have only ono word to say supple- 
mentary to the remarks which fell from the Hon’ble Member in charge of the Bill, 
Section f, clause (d)j provides that Hho notice shall contain such further parti- 
culars as the Local Government may from time to time prescribe,’ It will be quito 
possible for the Local Government to prescribe for the notice giving such a 
description as will secure the identification of particular portions of a plot 
which have been transferred. For instance, when a portion of a particular 
survey number has been transferred, ‘ such further particulars ’ may include 
the area of the portion of the plot so transferred, and also the situation of the 
portion transferred with reference to the points of the compass. So I think 
the confusion which the Hon’ble Member anticipates is not likely to arise. 
Moreover, unless the register of transfers is to include portions of plots, it will 
not be exhaustive, and the Record of Rights will bo imperfect and therefore 
valueless.” 

The Ilon’ble Maulvi Serajul Islam, Khan Bahadur, said Although I was 
a Member of the Select Committee I am inclined to support this amendment, 
and I do so on this ground. I do not think it will bo convenient or expedient 
to register these potty transfers of portions of a plot of land. The holding of 
a raiyat may consist of several survey numbers, and it he transfers a portion 
of any lands which are included in any one of those survey numbers, it will be 
very inconvenient and very difficult not only to register the transfer, but at the 
same time it will be hard on the raiyat to go to the expense of registering it. 
It was said by the Hon’ble the Legal Remembrancer that under section 7 (d) 
a specification of the interest transferred must be given. By the term ‘ nature 
of the interest ’ in clause (^) I understand is meant whether it is a right of 
occupancy or a tenancy with occupancy rights at a fixed rent, but it does not 
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mean the boundaries of the portion of the holding which has been sold. There- 
fore I submit that having regard to the great inconvenience and expense to which 
this provision would put the poor raiyats, the Government ought not to insist 
upon so much detail. It is, of course, very desirable to have the record com- 
plete and perfect, but it is not possible to make everything perfect. I think it 
will serve the purposes of the Government and of the public if only transfers 
of entire holdings be entered in the register, and I submit it will not be con- 
venient to go beyond that.” 

The Hon’bleMa. R. C. Dutt said: — “Asa Member of the Select Committee 
to which the Bill was referred, I desire to say a very few words to explain the 
reasons which influenced me in keeping the section as it stands. The question 
which has been raised now was raised in Select Committee, and was very 
thoroughly discussed, and we came to the conclusion that it would be impossible to 
keep the Record of Rights complete unless we provided that transfers not only 
of tenures and lioldings, but also of parts thereof, should be duly recorded. The 
object is to keep the Record of Rights complete and correct up to date, 
but if we accept this amendment, I do not see how that object can be attained. 
The Hon’blo Member in charge of the Bill has said that what is one plot now 
may, after transfer of a portion of it, become two plots, and therefore, 
unless wc provide for the registration of such transfer, the record will not bo 
correct up to date, and the object we have in view will be lost.” 

The Ilon’blo Mr. Lyall said ; — “ I had not intended to speak upon this 
amendment, but there is one point that I think it necessary to bring to the 
notice of the Council, I have very serious doubts whether the amendment, as it 
is worded, will carry out the intention of the Hon’ble Mover. If the Hon’ble 
Members will look back to section 2, they will see that by the term ‘ Record of 
Rights’ shall bo understood the Settlement Record of Tenant-rights, called the 
hhaitan^ or such now edition of such record as may be prepared under rules 
made under this Act. It is clear that the Hon’ble Mover does not mean a 
separate Record of Rights {khatian\ but that he means a separate survey number. 
[The Hon’ble Mr. Ghose said : — “ I meant ‘ survey number.’ ”] On the point 
at issue I am at one with the Hon’ble Members who expressed the views of the 
Select Committee.” 

The Motion was, by leave, withdrawn. 
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The Hon’ble Bibo Surendranath Banerjee moved that in lino 8 of section 
6 the words or of intestate or testamentary succession” bo omitted. He 
said;— 

In moving this amendment, and having regard to some observations which 
fell from the Hon’ble the Legal Remembrancer, I wish to say that I do not in the 
remotest degree wish to imply any reflection upon the labours of the Select 
Committee. I am grateful to the Select Committee for the way in which they 
have dealt with this Bill, and I am also grateful to the Government not indeed 
for having introduced the Bill, but for its conciliatory attitude in regard to this 
matter which made it possible for the Select Committee to revise the Bill in the 
way which they had done. But there are some matters of detail in which the 
Bill is susceptible of improvement. Under section 6 the transferor or the 
transferee is bound to give notice of the fact of the transfer to the Registrar of 
Mutations within four months of the date of such transfer. As far as the 
transferee by succession is concerned under section 15 of the Bengal Tenancy 
Act, be is required, in the case of a mukarrari tenure, to give notice of the 
transfer to the Collector. Thus a double duty is imposed upon him by this 
Bill. Firsts he has to give notice to the Collector, and mondljf^ ho has to give 
notice to the Registrar of Mutations. It is a very serious matter to ask a raiyat 
to give up his work to dance attendance in our Courts of Law and to come in 
contact with all their demoralizing influences. Section 15 of the Bengal 
Tenancy Act provides that when a succession to a permanent tenure takes place, 
the person succeeding should give notice of such succession to the Collector. 
The section says : — 

* When a sucoeseion to a permanent tenure takes place, the person succeeding shall give 
notice of the succession to the Collector in the prescribed form end shall pay to the OoUeotor 
the prescribed fee for the service of the notice on the landlord, and the landlord’s fee 
prescribed by section 12, and the Collector shall cause the landlord’s fee to bo paid to, and the 
notice to be served on, the landlord in the prescribed manner.’ 

Therefore, so far as permanent tenures are concerned, provision is made for 
notice of transfer, and the object of my amendment is to obviate the necessity 
of giving a second notice in respect of the same transaction. Nothing could be 
easier than for the Collector to send a copy of the notice to the Registrar of 
Mutations.” 
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The Hon’ble Mr. Buckland said The Hon’ble Member has referred the 
Council to section 15 of the Tenancy Act, and has stated that that section 
provides for notice being given to the Collector of successions to permanent 
tenures. I have always understood the meaning of that section and its object to 
be to ensure, not only that notice should be given to the Collector, but that a fee 
should be paid to the landlord. That, I believe, was the main object of that 
particular section. It is not so necessary that the Collector should know 
about the succession. The object was that the fee should be taken and paid over 
to the landlord. But this does not touch the point at which we aim by section 6 
of the Bill, which requires that notice of transfer of all tenures (not only 
permanent tenures) should bo given. Therefore I do not see that any case has 
been made out for the amendment. The Hon’blo Member wants us not to do what 
is proposed, on the ground that it is provided for in section 15 of the Tenancy 
Act ; but we say that that section has a very different object, and does not cover 
the whole field which we are trying to cover by our section. I shall therefore 
oppose this amendment and any amendment which aims at limiting the number 
of transfers wo can possibly get into our nct.^\ 

The Hon’blo Mr. R. C. Dutt said : — I have one word to say on this point. 
I desire to oppose this amendment for the same reason which I mentioned just 
now. The Hon’ble Member in charge of the Bill has pointed out that the section 
of the Tenancy Act which the Ilon’blo Mover of the amendment quoted, does not 
cover the whole field intended to bo covered by section 6 of this Bill. The 
object of the Bill is to have a complete record of transfers of all holdings. 
The section quoted relates to the transfer of permanent tenures only, I believe 
that, as a fact, there are 60 or 100 transfers of ordinary holdings to one 
transfer of a permanent tenure; therefore section 15 of the Tenancy Act 
does not cover the object wo have in view. We have therefore provided for 
the registration of all successions; otherwise the record would not be complete 
and correct up to date.’’ 

The Ilon’ble Mr. Beighton said “ I am bound to say that both the 
Hon’ble Member in charge of the Bill and I feel that there is some force in 
what has been urged by the Hon’ble Mover of the amendment, and, with the 
permission of His Honour the President, I will move an amendment which, 
as far as sections 12 and 15 of the Tenancy Act are concerned, will meet 
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the object of his amendment. In section 20 of this Bill we have provided that 
the fees payable to the Collector under sections 15 and 18 of tho Bengal 
Tenancy Act may be paid to the Registrar of Mutations when notice is given 
under section 6, and such payment shall bo held to be payment to the Collector. 
I must confess that we omitted to notice that altliough wo arc legislating 
in a way that will prevent the payment of double foos, tho wording of the 
section still leaves it obligatory on the tenant to give notice to two sopamte 
officials, and I think therefore we ought to add to section 20 tho words ‘ and 
such notice to tho Sub-Registrar shall bo held to bo a notice to tho Collector 
under sections 15 and 18 of the Bengal Tenancy Act/ If the Ilon’ble Mover 
of the amendment will accept my proposal and withdraw his amendment, I will 
undertake, with the peimission of Uia Honour, to move to add these words at 
the end of section 20, which will, I think, meet tho Ilon’ble Members’ views.” 

Tho Hon’blc Babu Surendeanath Banerjee having accepted this sugges- 
tion and withdrawn his amendment — 

The Hon’ble Mr. 6 hose moved that in lino 9 of section C the word 
“six” be substituted for the word “four” between the word “within” and 
the “word “ months.” He said : — 

“ The idea is this, that as regards the mutation of names in proprietory 
rights, the time allowed is six months, and os regards this new measure calling 
upon the raiyats to register transfers of their rights, I think the same term 
ought to be given to them as is now allowed to landlords under the Act of 1876. 
Although this is not a matter of any groat importance, it is a matter which has 
boon noticed by every one of the Associations. The Bengal Chamber of 
Commerce say 

* The Committee do not understand why in section 4 (which is now suction C) the 
reference is to section 23 of the Registration Act limiting the time for report to Sub-Regis- 
trars of the acquisition of proprietory right to four months, when Buoh a report is equivalent 
to an appheation for mutation of names under section 42 of Act VII of 1870. They would 
represent that the time should not be reduced to four months, but that tho precedent of the 
Act of 1876 is the more correct and more just to follow.’ 

“ I submit that though transfers of proprietory rights are removed from 
this Bill, still it holds good as to tenant rights. Raiyats are engaged in tha 
cultivation of their fields, and it must be sometimes hard upon them to do a 
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thing which is altogether novel to them, and it will take them sometime 
before they got accustomed to it. I therefore think it will be more reasonable 
to allow the same period, namely six months, as is allowed to landlords for 
similar registration on their part.” 

The Hon’blo Mr. Buckland said:— This amendment aims at making this 
section conform to the period of time prescribed in the Land Registration Act, 
whereas we have in drafting the section deliberately followed the procedure of 
the Indian Registration Act of 1887, which has been followed almost entirely 
throughout this Bill, whereas it has little or nothing to do with the Land 
Registration Act in the matter of procedure. Therefore, in the matter of giving 
notices of transfers wo have been guided by the time allowed by the Indian 
Registration Act for the presentation of documents for registration. In Part IV 
of that Act, sections 23 and 25, the period allowed for the presentation of 
documents is four months from the date of the execution of the document or 
of its arrival in India, and if that period is thought sufficient for the large 
number of documents registered every year under that Act, it is surely enough 
for tenants to give notice at very short distances of transfers effected by them. 
We have thought this over very carefully, and have come to the conclusion that 
there is no reason for altering the term. I must therefore oppose the amend- 
ment.” 

The Hon’blc Maulvi Muhammad Yusuf, Khan Bahadur, said I submit 
that the analogy from the Registration Act does not hold good. The Registra- 
tion Act aims at one thing, this Bill aims at another. Under the Registration Act 
four months run from the time of the execution of an instrument, whereas in 
this Bill time is to run from the date of possession ; and under the last proviso 
of this section, if an instrument has been registered, there need be no notice 
given at all by the tenant, because that pro\d8o releases parties from the 
obligation to give notice if an instrument has been registered. No notice is 
necessary under section 6 of this Bill if the instrument is registered: that 
section will only come into operation if an instrument has not been presented 
for registration. The question being thus set free from any analogy to the 
Registration Act, the analogy of the Land Registration Act should govern, and 
six months should be allowed from the date of possession for giving notice 
to the Registrar of Mutations.” 
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The Hon’blo the PsESiitoT said: — “I wish to point to a mistake in the 
remarks which have been made in introducing this amendment. The Bengal 
Chamber of Commerce were quoted as objecting to the old section 4 of the Bill, 
but that section has gone out altogether and was not identical, as the Ilon’ble 
Member thought, with new section 6. It was the section in which wo proposed 
to deal with the transfer of proprietary rights. We do not propose to alter the 
law with regard to such tmnsfors ; we propose \o make a now law with regard 
to transfers by tenants, and wo give them four months to give notice of such 
transfers, and the reason for doing so is that four months is the time under 
the Indian Registration Act. All tmnsfors under sections 15 and 18 must bo 
carried out by deed, and must be presented for registration, and the raiyats 
know perfectly well that four months is the time for such registration. Surely 
it will bo inconvenient if in a certain class of transfers the deeds have to bo 
presented for registration within four months, and in another class of transfers 
of a very similar character notice can be given within the extended time of 
six months. It will bo much more convenient if they have one period of four 
months for both classes of transfers.'’ 

The Ilon’blo Mu. GnosE said:— After the explanation which has been 
given by the Ilon’ble the President, I bog leave to withdraw the amojid- 
ment.” 

The Motion was, by leave withdrawn. 

The lion bio Mr. Buckland said: — ask permission to move two verbal 
amendments, the necessity for which has been brought to my notice by the Ilon’blo 
the Advocate-General and the Hoii’ble Maulvi Muhammad Yusuf. TJicy relate to 
certain matters of drafting which the Legal Members of the Council think neces- 
sary. In the revised Bill, in line 10 of sub-section (7) of section 8, after the word 
* transfer,’ where it first occurs in that line, I beg to move that the words * or in 
the case of the death of both parties if their respective representatives admit 
the transfer ’ be inserted. The case of the death of either party is provided for in 
this section ; the words I propose to insert will provide for the case of the death 
of both the parties. Then, again, after the word * both ’ in the same lino, I have to 
move that the words ‘ transferor or transferee or their respective representatives’ 
be inserted. These are merely verbal amendments to carry out what has always 
been the intention of the section. Similarly, in line 3 of sub-section {2) of the 
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same section, I move that the words ‘ or their respective representatives ’ be 
inserted after the word ‘ transferee.’ These tliree little amendments all stand on 
the same footing, and are considered desirable to complete the sense and inten- 
tion of the section.” 

The Hon’ble Maulvi Mitiiammad Yusuf, Khan Bahadur, said: — I am ex- 
tremely thankful to the Government and to the Hon’ble Member in charge of 
the Bill for having accepted the suggestion I have made. I was late in giving 
notice of my amend tuents, and 1 therefore placed the list of my amendments 
by way of suggestions before the Ilon’ble Member, and I am gratified to find 
that a large number of my suggestions has met with the approval of the 
Government.” 

The Motions were severally put and agreed to. 

The Hon’ble Mr. Buckland said: — I have another motion of a similar cha- 
racter to make. 1 move that in line 13 of section 9, after the words ‘ one month ’ 
the words ^ from tho date of the last-mentioned notice ’ be inserted. It is desir- 
able to add these words to show from what date the period of one month should 
run. And in lino 13 of section 15, I move to insert tho same words ‘ from the 
date of tho last-mentioned notice’ after tho words ‘one month.’” 

Tho Ilon’ble the President said “ 1 will only add that we are indebted for 
those amondments to the careful examination of tho Bill made by the Hon’ble 
Maulvi Muhammad Yusuf, whoso suggestions have boon approved by our Legal 
Advisors.” 

The Motions wore severally put and agreed to, 

Tho Hon’blo Babu Surendranatu Banerjee moved that in tho proviso to 
section 11 for tho words “ exempt by law ” tho words “ exempt by notification 
issued by the Government and persons exempt by the custom of the country ” 
bo substituted. Ho said : — 

Tliis is a very small amendment. It is in the nature of a verbal amend- 
ment, and does not involve any question of piinciple. Persons are exempted 
from attendance at Courts either by a notification specially issued by the Govern- 
ment in that behalf, or according to the custom of the country. Bajas and 
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Maharajas and the like are exempted by notification issued by Government; 
zanana ladies are exempt by the custom of the country. The amendment seeks 
to state in clear and distinct terms the grounds of exemption.” 

The Hon’ble Mr. Buckland said : — “ If the Hon’ble MomW will look at 
the margin of section 11, ho will find there a reference to section 33 of the 
Indian Registration Act, and if ho will compare section 11 of our Bill with that 
section, ho will find that we have adopted the exact wording of the Registration 
Act. Wo have adopted to a very considerable extent the procedure of the 
Registration Act, and wo saw no reason to depart from it in this particular. 
I am not aware of any objection being taken to the working of that particular 
section of the Registration Act, and I seo no reason to alter the wording. 
I must therefore oppose the amendment.” 

The Ilon’blo Sir Griffith Evans said The wording of this section 
as it has been adopted from the Indian Registration Act, is absolutely correct. 
The exemption from attendance at Courts is given not by the custom of the 
country, but by the Civil Procedure Code, sections 640 and 641. So the exemp- 
tion is given by law. And in the case of individuals it is the same ; special 
exemptions arc made by Local Governments under sanction of the law, Tlioro 
is therefore no necessity for this amendment.” 

The Motion was, by leave, withdrawn. 

The ITon’ble Mr. Buckland said : — ‘‘I have another amendment to propose 
of exactly the same nature as those which have already been made. I move 
that in line 4 of section 14, after the word ‘transferee’ the words ‘or in the 
case of tlio death of cither if his representative’ be inserted.” 

The Motion was put and agreed to. 

The Hon’ble Me. Buckland said : — “ I will now ask tho Council to add a 
few words in section 15, which my hon’ble friend tho Advocate-General has 
brought to my notice as being desirable. I move that in line 19 of section 15, 
after the word ‘shall’ the words ‘if the other provisions of tho Act aro 
complied with ’ be inserted. The object of this amendment is to make it 
clear that section 15 is not meant to override in any way the rest of tho 
Act. It had escaped my notice that these words were necessary, but on the 
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advice of the learned Advocate-General the Government is quite prepared to 
accept the amendment, and I trust it will also meet with the approval of the 
Council.” 

The Motion was put and agreed to. 

The Hon’blo Mb. Beighton said : — “ I have already explained to the 
Council the reasons for which I wish to move an addition to section 20 of the 
Bill in lieu of the amendment proposed by the Hon’ble Babu Surendranath 
Banerjce in section 6, and which he withdrew on my suggesting the amendment 
which I now move. It was a matter which escaped the notice of the Select 
Committee, but the omission was discovered almost simultaneously by the 
Hon’blo the President and myself. I therefore now formally move that at 
the end of section 20 the following words be added : — 

* and such notice to the Eoglstrar of Mutations shall be held to bo a notice to the 
Collector under sections 15 and 18 of the Bengal Tenancy Act, 1885.’ 

** 1 must ask the Council to notice that these sections deal only with 
permanent tenures and to tenures held at fixed rates, and do not cover the 
whole ground of section G of the Bill.” 

The Motion was put and agreed to. 

The Ilon’blo Mr. Buckland said : — I will now ask the Council to look 
carefully to the proviso to section 24 of the Bill which runs thus: — 

^ ‘ rrovidctd that no person shall ho fined under this section who at any time prior to the 
institution of proceedings tliorounder has given notice under section G.’ 

I alluded to this proviso this morning as being intended to give a tenant 
who had omitted to give notice a moans of escaping the penalty ; ho can come 
forward before the institution of proceedings and confess that he has not given 
notice. It has boon brought to our notice that a proviso to a similar effect 
should bo added to section 25, which is the section that penalises a landlord 
who, under section 5, is required to file a statement and does not do so. 
It has been brought to our notice that we ought to allow a landlord the same 
right of coming forward at any time before proceedings have been instituted 
against him, and by fifing the statement escape the penalty. The Government 
axe quite prepared to go to that length and to give landlords the same 
privilege of escaping penalty as is afforded in the proviso to section 24 to 
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tenants. But, even more than that We are quite prepared, in dealing with the 
proviso in section 24, to insert words winch would give a tenant a further 
opportunity than is given in that proviso for escaping the penalty to which he 
is liable. Wo propose to introduce the words ‘or in the discretion of the 
Collector at any time after such institution.’ The proviso in section 24 gives 
tenants the opportunity of escaping a penalty by coming forward before the 
institution of proceedings. Wo propose to extend tliat power of escaping the 
penalty by inserting a few words which will at the discretion of the Collector 
allow a tenant to escape a penalty even after the institution of proceedings, and 
wc are willing, in extending the proviso to that extent, to make it applicable to 
both sections. It seems to me that when we do that wo make the pressure on 
the tenant, and in certain cases on the landlord, as light as it can bo made 
compatible with the application of some pressure. I do not see how we can go 
further without whittling away tlie whole of the prossuro, except such as is of 
an automatic character. Therefore I move that the proviso to section 24 bo 
struck out, and that at the end of section 25 the following proviso be inserted : — 

‘ I'rovidcd that uo person shall bo fined under this or tho last preceding section who 
any time prior to the institution of proceedings thereunder, or in the disorotion of the Collector 
at any time after such institution, has filed the statement required by section 5 or given the 
notice required by section 6.’ 

“ 1 am not prepared to relax tho pressure upon tho landlord or upon tho 
tenant any more than this.” 


Tho Hon'ble Sir Griffith Evans said: — “Tho object of this amend- 
ment is shortly tliis : There are several amendments connected with theso 
sections on the agenda, but I only refer to them for tho purpose of explanation. 
One of these amendments relating to section 24, which relates to tenants, has 
for its object that no fine should bo inflicted until notice to comply with the 
provisions of section 6 has been served upon the raiyats. But it should be 
remembered that it will be impossible to know whether tho raiyat has com- 
plied with the provisions of that section or not, because in 99 cases out of 100 
nobody knows except himself and his transferee whether he has made a transfer 
of his tenancy or not, until in the course of some proceedings connected with the 
tenancy it transpires that that has been done. Moreover, it will be exceedingly 
difficult in practice to seiwe landlords with these notices, and the same remark 
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which applies with regard to landlords applies to small tenure-holders. It has 
boon tliought that we might also give a discretion to the Collector, when he 
institutes a prosecution, to dispense with the imposition of a fine when the state- 
ment has been filed or the notice given. Considering that the object of the fine 
is to put pressure upon the landlord or tenant, as the case niay be, that what 
is wanted is in the case of the landlord to get the return, and in the case of the 
tenant what is wanted is for him to give the notice, there is no intention to inflict a 
fine when the object of the law has been complied with. It is necessary to put some 
pressure on raiyats beyond the automatic pressure. As has been pointed out, the 
disabilities under the automatic sections will be two-fold. First, wo say to the 
landlord-raiyat, you shall not be allowed to sue for rent until you have given 
notice, so that the landlord-raiyat will not be able to recover or get a decree 
against his under-tenants. Next, we say to the ordinary occupancy-raiyat you 
shall not give evidence of your right of occupancy until you have given notice ; 
but there are many cases in which tenants would not be much afPocted by this 
pressure, because, after tlie khatian and record of rights, there will not bo much 
room for doubt. No doubt in the case of occupancy-raiyats, who are at variance 
with the landlord, and those who have under-tenants, the automatic pressure 
would apply to a certain extent, but in all other cases, which will probably be 
the majority, the pressure would not bo felt. There was therefore no other 
pressure except the power of fining. But I am exceedingly anxious that we 
should not harass the raiyats, because our attempts to benefit them have not always 
succeeded. In this case w^e desire that it should be understood, and appear on 
the face of the law, that the intention is to provide a means of threatened 
j)r08sure, and that it is not desirable that punishment should be enforced except 
where it is absolutely no(H'Bsary, and to show those concerned that there is a 
moans of enforcing compliance with the law, if they will not otherwise comply 
with it. We do not want to enforce the penalty, but we want to have the 
power to tell them— you must do this or you will bo fined. And that is what 
llis Honour the President meant when he said that the amendment proposed 
by the Hon’ble Member in charge of the Bill should be first considered, so that 
Ilon’ble Membors, who have given notice of other amendments, might consider 
whether they would not be satisfied with what is proposed to be done and with- 
draw their amendments. TJiat was a matter which would come on afterwards. 
The motion now was the acceptance of the Hon’ble Mr. Buckland^s amend- 
ment.’^ 



18§5.J The Land Ltetords Maintinanc$ Bill ' 839 

[Maulvi Muhammad Ymuf ; Mr. Ghon ; Bahu Surendranalh Bamrjec,'] 

ThoHon'ble Maulvi Muhammad Yusuf, Khan Bahadur, said:— this 
instance also I am thankful to the Govomment for hanng accepted my sugges- 
tion, the reasons for which have been so fully stated by the Iloii’blo Mover of 
the amendment. But there is one reason which also weighed with me, namely> 
that the object is to secure registration and not to socure a conviction for 
non-compliance with the provisions of the law. When tho altornutives are 
registration or prosecution with certainty of conviction, tenants will no doubt 
accept registration, and thus this amendment will promote the object which this 
Bill has in view, namely, the registration of tenures.” 

Tho Ilon’blc Mr. Giiose said: — “It seems to mo that the amendment 
proposed by tho Ilon'ble Member in charge of the Bill is probably suflicient to 
meet tho views of those llon’blo Members who think the Bill is de fective in this 
respect as far ns section 24 is concerned. There may be some diftieiilty in know- 
ing what transactions have taken place between raiyats, and as the learned 
Advocate-General observed they may only transpire in the course of some other 
proceedings long afterwards. But I venture to think that section 25 stands on 
a different footing. Tho only noti(H5 the landlord is supposed to receive is by 
a notification in tho Calcutta Gazette wliicli is referred to in section 5 of tho Bill, 
and, as })ointod out by the llon’ble the Advocate-General, there are many landlords 
of various degroe?-', including small tenure-holders and others, who do not read the 
Calcutta Gazette very assidiously ; therefore I think that in tho case of zumindiu’s 
who are required to submit returns of changes in their e states, some notice should 
be given to them personally, rather than that the law should j)rovide that a 
notification in the Calcutta Gazette is sufficient for tlio purpose of imposing a 
penalty. In connection with this amendment I would ask the Government 
to consider whether, in the case of landlords, a mere notification in tho Calcutta 
Gazette ought to bo held to be sufficient for the purpose of imposing a penalty 
for non-compliance with an order of which the landlords would be wholly 
ignorant.” 

The Hon’blo Babu Surendranath Banrrjee said:— “I am veiy grateful to 
the Hon’ble Member for introducing this amendment. It takes the matter a 
stage farther; but I am not prepared to abandon the amendment of which I 
have given notice. I would appeal to him to look at the matter from the point 
of view I desire him to look at it. The Hon^ble the Advocate-General has 
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asked how are we to know whether a tenant has made a transfer or not. I am 
not prepared to accept that argument, because, preparatory to the institution of 
proceedings, the Collector must know that notice has not been given. If the 
Collector institutes proceedings against the tenant, it must be on the basis of 
his knowledge that notice has not been given by the tenant. If he knows that 
the tenant has not given notice, would it not be the simplest thing for the 
Collector to servo notice on him to comply with the provisions of section 6, and 
then, if the tenant omitted to comply with the requisition, there would be time 
enough to prosecute him. With reference to landlords, so far as the provi- 
sions of the Local Self-Government Act are concerned, I understand that 
notice is given by beat of drum in the locality, but a similar concession is not 
shown to the landlord under the provisions of this Bill. This is a new measure, 
and it ought to bo worked in such a manner as not to operate with severity 
on raiyats and landlords. 1 would therefore ask the Hon’ble Member to 
reconsider the matter from the point of view to which I have referred.’^ 

The Hon’blo Mb. Beighton said:— The arguments of the Hon’ble 
Mr. Ghose and of the Hon’ble Babu Surendranath Banerjee would, 
it ajipoar to mo, if accepted by the Council, be absolutely destructive of 
the Bill, The whole principle of the Bill is that tho initiative should be 
taken by the raiyat and not by tho Collector. But tho Hon’ble Members want 
that tho only real penalty imposed by tho Bill should not be put into force 
until notice to tho raiyat has emanated from the Collector. In that case 
no raiyat will ever come forward to give notice of any mutation until ho is 
aware that ho is about to bo fined for not doing so. Such a provision will, I 
think, absolutely stultify the whole object of the Bill, for it is only in an 
infinitesimal number of cases that tho Collector can possibly become aware of 
tho transfer of any holding or part of a holding. With regard to tho observa- 
tions which fell from tho llon’blo Mr, Ghose as to the ignorance of zamindars 
as to notifications which appear in the Calcutta Gazette, I must remind the 
Hon’ble Member that ignorance of the law is never hold to be an excuse for 
non-compliance with its provisions, and it would be altogether subversive of any 
system of law if it were so held. But the Hon’ble Member knows as well as 
I do that in practice no injustice is really perpetrated. He must be familiar, 
for instance, with the vast number of penalties for technical breaches of the law 
which have been imposed by recent legislation in England under tho Corrupt 
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PracticoB Act for the election of Members of Parliament and Members of Muni- 
cipal Corporations. It is impossible for any human being to be cognizant 
of all the complex details which modern ingenuity has devised in order to 
protect the purity of Local Administration, and these are constantly being 
violated by candidates who have not the least idea they are doing anything 
wrong. But what is the result ? The Hon’ble Member must have seen reports 
in English newspapers which show how leniently such cases are dealt with in the 
Courts. In such cases of innocent transgression, either the offender is exempted 
from any penalty or a merely nominal fine is imposed. Similarly, if any case of 
hardship should arise under this section, I have no doubt that the Magistrate would 
take into consideration the fact that it was virtually impossible that a potty land- 
lord could have heard of the notification in the Calcutta Gazette, and M'ould 
impose a nominal fine. I trust the Hon’ble Member will see that the motion 
which the Hon’ble Member in charge of the Bill now proposes is really quite 
sufficient to meet all that can be expected from the Government. ” 

The Hon’blo the President said : — “ I am sorry to perceive that the speech of 
the Hon’ble the Advocate-General has not had the effect which 1 oxj)octod 
it would, but perhaps the additional weight of the remarks which fell from the 
Hon’blc the Legal Remembrancer may have carried conviction. I was surprised 
to find on the agenda the amendment No. 8, to the effect that ‘ no person should 
be fined under section 24 except after notice served upon him to comply with 
the provisions of section IG,’ because it is to my mind absolutely destructive of 
one of the important principles of the Bill. It will be perfectly fatal to the 
scheme if, in addition to the small automatic pressure provided by the preceding 
clause, no penalty is to accrue until the Collector has sent a notice warning the 
raiyat that he has failed to give notice of mutation. And with regard to 
zamindars, I would remind Hon’blc Members how numerous they are and how 
difficult it would bo to issue notice to all of them. Time after time the Legis- 
lature has attempted to find means to roach them, but we know that the efforts of 
the Legislature have generally been a failure, and we should not succeed in 
having notice served upon everybody. I ask Hon’blo Members to accept this view 
and to trust to the discretion wo place in the Collector. We arc drawing special 
attention to the fact that defaulters are not expected to bo fined in every case. I 
think, looking at it as reasonable men, we ought to be satisfied that the provision 
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IB ono which iu all probability will meet the case as far as any legislative pro- 
ceduio can moot the case of future events which never actually accord with our 
anticipations.” 

The Motions were put and agreed to. 

Tlie Hon’blo Baku Surendranath Banerjee said: — '‘After what has fallen 
from Your Ilonour, it would have been a matter of very great gratification to me 
if 1 found it consistent with my duty to withdraw both the amendments of which 
I have given notice, but I feel it incumbent on mo to move first that the follow- 
ing further proviso bo added to Boction 24 ; — 

‘ Providod further that no person shall be fined under this section except after he has 
been served with a notice to comply with the jirovibions of section 6.* 

“It has been observed by the Ilon’ble the Legal Ilemombranccr that ignor- 
ance of law is no excuse, but in applying this principle to this country, you 
must take into considemtion the condition of the people, and especially the posi- 
tion of the agricultural population. They live in little hamlets of their own — 
in a little world of their own — and in utter ignorance of what is taking place 
in the world outside and in this Council. Tliey do not know what their legal 
obligations arc, and it would bo ciaicl to punish tliem for an offence which is 
the creation of Jaw. What I contend for is that they should be allowed the 
oj)])ortunity of coiiijilying with the law before they are prosecuted, or, in other 
words, a notice should bo served upon thoui, before they are prosecuted. I have 
heard it stated that wo ought to put some sort of pressure upon them. I think 
this notice will servo as a sort of pressure, and in the course of time they wdll 
become aware of their duty under the law.” 

'Idle Ilon’blo Mr. Buckland said: — “After the lengthened argument which 
has taken place upon the motion which I put before the Council, there is 
really not much to say. 1 entirely object to the principle which this amend- 
ment tries to incorporate into the Bill, namely, that when a man has neglected 
his duty and has rendered himself liable to punishment, he has to be given 
notice before ho can bo punished. If that principle is to be adopted, we shall 
never got any notices of mutations except after the service of such notice. 
An attempt to introduce such a principle was made the other day in connection 
with another measure, and it was successfully resisted. 1 therefore ho 2 )e we 
shall not accept this amendment, but retain what I consider ample provision 
for allowing innocent people to escape the penalty.” 
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The Hon’ble Sir GairnTH Evans said:—** I have one word more to say in 
connection with this matter. These raiyats, as we know, will not do anything 
new unless there is pressure. It is a matter of history what occurred when an 
attempt was made to enforce an exchange of pottaks and kahuUyais. Tlie Regula- 
tion stood for fifty years uncomplied with and was then repealed. We know per- 
fectly well and we sympathise with the strong feeling they have against any 
innovation. It is inconvenient for a raiyat to leave his work ; it is inconvenient 
for him to go near any of these offices at all, and that for various reasons : ho 
will not do it without real pressure being put upon him. It is clear that we are 
not able to servo separate notices upon millions of raiyats, and yet the proposal 
is made to tell the raiyats that if they are not affected by the automatic pressure 
provided in the Bill, there will be no pressure put upon them, and there is no 
reason for them to give notice of mutations; it will be time enough, they will be 
told, for you to go when you receive an order from tho Collector announcing to 
you that a prosecution is about to be instituted against you. To ac(!ept this 
amendment will be as much as to say that this attempt to enforce registration 
of mutations is to be abandoned.” 

The Honble Maulvi Muuaaimad Yusur, Khan Bahadur, said “Aftir all 
that has been said and done in connection with this subject in Council to-day, 
I submit that this amendment ought to bo rejected. What is reasonable and 
proper in connection with this amendment has already been j)rovidcd in the 
amendment to section 24. The gist of the present amendment is that there 
should be notice before conviction ; but that is already provided fur in a much 
better form in the amendment which’ has been adopted in connection with 
section 24 ; so that the Collector is authorised, even after the institution of 
proceedings, to refrain from imposing a fine: tho summons gives tho tenant 
notice of his default: be can cure the default by complying with tho law even 
after receiving the summons ; if ho does not care to cure his default, ho must be 
fined. What further notice should be given to him before tho imposition of a 
fine I fail to comprehend: in the summons with which he has been served, ho 
has already got a notice that he has been in default. After having received tho 
summons, knowing that ho has to receive no further notice, the defaulter will not 
assume a defiant attitude, but on the other hand he will be repentant, and he will 
rather hasten to comply with the law than run the risk of a conviction in the 
prosecution. But if he knows that a further notice would be necessary before 
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a fine is imposed in accordance with the amendment under consideration, then 
he may simply sit quiet and do nothing to cure his default. Without this 
amendment, he will try his best not to remain any longer in default: with the 
amendment he will persist in his default. Only two alternatives should be before 
the tenant, namely, action on his part to cure his default or conviction ; this 
amendment unwisely gives him a third alternative. ” 

The Ilon’ble Mr. Lyall said : — “ I venture to think that the appeal 
a I mkericonUam has no real weight. All who know the Mufassal well, as several 
Ilon’ble Members present can claim to do, know how much the common people 
talk about Mokudtimmas^ Courts, Thanas, Munsifis and the like. Your 
Honour has received repeated petitions upon any attempt to close a Munsifi or 
n Tliana, and when a new registration office is opened, all the country round 
about know why it is opened; it will be talked about in the village, and will 
1)0 a matter of common rumour. Therefore there can bo no fear that the 
raiyats will not know why the new sub-registration offices are established and 
for wlmt purpose they have to go to them.** 

The Hon’ble Babu Surendranath Banerjee said:— “Having seen that 
the sense of the meeting is against the amendment, I beg leave to withdraw it.” 

Tho Motion was, by leave, withdrawn. 

The llon’ble Babu Surendranath Banerjee also moved that tho following 
proviso bo added to section 25 ; — 

* Provided that no poraon shall be fined under this section except after ho has been 
served with a notice to ooxnply with the provisions of section five ; the provisions of the Civil 
Procedure Code in respect of the service of notice shall apply to the service of notice in such 
a case.* 

He said Section 25 provides that a notification is to bo issued in the 
Calcutta Gazette, and on the issue of such a notification zamindars have to give 
notice of every change of tenancy which occur in their estates, and if they fail 
they are to be prosecuted and punished. I think this is a hard measure to mete 
out to the zamindars. I should like to know how many zamindars read the 
Gazette. I should like to know how many who are not zamindars wade through 
the pages of the Gazette. An absentee landlord may be ignorant of a general 
notification issued in the columns of the Calcutta Ghizette. He may thus be 
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punished thi’ou^h na fault of his. If a personal .notice were issued upon him 
he would have no excuse. I have referred to the Local Self-Government Act 
under which zamindars have to submit cei-tain returns, and in respect of those 
returns notice is given. At any rate some provision of the same kind ought, 
I submit, to be made in this Bill.” 

Thollon’blc Ma. Buckland said: — ‘^The Hon’ble Member is very sanguine 
if he thinks that a more notice to the zainindar will have the effect of making 
the Act more acceptable to him. Most likely the notice will be treated in 
the way that other notices arc treatoJ. I boliove the arguments for and against 
this motion have been practically exhauHteJ. I shall therefore only repeat 
that the Government is distinctly opposed to this notice being required.” 

The Ilon’blc Mr. Ghose said “ I desire to support this amend- 
ment. I have tried to make my position clear, I tried to make myself 
understood that while I thought the amendment of the Ilon’ble Moinlx)r for the 
Corporation in regard to section 24 is not really necessary, and while I was 
not prepared to go as far as ho proposed with regard to notice being served 
upon a raiyat calling upon him to give notice of a transfer effected by 
him, I tried to distinguish between the two cases— the case of the raiyat 
who makes the transfer, and the case of the zamindar who is not a party to 
the transaction, but who nevertheless may bo required by a notiBcation in 
the Calcutta Gazette to make a return, and especially in the case of those 
zamindars who do not know English or whose amlah do not know English. 
The Hon'ble the Legal Remembrancer charged mo with endeavouring to 
mislead the Council by pleading ignorance on the part of zamindars, and he 
reminded me that ignorance of the law is no excuse. I beg to assure him 
that nothing was further from my intention than to plead ignorance of the law 
on behalf of any one. But hero we are not sitting in judgment over any 
zamindar; we are legislating; we are providing the machinery for the working 
of this Act ; and as legislators wo ought to take care that adequate provision is 
made for the purpose of bringing theso new obligations to the knowledge of 
the zamindars before they are dealt with as offenders under this law; and 
I threw it out as a suggestion that a notiff cation in the Calcutta Gazette is not 
sufficient in my judgment, and I think that some proceeding might bo taken 
with little or no trouble to the Government, but with great advantage to those 
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who will be liable to punishment for non-compliance with a requisition of which 
they had never heard. And, following the analogy of the Road Cess Act, 
I think nothing would be easier than by beat of drum to make a proclamation, 
so that the fact may bo made known ; and if, after being made acquainted with 
his now obligations under the law, a zamindar still persists in disregarding 
the obligation, I can see no objection to his being punished. But 1 thought 
then, and I think so still, that some more effectual notice than a mere notifica- 
tion in the Gazette might be given with great advantage. I challenge the 
Legal Advisers of the Government to point to a single instance in previous 
legislation on a similar subject requiring returns from zamindars, w'here a 
notification in the Calcutta Gazette has boon deemed sufficient, and I shall be 
very much surprised if they are able to find any instance where it is not 
provided that new obligations of this character imposed upon zamindars should 
bo brought to their knowledge by service of notice or by proclamation.” 

The Ilon’blo Sir Griffith Evans said: — ‘‘ Inhere is a proviso to section 14 
of the Road Cess Act which provides for the making of a proclamation which 
I think will cost the Government very little trouble, and which I think will 
meet the views of those who press the hardship to the zamindar of getting no in- 
formation except through the Calcutta Gazette. 1 propose to insert similar 
words as sub'soction (2) of section 5.” 

The Motion was, by leave, withdrawn. 

The Ilon’blo Sir Griffith Evans, by leave of the Council, moved that 
the following be inserted as sub-section {^) to section 6 : — 

* ( 8 ) The Collootor of the district bhdl cause pueh uotifioation to bo published by affixing 
a copy thereof in some conspicuous place in the office of such Collector, in every Civil Court, 
in every police-station, and in the office of every Sub-divisional Officer within the distriot, and 
in any other manner which the Local Government may from time to time direct.* 

The Motion was put and agreed to. 

The Hon’ble Mr. BucKLAHDsaid : — ‘‘ I beg leave to move a verbal amendment 
in sections 24 and 25. In those sections, and in the proviso which was added to 
section 25 on my motion, the word ‘ Collector ’ is used, but in other parts of 
the Bill the expression ‘ Collector of the district ’ is used. My motion there- 
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foro is, that in sections 24 and 2o and in the proviso to section 25 the words 
‘Collector of the district’ be substituted for the word ‘Collector’ wherever 
it occurs.” 

The Motion was put and agreed to. 


The Hon ble Mr. Ghose, by leave of the Council, withdrew the motion of 
which he had given notice, that section 25 of the Bill be omitted. 

The Ilon’ble Bauu SuREXDRAXATn Baxerjee moved that in line 0 of 
section 29, the words beginning witli “and the amounts” to the end of the sec- 
tion be omitted, and that the following be substituted in their place: — 

‘and allot tho cost of such siirvoy in the following iiroj»ortions : — 

‘One-fourth to bo homo by tho Guvernraent, fivo-sixtoenths by tho raiyiits, including 
tenants, rent-free owners and occupiers, and seven-Bixteenths by tho zamindors ; and tlio liocul 
Oovoniment may specify tho date from which tho expenses aforesaid shall bo recovered, nnd 
also the rate per acre based upon tho aforesaid proportions to bo paid by the said proprietors, 
landlords, tentants and rent-free owners and occupiers.’ 

The Hon’blc Mr. Lyall rose to order. He said : — “ 1 bog to ask tlio Ilon’blo 
tho President whether, under the provisions of section 19 of the Indian Councils 
Act, this motion can bo made without tho previous Bauction of tho Governor 
General in Council ? ” 

The Hon’ble the President said : — I think that the provision to which tho 
Hon’blo Mr. Lyall has referred docs not apply to tho motion before tho Council, 
and that the amendment is one which it is in the power of tho Ilon’ble Member 
to propose.” 

The Hon’ble Babu Surendranath Banerjee continued .-—“It was made a 
matter of complaint when the Bill was referred to the Select Committee that an 
allotment of the costs was not specifically made. The Secretary of State has 
ordered that ^th of the cost of the Bihar Survey should be borne by tho Govern- 
ment, *j*^ths by the raiyats, and i^ths by the zamindars. The object of this 
amendment is to state specifically the proportion of tho cost which each party 
should bear, and in proposing this amendment I have followed tho recommend- 
ations of the Secretary of State. It is a matter of the greatest importance that 
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tho question of tho proportions in which tho cost of the survey and settlement 
should be paid should not be loft undefined. Those arc my reasons for bringing 
forward this amendment.” 

Tho Hon’blo Mr. Buckland said: — The argument of the Hon’ble Member 
would have some validity if this were an Act applicable to the Bihar Survey and 
Settlement only and not to any other survey and settlement. The Secretary of 
State’s Despatch, in which he laid down the proportions to bo boruo by the 
several parties concerned, is perfectly well known, but that Desjiatch relates 
only to tho case of the Bihar Survey, and it is not likely that the injunctions 
contained in that Despatch will bo disobeyoil ; therefore, in so far as this amend- 
ment refers to tho Bihar Survey, we can give the Ilon’ble Member an assurance 
that the apportionment laid down in the Secretary of State’s Despatch will be 
observed. But it is (pilto impossible to say now that that proportion will be 
maintained in tho case of every other survey, and it is unreasonable to inak(' 
such a request. Tho effect of adopting this amendment would bo that in eveiy 
survey and settlement wdiich may bo hereafter made, the Government should 
undertake to pay a quarter of tho bill. That would bo quite unprecedented, and 
therefore tlic'. motion as it stands must, I think, l)e decisively ojjposed ; as far as 
tho Bihar Survey is concerned, it is not likely that tho Secretary of State’s 
orders will be overlooked.” 

Tho Ilon’blo Mr. Gijosk said: — think it wdll save time if I w’cre 
to support my hon’ble friend’s amendment. I think it only right that the 
proportions to be borne by tho three parties should be embodied in the law, and 
that it should not be loft entirely vague and indeterminate as to w'hat proper lion 
should bo borne by the State, or whether any proportion should be borne by 
tho Government, and what proportion should be borne by the raiyats and by the 
zamindars rcs])ectively. There is absolute unanimity of opinion on this subject 
in the reports received from all tho public bodies -who have been consulted on 
tho subject of this Bill. I will road to tho Council a short extract from the 
letter of tho Bengal Chamber of Commerce on this point. They say :— 

‘ Tho proportion in which survey expenditure incurred in any district is to be divided 
hetwoonl tho State, landlords and tenants is spoken of, but is not made clear. It is only 
provided that the distribution of tho Goss shall ho made under certain rules to be frained, as 
the Gonunitteo would reoonimend, by tho Ltocal Government, but tho proportion is not staied. 
The Committoo commout upon this omission. The proportion has been fixed in Bihar and 
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has received the sanction of the Sooretaiy of State, and they oan perceive no objection to its 
being repeated in this section.’ 

That is exactly what my friend’s amendment i)roposos to do, instead of 
leaving it to Your Honour’s Successor on the recommendation of the Collector 
of the district, who may recommend that the whole bo thrown on the zamindnr, 
or if ho is a pro zamindar, ho may recommend that the whole ex])ouso bo borne 
by the raiyat j or he may recommend that no portion of tlio expense should be 
borne by the Government. I submit that the recommendation of so high an 
authority as the Bengal Chamber of Commerce ought to bo adopted.” 

The Elon’blo Mk. Beigiiton said: — “The Ilon’blc Mem])er lias failed to 
notice that in the interests both of the raiyats and the zamindars it is liettor that 
the proportions in which the expense should be borne should not bo stereotyped 
in the Bill. It often hajipens that a survey is necessary on behalf of one of the 
parties only. A survey, for instance, may be ordered by the Collector in a casi^ 
where there is a combination among tenants not to pay rent. Is it fair in such 
a case that the landlord should be saddled with even one- fourth of the cost? Or 
take a case where a landlord has applied for a survey bccauflo the accounts of his 
property are in a state of confusion. Is it fair that in such cases as tlieso one 
party or the other should pay the precise proportion of cost which has been 
decided in the case of the Bihar Simvoy? I think it would not bo at all to 
the interest of either raiyats or zauiiiidars that the proportions of cost to bo 
borne by them respectively should bo irrevocably fixed, whatever may be the 
circumstances of each case. Then again let mo draw the attention of the 
Council to the case provided for in section 101 (1) {h) of the Bengal Tenancy 
Act whore the Local Government may order a survey in oixler to avert a serious 
dispute between the tenants and their landlords. Does the Ilon’blo Member 
seriously contend that in such a case as this, without any reference to tho merits 
of the case or the party at default, the zamindar is to pay 7 annas, tho tenant 5 
and the Government 4 annas? One would imagine there was some particular 
virtue in the combination 7, 5 and 4 which the Hon’blo Member wishes to per- 
petuate. I cannot but hope that the Council will see that it is essential to leave 
it to the Government to decide under tho circumstancea of each particular case 
how in fairness to all parties tho expense ought to bo borne.” 



350 


The Land Records Maintenance Bill, 


[13th Apwl, 

\^Sir Griffith Evans; Bahu Surendranaih Banerjee,'] 

The Ilon’ble SiE Griffith Evaks said: — ‘‘Leave, I take it, has been 
obtained from the Government of India to bring in this Bill, because it affects 
to a certain extent the Bengal Tenancy Act, which was passed by the Governor 
General in Council. Section 114 of that Act provides that expenses incurred in 
carrying out the provisions of this Chapter in any local area, or such part of 
ihose expenses as the Local Government may direct, shall bo defrayed by the 
landlords and tenants of land in that local area in such proportions as the Local 
Government, having regard to all the circumstances of each case, may deter- 
mine. 

“ That is the rule laid down by the Bengal Tenancy Act, and it is matter for 
consideration whether, the Government of India not having given leave for a new 
dc])arturo of the kind hero proposed which would practically operate as a repeal 
of section 114 of the Bengal Tenancy Act, the result would not be to jeopardise 
the whole Bill altogether. I cannot say that the passing of this amendment 
is not within the competency of the Council, but 1 think it is hardly open to 
us at this stage, aft(T it was submitted to the Govornmeut of India in a parti- 
(‘ular form, to make a now dcjmrture in the w'ay now pro])OSod.” 

The Hon'ble 15abu Surendranatii Banerjee in reply said:— “It would 
savour almost of impertinence if I were to argue a point of law with the learned 
Advocate- General and the learned Legal Remembrancer, but I bog leave 
respectfully to submit that wo cannot enact any law calculated to supersede 
the provisions of the Bengal Tenancy Act. We have not the competency, 
even though we had the inclination, to do so. All that I contend for is that all 
Cadastral Surveys must bo governed by the provisions of this Act; therefore 
the remarks of the learned Advocate- General, so far as I can see, are iiTelevant 
to the issue before us. I say this with great deference, but 1 am bound to put 
this view before the Council.” 


The Ilon’ble Sir Griffith Evans explained: — “The expenses which will 
be incurred under this Act are expenses for maintaining Records of Rights 
made by virtue of the Bengal Tenancy Act. We are dealing with the expenses 
of a Survey and Settlement of Rights which is to be done not under the 
amhority of this Act, but under the authority of the Bengal Tenancy Act.” 
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The Hon’ble the President said I think the fact which has been mention- 
ed by the Hon’ble Mr. Ghose, namely, the groat unanimity evinced by the 
public bodies who have commented upon this provision of the Bill, only shows 
how their though fs have been concentrated on the ono loading case of North 
Bihar, while there are many other classes of cases which have to bo borne in 
mind by those who have to work the Bill. The Hon’ble the Legal Remem- 
brancer has pointed out one such class of cases to which the amendments both 
of the Ilon’blo Babu Surendrauath Banerjee and of the Hon’ble Mr. Ghose 
would not apply, namely, where the proprietor applies for a Cadastral Survey on 
account of the lawlessness and contumacy of the raiyats, or on account of tlu* 
confusion into which a particular estate may have fallen. There is anothc^r 
class in which the Magistrate applies for a settlement-survey as the only means 
of settling long-pending and aggravated quarrels between proprietors and 
tenants. In such a case it would be quite unreasonable to apply tlie particular 
ratios applied by the Secretary of State in the case of the Bihar Survey. Tliat 
case being the loading case has caught the public eye, and especially the eye of 
the Bengal Chamber of Commerce, which naturally has no experience of the 
many different kinds of surveys under the Tenancy Act. Whore a settlement- 
survey is applied for on account of disputes between landlords and tenants, it 
would not be reasonable that the Government should pay any portion of the 
cost. A great amount of survey work is done under the Tenancy Act in 
Government Kstates and in Wards’ Estates; and the advantage derived from 
such surveys is so great that generally the whole of the cost is laid upqp the 
estate, and nothing at all falls upon the raiyats. But if the raiyats are found to 
be extremely unreasonable; if they prolong the work and increase the expendi- 
ture by their recalcitrancy, the Government may well say to them, ‘ you must 
bear a portion of the cost,’ These facts show the importance of adhering to the 
principle which the Hon’ble the Advocate-General has supported, that it is 
absolutely necessary to have a free hand in each particular case. The case of 
the Noi*th Bihar Survey would by no means servo as a precedent in any other 
classes of cases. I am hopeful that after hearing this explanation the Hon’ble 
Members will be content to withdraw their amendments, because it will be seen 
that they are quite impracticable, and would produce results which are not 
anticipated by themselves,” 

The Motion was put and negatived. 
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The Hon’ble Mr. Ghosk, by leave of the Council, withdrew the motion of 
which he had given notice that in section 29, the words within brackets from 
“ in such proportion’’ to ‘‘determine ” be omitted, and that the following words 
be substituted: — 

‘ In the proportion of 7 annas by the proprietors and landlords and 5 annas by the 
tenants.* 

The Hon’ble Babu Surendranath Banerjee moved that the following 
proviso be added to section 29 

‘ Provided that pending the final determination of the total expenses which have been 
iuoiuTod ill making a survey, the accounts shall be published in the local gazette, and the 
parties liable to contribute towards the expenses shall be allowed the opportunity of submit- 
ting their representations in connection therewith.* 

IIo said: — “This ainondmont is somewhat loosely worded, but if the 
principle is accepted, I should be happy to re-draft it with the assistance of the 
Council. I maintain that those who contribute towards the cost of the survey 
have a riglitto know how their money is spent; and, moreover, I submit that 
the publication of the accounts will go far to ensure economy. The right 
which my amendment seeks to confer upon those who contribute towards the 
cost of the survey will go still further to promote the same result. I am 
informed that, in connection with the Cadastral Survey carried on in the estates 
of the Maharaja of Tippera, there was a good deal of extravagance. I have 
heard it stated that boundary stones to demarcate the villages which could be 
had in the bazar for nine annas a piece wore charged for at the rate of nine 
rupees a piece. I have hoard that from a distinguished pleader from Tippera ; 
but, however that may bo, I submit that the accounts should be published in 
order that those who contribute towards the cost of the survey may have an 
opportunity of submitting any representations they think fit in connection with 
the matter.” 

The Hon^ble Mr. Buckland said : — “ I regret that I must disappoint the 
Hon’ble Member again. It is really impossible to grasp what this demand 
really amounts to. It is very difficult to carry out these operations, and to 
bring them to a conclusion. The Hon’ble Member may rest assured that all 
that is necessary is done to ensure economy, but it will be a tremendous 
addition to our labours if it is necessary to publish the bill of charges, and to 



363 


^ 95 .] The Land Beeords Mainienanci BiK. 

[Mr. Bnchland ; Maulvi Muhammad Yustrf; the PreeuIentJ] 

allow every raiyat to come forward and submit his representations in a formal 
manner. If we allowed anything of this sort to be done, it would perhaps 
double and treble the amount of work necessary to carry out these very large 
survey and settlement operations. I can see no hann — in fact wo do it now — 
in publishing in the Calcutta Gazette the Government Resolution regarding the 
survey which will sufficiently inform the public, and which makes known generally 
what have been the total charges incurred, and what is the rate of cost per acre ; 
and the expense devolving upon any raiyat can be calculated therefrom . Nothing 
of real importance is held back, and it is pretty well known beforehand that the 
expense ought not to amount to more than an average of 8 annas per acre divided 
among all the parties. We do all we can to keep down the expense, and no 
good would be gained by allowing the raiyats to contest every small point. 
Nothing will involve more trouble on all parties concerned than to have every 
small item of expense disputed, and to liavo elaborate arguments and discus- 
sions. 1 regard this proposal as altogether unnecessary, and 1 think my honijle 
friend may trust us to keep down charges as low as possible. I must therefore 
oppose the amendment.” 

The Ilon’ble Maulvi Muhammad Yusuf, Khan Bahaduk, said;— “I consider 
this amendment to be a very reasonable one. It deals with two questions 
— ‘first j the publication of the accounts in the Calcutta Gazette, and secondly^ the 
opportunity to submit representations. The two points stand on different 
bases. As regards the first point, I do not see any objection to the amend- 
ment. As regards the second point, there might bo some objections to allow 
thousands of persons, whether zamindars or raiyats, to make representations; 
but when we are going to tax their pockets, then the objection to give them 
an opportunity to submit their representations does not seem to bo very 
formidable.” 

Tho Hon’ble the President said I think this is an amendment which 
should not be passed by the Council. It proposes to put the Government in a posi- 
tion which they ought not to be asked to occupy. It will create a new procedure 
contrary to what exists in similar cases. For instance we carry on embankment 
work under the Embankment Act, and in many cases we charge proprietors of 
estates protected by such embankments with the exact cost spent for their 
maintenance from year to year. Nobody has ever asked that the accounts should 
be furnished in detail, nor have I ever beard any suggestion that the expenses 
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have been overcharged, or tliat the charges have been unduly distributed. 
Moreover, the amendment as it has been drafted will not meet the Hon^ble 
Member’s wishes, unless the accounts are published in great detail. We do pub- 
lish the accounts in some detail, and in the next Calcutta Gazette the Hon’ble 
Member will see the accounts of the survey and settlement work carried on last 
year show with considerable fullness, and under different heads. That will 
give as much information as the statistician requires to understand the nature 
and cost of the work, and to form a judgment whether the operations have been 
carried out with an eye to economy or with extravagance. With regard to the 
instance of excessive charge, which the Hon’blo Member has given, I am sure 
that ho has stated it as ho has heard it from the Pleader of Tippera to whom he 
referred; but no information has reached mo on the subject; and while it is easy 
to make such assertions, it is impossible to refute them at a moment’s notice and 
without further enquiry. 13ut all that I have heard justifies me in saying that 
it is presumable that no such extravagance has taken place. It is true that the 
cost of the survey in Tippera has been more expensive than the average, but 
there are local causes, such as complicated tenures and conflicting interests, 
which have made that inevitable. 1 think the Council will be justified in trust- 
ing llie Government to take care that economy is observed in carrying out 
surveys and settlements. We have published our estimate, which is that we 
desire to work at the average cost of 8 annas per acre. To a certain extent 
my personal credit is pledged to carry that estimate out, and every nerve of the 
Government is strained to arrive at that result, and every possible endeavour will 
be made to make the work of the department economical. I therefore am 
obliged to say on the part of the Government that I cannot advise the Council 
to accept this amendment.” 

The Motion was put and negatived. 


The Hon’blo Mr. Buckland moved that in section 30 the words “and 
landlords ” be omitted. He said : — 

“This is a verbal amendment, the words ‘and landlords ’ having crept in 
by mistake. Wo only want to provide that proprietors of estates should pay 
their share of the expense at the same time as they pay their revenue. The 
term ‘landlords’ covers many other persons besides proprietors, and includes 
raiy ats. I therefore propose to strike out the words ‘ and landlords 
The Motion was put and agreed to. 
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Tho Hon’bio Babu Sueendranath Banerjee moved that in section 30 
for the words ** together with such instalment of land revenue as the Local 
Government niay direct” the words ^^to the Collector or such other olhcer as 
the Local Government may direct ” bo substituted. Ho said : — 

“ Here the cost of the survey is treated as part and parcel of the land 
revenue. If a Collector is inclined not to accept the l^nd revenue unless the 
cost of the survey has been paid, the estate may be sold up. This seems 
unnecessary, having regard to the fact that arrears of j)aymont under this 
Act can be recovered as a public demand. My amendment seeks to rectify this 
defect.” 

The Hon'ble Mk. Buckland said:— I think tho Hon’bio Mombor has gone 
quite out of his way to pick a hole in this section. He is afraid that an amount 
due from a propiiotor under this Act will bo regarded as part and parcel of the 
land revenue, but the very words which have been used show that it is distinct 
from land revenue. Tho section says that the amount shall be paid togeihei' 
with such instalment of land revenue, so that it is stated as distinctly as possible 
that it is another thing from an instalment of land rovonuo. The object of the 
section is that, whereas proprietors have to pay their land revenue, it should be 
open to the Government to say that at such kUt day as tho Government may 
think fit the amount of the survey settlement charges due from the proprietors 
shall be paid at the same time as an instalment of land revenue, and I think 
there is no hardship in that. It is a very ordinary sort of provision to make : 
and wo particularly go on in the same section to say that arrears of the survey 
settlement charges shall bo recoverable under the ceitificato procedure, so tliat 
there will be no question of selling up an estate for default in payment of those 
charges. I think the distinction is as clear as possible, and that tho amendment 
is unnecessary.” 

The Hon’ble Mr. Ghose said:— “I am not quite convinced that the 
danger which is apprehended by tho Hon’ble Mover of the amendment is 
so entirely without foundation as the Hon ble Member in charge of the Bill 
seems to think. No doubt it is expressly laid down in section 30 that arrears of 
payment under this section shall bo recovered under the certificate procedure, but 
for my part I fail to see the necessity of coupling the payment of this debt 
with the payment of any particular kist of land revenue. The association of a 



356 


The Land Records Maintenance Bill, f 13th April, 

[Mr. Chose; Mr. Buckland ; Mr. Lyall; Bobu Surendranath Banerjee.] [ 

particular Icisi of land revenue with any other debt may imply that the non- 
payment of the one will involve the non-receipt of the other, and I should not 
be surprised if the Collector were to put that interpretation upon it, and then by 
the operation of the Sunset Law the result apprehended by my hon’ble friend will 
take place. For my part I have not yet been able to understand, nor has the 
Ilon’blo Member in charge of the Bill attempted to tell us, what necessity there 
is for associating the payment of arrears recoverable under tlio certificate 
])roccduro with the payment of land revenue. Why should not the arrears be 
recoverable, like any other public demand, wholly apart from a last of land 
revenue? Therefore, there may bo the danger of the Collector under this 
section declining to receive a Icist of land revenue unless at the same time the 
arrears duo under this Act arc paid.” 

The Ilon’ble Ma. Buckland said “ With Your Honour’s permission I 
would explain that the simple object is to provide that the amounts due under this 
Act 6hall bo paid at the same time as the land revenue. It would be for the con- 
venience of all parties that, when the land revenue is being paid in, the proprietors 
should at the same time pay in these amounts.” 

The lion bio Mu. Lyali. said:— I desire to add one word as to the reason 
w^hy I agreed to this section. Without it there is nothing in this Bill or in the 
Tenancy Act that makes the payment by a proprietor duo. Without fixing 
some date on which the payment is due, it cannot be recoverable as a public 
demand. All that I hold to bo intended by this section is to fix the date when 
the poymont becomes duo ; and it was considered that it would be convenient to 
the proprietor to pay it at the same time as an instalment of revenue. No 
Collector can refuse to receive land revenue, provided it is paid before sunset 
of the last day of payment. He cannot refuse to receive it from anybody, 
whether connected with the estate or otherwise ; nor can ho refuse any payment, 
however small in amount, provided it is offered before the latest time of 
payment. Therefore, the fear which has been expressed by the Hon’ble 
Mover of the amendment that the Collector might refuse payment is not a 
well-grounded one.” 

The Hon’blo Babu Surendranath Banjjiiee said: — “ After the discussion 
which has taken place as to the purport of the section, I beg leave to withdraw 
my amendment.” 
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The Hon’ble thb President said:— ‘4 think the Ilon’blo Member is wise in 
W'isliing to withdraw this amendment, because, if there was any danger of 
misconstruction of the moaning and intention of the section, this discussion will 
clear it away. Putting it briefly, the real object is to j)rovont the zamindar 
from being called upon to j)ay his share of the cost, except at a time when ho 
has to pay an instalment of land revenue. It is entirely for the convenience of 
the landlords that the section has been framed.” 

The Mtdion was, by leave, withdrawal. 

The Hon’ble Mr. I^ucklaxd moved that in section 31 the word ‘Honder” 
bo substituted for the w’ord receipt.” He said : — 

“This is a mere verbal amendment. The section provides that the amount 
duo from a tenant, &c., shall be paid by him on * receipt’ of the extract from 
the Record of Rights. Suppose that he wdll not receive the extract. Wo propose 
that he shall be liable to pay the amount due from him, when the extract from 
the khatian is * tendered’ to him. You may take an extract to the raiyat, but 
you cannot make him receive it ; therefore I propose to substitute the word 
Mender’ for the ivord Mocoipt.’” 

The Motion was put and agreed to. 

The llon’blo Rabu Surendranwtu Ranerjee moved that in line 4 of 
section 34 tho words “ two months” be substituted for “ one month.” 

The Ilon’ble Mr. Puckland said:— “The section of the Registration Act upon 
which this section of the Bill is based is section 72. I do not know whether tho 
Hon’blo Member has referred to that section, but tlicro ho will find that an appeal 
made from a Sub-Registrar’s decision to tho Registrar to whom ho is subordinate, 
must bo made within thirty days from tho date of tho order of tho subordinate 
officer, and we have followed that principle. If thirty days have been found 
sufficient in the Registration Act of 1877, we anticipate that it will bo found 
quite sufficient under this Bill, and I see no reason for extending tho time. In a 
matter of this sort, the best thing is to adopt the precedent of tho existing law, 
of which we are following the procedure as far as we can.” 

The Motion was put and negatived. 



358 


[13th April, 


The Land Records MainUnanee Bill, 

[ifr. Buckland ; Bahu Surendranaih Bunerjee.'] 

The Hon^ble Ms. Buckland said: — ‘‘With Your Honour’s permission I will 
ask the Council to accept an amendment of which I have not been able to give 
notice. I am indebted to my friend the Hon’ble Member, the Collector of 
Calcutta, for a suggestion which may be of very considerable importance in the 
working of the Bill, ] t is a little section which is taken from section 87 of the 
Land Registration Act. It will empower the Collector, in cases where he is 
overwhelmed with appeals under this Act, to appoint an officer who will exercise 
what is called special appellate powers. Particularly at first there may be a large 
number of petty appeals, and it may bo very undesirable that the time of hard- 
worked Collectors should be taken up with such cases. He may have an 
experienced Joint-Magistrate or Deputy Magistrate who could dispose of such 
appeals under general instructions from the Collector. For these reasons, I 
move that the following section be inserted after section 34: — 

* The Local Government may from time to time vest any offi *er other than the Collector 
of the district with special appellate powers under this Act ; and every Offioer so vested shall 
be competent to hear and decide any appeal which the Collector of the district is competent 
to hear and decide under this Act.' 

Tho Motion was put and agreed to. 

The Hon’ble Babu Surendranath Banerjeb moved that in clause { 2 ) of 
section 35, “section 190” be substituted for “section 192.” 

The Motion was put and agreed to. 

The Hon’ble Mr. Buckland moved that the Bill, as settled in Council, be 
passed. He said : — 

“ I do not propose to detain the Council at any length. I think we may 
consider ourselves fortunate that we have got through this debate in four hours. 
I hope that tho Bill will now receive tho sanction of the Government of 
India, and that tho Act will bo launched under Your Honour’s auspices, assume 
shape and be brought into working order. It is impossible to predict with any 
certainty what will be the result of the working of this Act, but what we claim to 
have done is that we have made this effort to redeem the pledge given .by the 
Government that an Act will be* passed for the maintenance of a Record of 
Rights ; and we have proceeded on the lines which Your Honour intimated in a 
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general way, so long ago as Juno, 1892, should bo followod, namely, that the 
measure should take the shape of an amplification of Registration Offices. It 
now remains for the people to co-operate with us, and to come forward and 
register their transfers, and to accumulate for themselves a body of evidence 
of their transfers and successions that shall stand them in good stead in the 
day of litigation. We hope that this measure, which will bo ancillary of 
course to the more important measure of the Tenancy Act, and particularly 
Chapter X of that Act, will conduce to the peace and order of any district or 
part of a district to which it is applied, and that it will enhance the value of 
landed property and conduce to the peace and prosperity of the peasantry of 
Bihar and other parts of the country to which it may be applied, I have 
again to thank my hon’ble colleagues in the Select Committee ; 1 have also to 
thank the several Public Associations which have sent us valuable reports upon 
the subject of this Bill, and I have to thank the Council as a whole for the 
patient hearing which they have accorded mo.” 

The Hon’blo Maulvi Muhammad Yusuf, Khan Bahaduk, said: — will 
not, at this late hour, detain the Council with any lengthy observations regarding 
the merits of the Bill as it now stands. I may, however, be allowed to say in 
connection with the Bill that the attitude of the President towards the non- 
official members of the Council has been happily one of encouragement and 
conciliation ; and perfect freedom of tliought and full liberty of speech have 
always been conceded to us, although some portions of the debate wore well 
calculated to put patience and temper to severe tost. For this we are sincerely 
thankful to the Government. All questions that have come up for debate and 
decision have been decided after due deliberation and full and free discussion 
on their own merits, according to the true convictions and opinions of the 
Members, and the Government has never had recourse to official majority in 
connection with any question relating to the Bill, This is highly encouraging, 
and leaves nothing to be desired. Although I would have been glad if many 
more of the suggestions and amendments which we proposed had been accepted 
and carried out, still I cannot shut my eyes to the fact that Government has 
conceded a great deal, and has never refused to adopt such of our suggestions 
as were deemed by it reasonable and fit to be accepted. The Bill has been 
conceived and prepared with the honest belief that it would promote the good 
of the people. Altogether the Bill as it now stands assumes a shape so that it 
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is least open to advorso and hostile criticism : the most objectionable parts have 
boon purged away, and it is impossible to expect that it should assume a more 
satisfactory appearance. Under these circumstances^ 1 vote that the Bill should 
bo passed into law.” 

The Motion was put and agreed to. 

THE CALCUTTA POET ACT, 1890, AMENDMENT BILL. 

The Hon’ble Mr. Risley presented the report of the Select Committee 
on the Bill to further amend the Calcutta Port Act, 1890. 

The Hon’ble Mr. Risley also applied to the President to suspend the Rules 
of Business. 

The Ilon’ble the President having declared the Rules suspended — 

The Ilon’ble Mr. Risley moved that the report of the Select Committee 
bo taken into consideration in order to the settlement of the clauses of the 
Bill. Ho said:--. 

In dealing with this Bill I am fortunate in having very little to say. 
The only section in which any substantial alteration has been made by the 
Select Committee is section 15, which, as it originally stood, empowered 
the Port Commissioners to declare any of their warehouses to bo bonded 
warehouses. It was suggested in Select Committee that, as the Sea Customs Act 
of 1878 already conferred the power of converting private licensed warehouses 
into bonded warehouses, the amendment proposed by the Bill, as it was intro- 
duced, would have the effect of creating what may be described as a double 
procedure for doing practically the same thing, and for that reason it was con- 
sidered better to proceed upon existing lines for converting the warehouses of 
the Port Commissioners into bonded warehouses within the meaning of the Sea 
Customs Act, instead of proceeding by independent legislation to empower the 
Port Commissioners to do what is required. Having regard to the important 
interests at stake and tho somewhat intricate legal questions involved, the Port 
Commissioners felt that this was a point which required to be determined with 
tho greatest care, and accordingly, with tho concurrence of the Select Committee, 
the sections as ro-draftcd by them were referred to the Hon’blo tho Advocate- 
General, and a slight modification was introduced by him. The form the 
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sections now take is that of empowering warehouses belonging to the Port 
Commissioners to bo licensed under section 16 of the Sea Customs Act ; they 
would then become bonded warehouses, the provisions of that Act would apply 
to them, and the Chief Customs authority would have full executive powers in 
the matter. When the question was referred to the Hon’ble the Advocate- 
General, he held that in order to do that it would be necessary to declare all 
the warehouses of the Port Commissioners to be private warehouses within the 
meaning of the Sea Customs Act, and capable of being licensed as bonded 
warehouses. lie also advised tliat, as the Bill in the form in which it was 
amended would have the effect, I can hardly say of altering, but at any rate of 
touching, the Sea Customs Act, it would bo necessary to obtain the previous 
sanction of the Governor General in Council ; this has, therefore, been done, 
and the necessary sanction has been received. This is really the only substan- 
tial alteration w'hich has been made by the Select Committee, the other altera- 
tions being merely formal and subsidiary to this one. 1 have omitted to explain 
that the section dealing with wan-ants has been modified to some extent. As it 
at first stood it was necessary, ns we were dealing with an independent enact- 
ment, to state the section to whicdi warrants should conform, and to give a statu- 
tory form of warrant ; but now, having brought all these arrangements within 
the purview of the Sea Customs Act, we say The warrants delivered under 
section 90 of the Sea Customs Act shall in the case of the said warehouses be 
signed by the Commisbioners or some person duly authorized by them’.” 

The Motion was put and agreed to. 

The Hon’blo Mr. Risley also moved that the clauses of the Bill be con- 
sidered in the form recommended by the Select Committee. 

The Morion was put and agreed to. 

I'he Hon’ble Babu Surendranath Baneejee moved that in section 4 of the 
Bill, the words passengers or be omitted. He said: — 

“ Before making any remarks upon this section, I wish it to bo understood 
that I have no desire to stand in the way of the passing of tliis Bill, which I 
understand has been introduced at the instance of the Mercantile Community 
which is so worthily represented in this Council by my hon’ble friend to my 
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left (Mr. Smyth). I think it is no part of the duty of a Port Trust to make 
arrangements for the conveyance of passengers. They deal with goods which 
arrive at, and are exported from, this Port. But apart from this question of 
principle, 1 have to observe that if the Bill is to be passed in the form and 
shape in which it has been laid before us, it will seriously interfere with the 
operations of the Calcutta Tramways Company, and will entail heavy loss to 
the Corporation of Calcutta. The Council will remember that last year the 
Corporation entered into a contract with the Tramways Company which was 
legalised by this Council. Under the terms of that contract the Company 
pay a mileage rate to the extent of several thousands of rupees per annum to 
the Corporation, and they further keep in order the portions of the roads over 
which the tramway linos are laid. If this section is passed into law, and 
if the Port Commissioners take advantage of this provision and run tramcars 
for passengers from Chitpore to Kidderpore, the Tramways Company will have 
to cease running their cars along that part of their line, which will not only 
mean loss to the Corporation, but serious inconvenience to the public. 

In this connection may I bo permitted to inquire of the Ilon’blc Member 
in charge of the Bill as to what has become of the little project of law 
proposed by the Calcutta Corporation to enable them to recover rates upon 
huts situated on lands belonging to the Port Commissioners? I am told that 
the Corporation lose about Rs. 20,000 a year for want of such a necessary 
provision in the law. It is a very urgent matter, and I appeal to the Hon’ble 
Member to expedite the settlement of the question, whicli the longer it is 
delayed the heavier is the loss which the Corporation of Calcutta have to 
sustain.’’ 

The Ilon’blo Mr. Kisley said: — “ I think it will be convenient if I deal first 
with the matter which the Ilon’blo Member has mentioned last, namely, the 
question of the assessment of buildings within the Port Commissioners’ lands 
for the purposes of the Calcutta Corporation. I understand that there is a 
special arrangement for assessing the property of the Port Commissioners by 
a percentage on the money which was spent on the property, but that does not 
provide for the assessment in the ordinary way of buildings belonging to 
persons other than the Port Commissioners, but which stand on their property. 
There is no question whatever as to the justice of the claim which the Corpora- 
tion has pat forward. It has been submitted to this Government and considered. 
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and a proposal to deal with it by an amendment of the Calcutta Port Act has 
been submitted to the Govomment of India. But I must explain that the 
proposal to deal with the Calcutta Port Act in the way in which it is dealt with 
in the Bill before the Council dates some time back. The question to which 
my hon’ble friend refers came in subsequently, and the original proposal having 
already been reported to the Secretary of State, it was held that a further report 
would bo necessary in order to the introduction of the proposed amendment. In 
other words, it will not be open to us, under the rules relating to the previous 
sanction of the Government of India, to bring that question into the Bill now 
before the Council. It has been reported in the regular course of business, 
and I believe there is very little question as to the necessary sanction being 
received, and as soon as sanction is received, the matter will be dealt with in the 
ordinary way. 

“As regards the motion to omit the words ‘passengers or’ in section 4 
of the Bill, which amends section 35, sub-section (2)y of the Port Act, 
I must express my extreme regret in adding one more to the series of instances 
in which the Hon’ble Member’s proposals have been declined during to-day’s 
debate. I sec no way of getting over the matter, except that of leaving the 
thing as it stands ; there does not appear to be any means of compromise in the 
matter. At the same time I think the apprehension which the Hon’ble Member 
has expressed, that the Port Commissioners’ line will compote with the existing 
Chitpur Tramway line, in which the Municipal Commissioners are interested, is 
altogether groundless. What the Mercantile Community wish the Port Com- 
missioners to do— though the Port Commissioners are not specially anxious 
to do it — is tliat they should carry passengers merely between the jetties 
and the docks. Obviously when a merchant’s clerk or other employ^ has 
to go to the docks to look after consignments of merchandise, it is extremely 
inconvenient that he should not be able to make use of the Port Com- 
missioners’ tramway for the purpose, but I apprehend there is no question 
whatever of the Port Commissioners carrying general passengers and 
taking customers away from the Calcutta Tramway. In the first place, the 
provision in the Bill which will authorise the carrying of passengers will 
not be made use of on the whole of the line connecting Chitpur and Kidder- 
pore, but only on the portion between the jetties and the docks. The Port 
Commissioners’ so-called tramway, which is really a railway, used hitherto 
solely for carrying goods, runs inside the Port Commissioners’ premises, and 
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would, I imagine, offer no attractions to the ordinary passenger. There will, 
I understand, be no published time-table and no regular passenger trains. The 
passengers carried will consist of the special class of clerics, sarcars, steredores, 
ships’ coolies, and others having business at the docks, and I do not think that 
such small traffic can possibly interfere with the interests of the Calcutta 
Tramways Company. I may further state that if the Municipal Commissioners 
will bo satisfied with an executive pledge to the effect that the permission 
to carry passengers will not be used so as to draw business away from the 
Calcutta Tramway, the Port Commissioners are willing to give such a pledge. 
Hereafter, when further occasion arises for revising the Port Act in connec- 
tion with the question of assessment, which has been mentioned, the status 
of the Port Commissioners’ Railway will doubtless come under discussion, and 
full expression will be given to the views of all the parties concerned — the 
Mercantile Community, die Municipal Commissioners, and the Port Commis- 
sioners.” 

The Hon’ble Mr. Qhose said : — “ I beg to congratulate the Hon’ble Member 
on the veiy satisfactory statement which he has made, and I think my 
hon’ble friend the Mover of the amendment must be perfectly satisfied with that 
statement, namely, that steps have been already taken in order to give effect 
to the proper and just claims of the Corporation, which my hon’ble friend 
represents here, regarding the assessment of certain property within the Port 
Commissioners’ premises. With regard to the other matter which forms the 
subject of his amendment regarding the carrying of passengers by the Port 
Commissioners, it seems to me that after the explanation which has been given, 
that they will have no fixed time table, and will carry only certain clerks and 
sarcars and other people connected with tho merchandise of the town ; that they 
will have in fact no regular passenger service, I think my hon’ble friend should 
also be satisfied and should withdraw his amendment. 

“Before resuming my seat I desire to take this opportunity, as this will 
probably be the last occasion on which I shall have the honour of addressing the 
Council, of expressing my sense of grateful appreciation of the patient and 
indulgent hearing which has always been accorded to me, and the kindness 
and courtesy which I have invariably experienced at the hands of every Hon’ble 
Member of the Council. And I trust, Sir, that although we have frequently 
found ourselves in opposition to the views of the majority of Hon’ble Members, 
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we have nerer lost sight of the spirit of compromise which ought to animate our 
debates, and that we haye never been wanting in due and proper respect for the 
opinions of those from whom we have for tlie time being been compelled to 
dissent.” 


The Hon’ble Babu Sueendranath Banerjee in reply said After the 
explanation which has been given by the Hon’ble Member in charge of tlie Bill, 
and the assurance given by him that it is not in contemplation to use the Port 
Commissioners* Railway for the purposes of passenger traffic, but only for the 
convenience of those who are connected with the mercantile business (}f this 
Port, I beg leave to withdraw my amendment.*’ 


The Motion was, by leave, Tvithdrawn. 


The Hon’ble Mr. Risley moved that the Bill, as settled in Council, bo 


The Motion was put and agreed to. 

THE BENGAL SANITARY DRAINAGE BILL. 

The Hon’ble Mr. Lyall moved that the Bill to facilitate the construction 
of drainage works for improving the sanitary condition of local areas bo referred 
back to the Select Committee. He said : — 

“At this late stage I do not propose to trouble tho Council with more than 
a very few words. The Council will remember that at the end of February last 
the Select Committee who sat on this Bill presented a report, and that in tho 
last paragraph of their report they recommended that tho Bill, as amended by 
them, should bo republished. In accordance with that recommendation the 
Bill has been republished; and in doing so tho Government issued a Circular 
to all local authorities drawing their attention to the provisions of tho amended 
Bill, and calling for an expression of their opinion. In accordance with that 
Circular a great number of replies have been received, some of which are very 
much to the point, and criticise the Bill on points which I think require more 
consideration than can be given at a sitting of tho full Council. There are 
two points in particular on which new light has been thrown. These are first, 
the question of dealing with projects falling partly within the limits of one or 
more municipality. The other point is the manner in which the cost of the 
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work carried out under the Act should be realised. These two points in them- 
selves are sufficiently important to justify my placing on the agenda the motion 
standing in my name.” 

The Motion was put and agreed to. 

The Hon’ble Me. Lyall also moved that the Hon’ble Mr. Risley be 
appointed to the Select Committee in the place of the Hon’ble Mr. Collier. 

The Motion was put and agreed to. 


ADJOURNMENT OF THE COUNCIL. 


The Hon’ble the President said: — “ This brings us to the end of theCold- 
waither Session of 1894-95, and when we meet in July and August next, the 
first business of the Council will be to receive from the Select Committee the 
report on the Drainage Bill ; and I trust that after such amendments as may 
seem necessary to be made, the Bill will be passed into law. There is a 
possibility of there being another Bill laid before the Council, namely, a Bill to 
amend the Partition Law, which has been in preparation for some time and has 
been sent to the Government of India, and if it be received back in time, it may 
jierhaps be passed in the Summer Session, otherwise it will have to be delayed. 
I do not think there is any other legal work of importance with which I shall 
have to trouble the Council. 

I cannot close this Session without saying one word, with reference to 
what fell from the Hon’blo Mr. Ghose, to express how heartily I appreciate the 
spirit in which he and his confreres have joined our meetings, and how cordially 
I agree with what he has said, that the spirit of compromise and the endeavour 
to assist the Government by careful, honest and zealous consideration of the 
measures laid before them, has been the leading note of the Members of this 
Council. I am quite satisfied in my own mind that the extension of the 
Council has materially added to its strength, to its popularity, and to its 
power of doing good for the country. Of the Hon’ble Members present there 
are, I think, three whose term of office will come to an end before we meet 
next time, and who may be re-elected or who may not. If they are re-elected, 
we shall welcome them back ; if not, we hope we shall find in their successors 
colleagues who are as generous and as zealous as they have been.” 


The Council adjourned sine die, 
Calcutta ; 

The 6th May, 1895< 


H. L. BELL, 

Ofg. Assiefant Secretary to the Govt, of Bengal, 
Legielaiwe DeparimmU 


Reg. Nb. lMe-800-IMB. 



Ahimtof ihe Pmeedingt of the Council of the Lieutenant- Ootenor of Bengal, 
auembhi for the purpou of making Lam and Regulationt under the proviewne 
of the Ine^n Oouacile Acte, 1861 and 1892. 
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The Council met at the Council Chamber on Saturday, the 6th July, 


Present: 


The Hon’ble Sib Charles Alfred Eluott, k.c.b.i., Licutenant-GoTemor 
of Bengal, 

The Hon’ble H. J. S. Cotton, c.8.i. 

The Hon’ble D. R. Lyall, c.s.i. 

The Hon’ble J. A. Boukdillon. 

The Hon’ble C. E. Bhckland, c.i.e. 

The Hon’ble H. H. Riblet, c.i.e. 

The Hon’ble R. C. Dott, c.i.e. 

The Hon’ble Rai Ddega Gati Baneejea Bahaddr, c.i.e. 

The Hon’ble Sueendbanath Banbbjee. 

The Hon’blb J. G. Womack. 

The Hon’ble Maharaja Jagadindea Nath Roy of Natoe. 

The Hon’ble Madlti Mohammad Yusdf Khan Bahadur. 

The Hon’ble C. E. Smyth. 

STATEMENT OF THE COURSE OF LEGISLATION. 

The Hon’ble the President said:— “Before beginning the work of the 
Council, I wish briefly to state that the work of the Session which is now com- 
mencing is summed up in the List of Business which lies before Hon’ble Members. 
We have to introduce and to pass three small Bills, all of which will be brought 
forward to-day for the first time, and we have to carry through the Sanitary 
Drainage Bill, which is now in the hands of the Select Committee. I am in 
hopes that the Select Committee will be able to present their Report upon this 
Bill on Saturday next, and in that case I propose that wo shall commence the 
rliawiiminTi of it On this day fortnight, and then proceed to discuss it regularly 
as long as is necessary, till the Bill is passed. In that way I think it is probable 
that in the course of two, or at the outside of throe, sittings, beginning from 
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this day fortnight, the 20th instant, we shall be able to get through our legis- 
lative programme, and I shall then be able to release Hon’ble Members from 
further attendance in Council. Practically speaking this day fortnight will be 
the first day on which there will be anything but formal business before the 
Council, and I hope that by that time the Council will be completely re-organised, 
and that we shall then have present all the members who have already been 
elected, and who are now being re-elected, and I hope then to have the oppor- 
tunity of welcoming them to the Council.” 

RAIN GAMBLING. 

The Ilon’ble Babu Surendranath Banerjee asked— 

Has the attention of Government been called to the articles which have 
appeared in the newspapers, particularly in the Bharat Mitfra^ drawing atten- 
tion to the nuisance of rain gambling at Barabazar ? What action, if any, does 
the Government intend to take in the matter ? Is the Government aware that 
the gambling is carried on openly in a place which is tlironged with people 
from morning till evening and is not far off from the police-station, and that it 
is regarded as a serious nuisance by the respectable section of the community 
at Barabazar ? Is the Government aware that rain gambling has been suppress- 
ed in the town of Bombay and in all the Native States ? 

The Ilon'blo Mr. Cotton replied — 

‘‘The Lieutenant-Governor has had the subject referred to under his 
careful consideration-, he is advised that this form of gambling cannot be 
interfered with except by legislation, and he has decided that it is not desirable 
to attempt to legislate with the object of stopping it. His reasons are, firstly, 
that it is practically impossible to put down betting in private houses : if the 
particular form it has taken in the case under reference were stopped, it would 
break out in some other form, and if driven into secrecy, it might be even more 
harmful than if practised openly. Secondly, he does not think it possible to 
devise a law which would stop the form of betting known os r ai n gambling 
without also bringing such practices as betting on races, or on other events of 
chaaco, within the same prohibition; he does not think the public conscience 
would support this ; and he is opposed to any legislation, the tendency of which 
would be to punish acts committed by one class, while similar acts committed by 
another class are not interfered with,” 
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ALLEGED DACOITY AT FARIDPUR. 

The Hon’ble Babu Sueendeanath Banebjee asked— 

(a) Has the attention of Government been called to a charge of dacoity 
brought by one Tarak Chandra Bose in theFaridpur district against Aijuddi and 
others reported in the newspapers in April last ? Is it true tliat the Deputy 
Magistrate who in tho first instance enquired into the case remarked that there 
was scarcely a shadow of doubt that some of tho accused entered the boat of 
the complainant and took its contents, and that in submitting tho case for the 
orders of tho Magistrate, recommended that tho accused should bo summoned— 
two under section 411, Indian Penal Code, and one under section 380, Indian 
Penal Code ? Is it the case that the Magistrate, wlio never examined a single 
witness, but relied solely on tho papers in the case, not only did not summon tho 
accused, as recommended by the investigating officer, but directed that the 
complainant be prosecuted under section 211, Indian Penal Code, for bringing a 
false charge against the accused; that thereupon tho complainant moved tho 
High Court, who reversed the order of tho District Magistrate, directing him to 
make a further enquiry and send up the accused to tho Sessions, if there was a 
primu fade case ; the Iligh Court expressing their surprise that tho Magistrate 
should direct the prosecution of the petitioner under section 211, Indian Penal 
Code, simply because there was not sufficient evidence in support of his com- 
plaint; that eventually the accused in the case wore committed to the bessionsby 
tho Deputy Magistrate, but that the Magistrate directed tho Public Prosecutor to 
withdraw the case and tho case was accordingly withdrawn, notwithstanding 
that tho complainant himself undertook by a special application to conduct tho 
prosecution at his own expense and on his responsibility ? 

Having regard to the law which loaves no remedy open to tho complainant, 
will the Government direct the Public Prosecutor under section 417, Criminal 
Procedure Code, to present an appeal to tho High Court against the order 
passed by the Sessions Judge, or pass any other orders which tho justice of the 
case may demand ? 

{h) Is it true as stated in the petition of Tarak Chunder Bose in the case 
referred to in the preceding question, that the Inspector- General of Police 
found fault with the police in the Faridpur district for their want of success in 
dealing with dacoity cases, and that several cases of dacoity reported by tho 



870 


AlUgai Dacoitg ai Faridpur, [6th JolTi 

[Bahu Surmdranath Banerjee ; Mr, Cotton.’] 

police to be false bave resulted in the conyiction of the persons accused, which 
convictions were upheld by the High Court? 

The Hon’ble Me. Cotton replied— 

‘‘The attention of Government was called to the case in question, and a 
report was called for from the Magistrate through the Commissioner, which has 
lately been received. It appears that the facts are on the whole as stated in the 
Hon’ble Member’s question. The complaint was rejected by the police as false ; 
but on the plaintiflE filing a petition, a preliminary enquiry was ordered, which 
was conducted by a Deputy Magistrate, who reported that though the charge of 
dacoity was false, the plaintiff had been robbed. The Magistrate read this 
report and held that the evidence recorded did not bear out the conclusion, and 
that the whole story was incredible, and ho ordered the plaintiff to bo prosecuted 
under section 211 for a false complaint. The High Court on appeal reversed 
this order, and directed that the Deputy Magistrate who held the enquiry should 
go on with it, and determine judicially whether process should issue against the 
persons accused, or else consider whether it is a fit case in which to direct a 
prosecution for false complaint. On receipt of these orders, as the first Deputy 
Magistrate had only second class powers, the case was made over for trial to 
another and full-powered Deputy Magistrate, who eventually held the charge to 
be proved, and committed the accused to the Sessions. The Magistrate on 
again reading the evidence was convinced that the charge could not bo sustained, 
and consulted the Sessions Judge, who, after perusing the records, told the 
Magistrate that he saw nothing in it to justify conviction, and that it would be 
a waste of time to try the case. On this the Magistrate instructed the Govern- 
ment Pleader to ask leave to withdraw from the prosecution under section 494, 
Criminal Procedure Code, and the Sessions Judge passed the following order: — 

‘I have pomsod tho voluminous depositions taken before both Deputy Magistrates, and 
consider that no conviction for dacoity is likely to be had on such evidence as that. Certainly 
that this Aijuddi now accused cannot be convicted. I accordingly allow the withdrawal. 
Aijuddi is acquitted, &c.' 

“Under those circumstances it would be out of place for the Government to 
file an appeal against the acquittal. 

“ It may be convenient that I should add hero that the further assertion 
which has been made in some newspapers, and which was repeated in a question 
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lately put in Parliament, that the accused were eventually convicted and the 
conviction upheld by the High Court, is without foundation. 

‘‘With regard to the last part of the Hon’blo Member’s question, the petition 
of Tarak Chunder Bose, to which he refers, has not been seen by Government, 
but I have made enquiries from the oflSce of the Inspector-General of Police, and 
have ascertained that the District Superintendent of Police of Faridpur was 
warned to show greater personal activity in the investigation of dacoity cases, 
but that it is not the fact that any cases of dacoity during 1894 and 1895 
reported by the Faridpur police to be false have resulted in the conviction of 
the accused in the Sessions Court/’ 

ALLEGED MURDER AT CHITTAGONG. 

The Hon’ble Babu Sueendeanath Banerjee asked — 

Whether the attention of Government has been called to the facts 
of a case recently published in the Amrita Bazar Pairika of the 14th June 
last, in which one Kanti Chandra Ghosewas charged with murder by the District 
Superintendent of Police at Chittagong? Is it true, as stated in the Pairika^ 
that Kanti Chandra Ghoso was arrested oii a charge of murdering his servant 
upon an anonymous application in which his name was not oven mentioned, but 
that one Kanti Chandra Roy was charged by the writer of the anonymous 
petition with the said murder ; and as there was no Kanti Chandra Roy in 
Chittagong, Kanti Chandra Ghoso was anrestod, that he was kept in hajat for 
nearly a month, notwithstanding the fact that respectable witnesses, such as a 
local Munsif and others, deposed that the accused Kanti Chandra Ghoso had one 
servant, and that he was living, and that subsequently the man who was 
supposed to bo murdered was found living in the Backergungo district ? Does 
the Government approve of the proceedings? If not, will the Government pass 
such orders as the justice of the case may demand ? 

The Hon’blo Mr. Cotton replied 

“ The attention of Government was drawn to the articles in the newspaper 
referred to, and a report on the facts of the case has been called for from the 
Commissioner of Chittagong. The report has been received to-day; as soon as 
it has been considered by the Government, an answer will bo given to the 
Hon’ble Member’s question.” 
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THE BHUTAN DDARS REPEALING BILL. 

Tho Hon’blo Mr. Buckiand moved for leave to introduce a Bill to provide 
for the repeal of Act XVI of 1869 (the Bhutan Duars Act). He said : — 

This is an Act of special interest only to the Bhutan Duars^ and it is not 
likely that the Council can have much acquaintance with it. I should there- 
fore, perhaps, say a few words with regard to the circumstances under which 
this Act became law, before asking tho Council to repeal it. It will not be 
necessary to go over the history of the campaign against Bhutan, which took 
plac^ in 1864-65 in consequence of tho treatment that Sir Ashley Eden’s 
mission met with at tho hands of tho Bhutias. It is sufficient to mention that 
during the year 1865 the British arms were crowned with victory, and that 
a treaty of peace was made on the 11th of November of that year with 
the Bhutan Government, and that, following the threats which had been con- 
voyed to the Bhutan Government of the consequences of their non-performance 
of the conditions offered to them, it was considered necessary by the Govern- 
ment of tho day, by a proclamation, dated the 4th July 1866, to annex to British 
territory tho eighteen duars^ which are now known by the colloctivc name 
of the Western Duars : meaning the gates or passes from British territory 

into what was then the territory of tho Government of Bhutan. 

I have consulted tho records of those days, and find it there stated that the 
Bhutias had left no records, and that they appear to have had nothing which 
might be called a system of Revenue Administration. When the country was 
taken over by the British Government, and tho district of Jalpaiguri was 
formed, the Government of the day introduced certain laws and regulations 
into the territory thus acquired. Amongst them it appears that the Code 
of Civil Procedure was extended to that territory, and thereupon the cogni- 
zance of all suits of a civil nature became vested in the ordinary civil courts 
having jurisdiction within the annexed tract of country. Within a very 
short time a case occurred in which the local civil officer did justice 
between landlord and tenant. But the case came on appeal to the High 
Court, and the High Court in their decision intimated that they were 
satisfied that justice had been done by the local officer, but that in con- 
formity with law they were bound to overrule him. When this matter came 
before the Government of India, it was thought desirable to legislate with a view 
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to hare substantial justice done in the newly acquired territory, rather than 
strict law administered, and administered unwillingly, as I have stated, by 
the High Court of the day. A Bill, therefore, which became Act XVI of 1869, 
was introduced in the Council of the Qovomor-Goneral in May 1869, by 
Mr, Frank Cockerell of the Bengal Civil Service ; and it might bo well that I 
should read a few linos of the speecli the Ilon’blo Member made in introducing 
the Bill, which will, I think, show the Council in a nutshell the objects and 
reasons of that measure. The Hon'blo Member said : — 

* Exporionoe had shown that, in a newly acquired territory, where British Administration 
had been preceded generally by bad Government, and often, as in the case of Bhutan, by a 
complete absence of any regularly constituted Govemmeat, claims relating to interests in 
land, or in any way connected therewith, were not satisfactorily dealt with by the ordinary 
Civil Courts, governed and restricted as those Courts wore by the rules of Civil Prooeduro in 
their adjudication of all suits and matters coming before them. 

‘ For claims of this kind, whether with regard to the oquitablo interests of the persons 
ooncemed, or the interest of the State which, until the land revenue assessment of the newly- 
acquired territory was completed, might bo said to ho interwoven with those of ilairaants of 
any right or title in the land, needed to bo determined by considerations of expediency and 
good polic}', such as the Civil Courts in the exercise of their ordinary jurisdiction were pre- 
cluded from entertaining. Hence, in the cose of such previous acquisitions of territory as 
the Panjab and Oudh, the operation of tho Code of Civil Procedure w'as barred as regards 
claims to any interest in land pending tho completion of tho land revenue settlement of those 
l)rovince6, and all claims of tho nature referred to were adjudicated in the Court of tho 
Settlement Officer. 

‘ Why this course was not adopted as regards the territory ceded by Bhutan at the time 
of its annexation, did not appear, hut a case had recently oocurrod which showed conclusively 
that this measure ought to have been taken when the Code of Civil Procedure was introduced 
into the annexed province, and should certainly be no longer postponed.’ 

Then tho Hon’ble Member in charge of the Bill which became Act XVI of 
1869 referred to the High Court judgnjont to wliich I haVe briefly alluded. Tho 
Bill was then referred to a Select Committee, and the rules which were sonf up by 
the Bengal Government were considered. The rules which were attached to 
the Act (and which have since performed that function) were meant to provide 
for cases regarding immoveable property in that territory. 

When the Bill was passed in July, 1869, in the Viceroy^s Council, tho Hon’blo 
Member in charge of it dwelt chiefly on the point that the Bill was a temporary 
measure only intended to provide for a transitional state of things, and the 
question then was how the Bill should be terminated. The question at issue 
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at that time was whether the Act should be terminated by a published order 
of the Governor General in Council, or whether it should be left to future 
legislation to repeal it, and it was decided at that time to take the latter course. It 
is, therefore, necessary to introduce a Bill to repeal the Act which, as was settled 
at the time, cannot be repealed or altered merely by an order of the Government. 

“Since the passing of Act XVI of 1869 the Jalpaiguri district, which 
includes the Western, i,e,y the Bhutans Duars, has become one of importance in 
consequence of a considerable increase in the population. The census of 1872 
showed a population of 100,111, but the census of 1891 showed just a few 
leas than 300,000 inhabitants. Moreover, the district has grown enormously in 
importance by reason of the vast amount of British capital which has been 
introduced into it, a number of tea-gardens have sprung up, and there has been 
a great extension of European industry and enterprise in that territory. It has 
therefore appeared to the Government for some time past that the Act, which 
was introduced avowedly for a temporary purpose in dealing with the newly 
acquired territory of the eighteen Bhutan Duars, is not adapted to the present 
state of affairs. It must not be supposed that there is no law in force in the 
Western Duars portion of the Jalpaiguri district. In 1874 an Act was passed, called 
the Scheduled Districts Act, by which the Local Government is empowered, with 
the sanction of the Governor General in Council, to extend to the territories 
mentioned in that Act, or to any part of them, any Acts which are in force in 
British India. I have been through the Bengal Code, and I find that at this 
moment there are in force in the Duars more than thirty different Acts, and 
among them several very important Acts, such as the Penal Code, the Code of 
Criminal Procedure, the Code of Civil Procedure to a limited extent, the Police 
Act, tho Transfer of Property Act, and the Contract Act, and it is quite 
possible, under the Scheduled Districts Act, to which I have referred, to 
extend to the Duars, with the sanction of the Governor General, any Act which 
tho Government may please. But it is not possible to extend to it the whole 
of the Code of Civil Procedure as long as Act XVI of 1869 remains on the 
Statute Book. 

“ These are the reasons why it is thought necessary to introduce this little 
Bill. Before anything can be done to empower the ordinary Civil Courts qf 
tho country to take up cases connected with immoveable property, it is necessary^ 
to repeal Act XVI of 1869. The question has assumed some importance within 
the last few years, not only on account of the development of English industry, 
but also because the tea planters have been memorialising the Government 
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for some time with a view to the conversion of this district into what they 
call a Begolation district. It is obviously impossible to grant that application 
in tofo ; the district will remain under the Scheduled Districts Act, and it will 
be a question as to which Acts should be applied in regard to cases concerning 
immoveable property when Act XVI of 1869 is repealed. This matter will, 
perhaps, be discussed in Select Committee, but I should inform the Council that 
the decision lies entirely with the Local Government, who can, with the sanction 
of the Government of India, introduce such laws as they may think fit when 
Act XVI of 1869 has been repealed and the ground has been thereby cleared. 

“ It may be asked why this repeal was not carried out before. Looking at 
the Statement of Objects and Reasons, I am reminded that for some yoars past 
very important settlement operations have been carried out in this tract of 
country, and it was thought desirable, as long as^the settlement was in progress, 
to defer the repeal of this Act. A Deputy Magistrate and Collector, Mr. Donald 
Sunder, has as Settlement Officer recently completed this settlement, and has 
done it very well, and his final report is now before the Government. The 
Lieutenant-Governor took the opportunity, when the settlement proceedings 
were drawing to a conclusion, to lay the matter before the Government of India, 
and their sanction has been obtained to proceed with legislation to repeal Act XVI 
of 1869. With these observations I move for leave to introduce this Bill.^^ 

The Motion was put and agreed to. 

The Hon’ble Ma. Buckland also applied to the President to suspend the 
Rules of Business to enable him to introduce the Bill, and to move that it be 
read in Council. 

The Hon’ble the President having declared the Rules suspended — 

The Hon’ble Mr, Buckland introduced the Bill and moved that it bo read 
in Council. 

The Motion was put and agreed to. 

The Bill was read accordingly. 

The Hon’ble Mr. Buckland also moved that the Bill be referred to a 
Select Committee, consisting of the Hon’ble Messrs. Lyall, Beighton and 
Smyth, and the Mover. 

The Motion was put and agreed to. 
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THE CALCUTTA ELECTRIC LIGHTING BILL. 

The Hon’ble Me. Cotton moved for leave to introduce a Bill to facilitate 
and regulate the supply of electricity for lightingand other purposes in Calcutta. 
He said 

‘‘As it is proposed to advance this Bill more than one stage to-day, it 
will bo more convenient, with Your Honour’s permission, that I should make such 
remarks as I propose to address to the Council when I move that the Bill be 
read in Council. 

The Motion was put and agreed to. 

The Hon’ble Mr. Cotton said : — The observations which I shall address to 
the Council with reference to the Bill which has been circulated, will relate, 
first, to the necessity for legislation on the subject of the supply of electricity ; 
and in the second place to an explanation of the particulars in which the Bill 
which will be introduced to-day differs from the English Statute Law on the 
subject. Hon’ble Members are no doubt aware that it is open to any of Her 
Majesty’s subjects to generate and supply electricity for his own purposes— either 
to use it himself, or to supply it to other places and persons — provided that no 
injury to the property, convenience, or comfort of any other persons, or to the 
public, be thereby committed, and provided also that it be not necessary for 
that purpose to break up the public streets or interfere with any public rights. 
As far as the supply of electricity is limited to this, no Act of the legislature is 
necessary. So we have seen that in the town of Calcutta various private in- 
stallations have been established. There is the installation for the electric 
lighting of Harrison Road, which is managed by the municipality; electric light 
is supplied by private installation to the Hooghly Bridge, to the Docks at Kidder- 
pore, to the Bengal United Service Club in Chowringhee, to the Eden Gardens 
under the control of the Public Works Department, and we have seen temporary 
installations in the maidan for illuminating the skating rink, and in Govern- 
ment House, both on the occasion of the recent investiture and on previous 
occasions. These are to all intents and purposes private installations which 
have been carried out without trespassing on public rights, and no legislation 
has been required to validate them, and if the demand for electricity in the 
town oi Calcutta wore limited to isolated cases of this kind, no legislation from 
the Government would be required. 
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The reason for legislation is this: The Government are of opinion, and 
the authorities whom we have consulted on the subject, viz., the Chamber of Com- 
merce, the Trades* Association, the Calcutta Corporation, and the Commissioners 
for the Port of Calcutta ; these authorities as well as the Government are of opinion 
that the time has come when the demand for electricity will increase, and that it 
cannot be adequately supplied, except by the establishment of one or more 
generating stations which would be in a position to meet the demand. As soon 
as a scientific agency has acquired commercial value and* becomes a means of 
profit, there arises a class of potential consumers who want to be supplied, and 
a class of traders who desire to supply such consumers. Hence the public 
pressure which has been put on the Government to facilitate the introduction of 
electric lighting; but as consumers cannot bo accommodated without pro- 
ducers interfering with public and local rights, and in particular without their 
breaking up the streets to the great inconvenience of the public, it becomes 
necessary for Government, through its Legislative Council, to regulate the 
supply. This is done by providing that those who undertake to supply 
electricity, and cannot do so without overriding public and local rights, shall 
be enabled to do so by legislation passed for the purpose, subject in the 
interests of the public to legislative restrictions. 

This briefly is the reason of the necessity for legislation in Calcutta, and 
it is identical with the reason for legislation in Groat Britain and in other 
countries where electricity is now supplied by companies. The history of the 
English law on the subject is simple. In 1879, an important committee of the 
House of Commons was convened, under the presidency of Sir Lyon Mayfair, 
to consider whether legislation was necessary to regulate the supply of 
electricity. It was the opinion of that Committee that the time had not come 
for legislation, and although it was foreseen that the time would come quickly, 
the proposal to legislate was then allowed to drop. The ink with which that 
report was written was hardly dry before very important discoveries in electricity 
were made, and in particular the discovery of incandescent light, which enabled 
electric lighting to be distributed more easily ; and as soon as that discovery 
was made, pressure was again put upon Parliament to legislate for the regulation 
of the supply of electricity, and then the law of 1882 was passed. That law 
was substantially still in force, and is the statutory provision upon which the Bill 
before the Council is based. By that law authority is conferred for the Regula- 
tion of the supply of electricity in three ways: first, by a special Act; secondly, 
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by what is known as a provisional order; and thirdly, by license. The meaning 
of a special Act is of course clear. A special Act is passed in order to enable 
a particular company to supply electricity subject to such restrictions as that 
Act may contain. This is a procedure which the Board of Trade have dis- 
couraged, and as a matter of fact very few special Acts of this character have 
been passed. The second procedure, which is described as the grant of a provi- 
sional order, is somewhat similar to that of a special Act. Power is delegated to 
the Board of Trade Jo prescribe the whole of the procedure imder which the 
undertaking company is authorized to supply electricity, and the details regard- 
ing the restrictions to be imposed upon them. A provisional order is an 
elaborate set of rules which guide and control the company. It has no effect 
whatever until it is confirmed by a special Act of Parliament. A special 
private Act is introduced confirming the order of the Board of Trade, and then 
the order of the Board of Trade has the force of law. The third method is that 
of a license, which contains details similar to those of a provisional order, but differs 
from it in some material respects. The Board of Trade, in whose hands the 
entire administration of this department rests, have always discouraged licenses 
and have encouraged promoters to apply for provisional orders, and very few 
licenses have therefore been granted under the Act. Nearly all the companie® 
in England have been enabled to undertake their work by means of provisional 
orders. I will explain briefly the salient distinctions between a license and a 
provisional order. A provisional order is without limit of time. A company is 
granted its rights indefinitely, but there is a clause in the Act of 1882 which 
empowers the local authority over the area to which the order extends to purchase 
the undertaking on the expiration of twenty-one years. This peiiod having been 
objected to by the public, an Act was passed six years afterwards, in 1888, 
extending the period from twenty-one years to forty-two } ears, and all provisional 
orders issued in England now are subject to the right of the local authority, 
that is to say, the Corporation or County Council, or London County Council, 
to purchase the undertaking at the expiration of forty-two years. A license is 
granted for a fixed period of seven years subject to renewal. The advantage 
of a license over a provisional order consists in the fact that it is not liable to 
be bought up by the local authority, and also in the fact that a license can be 
obtained quickly and promptly without the delay of going to Parliament to 
confirm it, or the risk which every reference to Peurliament involves. No further 
objection is raised. The Board of Trade have the power in their own hands. 
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‘‘ The question came before this Government as to the procedure which 
should be adopted in India, and it was decided that the form of a provisional 
order is unsuited to the condition of things prevailing here. There is no 
Board of Trade under the Government to whom the responsibility of drafting 
the provisional order can be referred. In Calcutta •the Government itself has 
to exercise the authority which in England is exorcised by the Board of Trade. 
So it was determined that the form of a license would be more appropriate to 
the condition of things here. 

Then the question of the term of the license came under consideration, and 
also whether a concession granted under a license should be purchaseablo by the 
local authority or not. In respect of the latter question it was decided that the 
local authority should have no right to purchase at any time, thereby acting on 
the same lines as have been adopted in England in regard to licenses. In Cal- 
cutta the Municipal Corporation will have no power to purchase any concession 
granted under this Act. 

The question of the duration of a license involved a further difficulty. It 
was originally proposed that the duration of a license should be seven years, 
the same period as the English Act proscribed. I should have said that the Act 
of 1882, as it was originally introduced into Parliament, prescribed the period of 
three years ; it was extended to five years by the Select Committee of the House 
of Commons, and the House of Lords raised it to seven years. The legislation 
of 1888 did not affect the duration of licenses. This point was, however, taken 
up both by the Chamber of Commerce and the Trades’ Association, and both 
those authorities have pointed out that seven years was too short a period. And 
looking to tlie fact that the license contemplated by this Government is in many 
respects similar to a provisional order, except that the Government takes the 
place of the Board of Trade throughout, and also to the obvious consideration 
that capital will not lend itself to an undertaking unices the permanence of that 
undertaking is guaranteed, or at all events unless it is guaranteed for a very con- 
siderable period, the Government have modified the term from seven yours to 
twenty-one years, as the Council would find in the Bill before them. A license 
is proposed to last for a period of twenty-one years subject to renewal. It is 
thought that a period of twenty-one years is sufficiently long to attract capital 
in India, and as long as it is prudent to grant as the term of any license, 
especially when it is remembered that the action taken under this Act is neces- 
sarily of a somewhat experimental character. 
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** Turning to the provisions of the Act, I desire to invite the attention of the 
Council to a few points. You will observe that the short title of the Act is the 
* Calcutta Electric Lighting Act.^ But in point of fact this Act follows the 
phraseology, as far as possible, of the English Law. Its object is not to supply 
electric lighting, but, as you will see from the preamble, it is a Bill to facilitate 
and regulate the supply of electricity for lighting and other purposes. It is not 
intended to limit the provisions of the Act to electric lighting in any way. 
There are other purposes to which I hope electricity will be devoted, and to 
which companies formed under the provisions of this Act will, I trust, devote 
their energies, I merely throw out as a suggestion the substitution of electric 
tramways for the tramways which we see in Calcutta drawn by horses. That 
would be an immense improvement when the tropical heat of Calcutta is con- 
sidered. It would be a great benefit both to the public and the wretched 
horses employed, if electricity could be substituted for the present means of 
haulage. Throughout the Act you will find that it contemplates the supply 
of electricity, and not electric lighting only. That in fact is one of the main 
principles of the Bill, and it follows in this respect the English Act. 

Section 3 of the Bill empowers the Local Government, which, as 1 have 
already said, takes the place of the Board of Trade, to grant licenses, and 
following the precedent of the English Law, it insists on the consent of the 
local authority being first obtained. Now in England when a license is granted, 
the consent of the local authority is absolutely a condition precedent. Unless 
that consent is obtained, a license cannot be given. In the case of a provisional 
order the Board of Trade are vested with powers to interfere, and, if they see 
sufficient reason, to overrule any objection which may bo made by a local 
authority. It has boon deemed fit to introduce a similar provision in this Bill. 
The Council will see that there is a proviso that if the Local Government, 
after duo enquiry, are satisfied that the local authority has no sufficient reason 
for withholding its consent, the Local Government may overrule the local 
authority and grant a license. 

^*In the amending law, the English Act of 1888, there is a very important 
clause amending the first Act, which enacts that the grant of authority to an under- 
taker to supply electricity in any area shall not in any way prevent the granting 
of a license or provisional order to any other person or authority within the same 
area ; that is to say, this clause legislates against monopolies ; it declares that no 
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company^ shall bo granted a monopoly. That clause of the section is not 
introduced in the present Bill, and it will bo for the consideration of the Select 
Committee whether a similar provision should be introduced by law. But 
I may point out that although there is no monoply created by law in England, 
the Board of Trade have declared again and again— -it is one of the rules which 
guide its procedure— that to all intents and purposes the grant of a provisional 
order under a public Act is equivalent to a monopoly. They have not as a 
rule allowed two companies to run within the same local area. 

‘^This Bill, following the English Act, contemplates the grant of licenses 
for particular areas. As you all know, in London tho metropolis is as it were 
mapped out, Wherever there is a demand for electric lighting the local ai’ea is 
defined, and tho provisional order relates to that particular area and no other. 
In the same way it is contemplated that Calcutta may be mapped out ; or it 
may be possible tliat one single area may suffice for tho whole of Calcutta. 
These arc matters which will have to bo considered by tho Government bofort? 
a license is granted. In England the generating stations are sometimes of very 
vast size, and the largest of all the Electric Companies has, I understand, iin 
generating station in Deptford, seven miles at least from tho locality supplied 
with electricity. This implies that tho capital of tho company is very large. 
That is not likely to be tho case in this country, but the fact shows that electri- 
city can be supplied for lighting and other purposes from a very considerable 
distance, and it may be unnecessary to divide Calcutta into different areas, if a 
company is formed with sufficient resources to afford tho supply of electricity 
which may bo required. 

Section 4 of the Bill relates to the making of mles, and section 5 to the 
conditions to be inserted in the license. Tho rules are intended to regulate 
the procedure to be followed in applying for a license. In section 4, by some 
oversight of the drafter, clause («) has found a place by mistake. It provides 
for the making of rules for securing the public from personal injury. That is a 
clause which finds its place in the conditions of tho license, and ought to be 
inserted in section 5 alone. That provision is based on the English law, and 
has reference to the conditions to be mentioned in the license. I need hardly 
say that the conditions to be mentioned in the license are an important factor 
with which the public is concerned. The Act itself is a mere skeleton ; the 
flesh and blood will be found in the license to be ultimately granted. The 
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foim of a license is identical with the form of a provisional order. There are 
many such orders granted, and intending undertakers will experience no 
difficulty in finding what a license is likely to contain. The Board of Trade 
have prescribed what they call a model provisional order which, subject to such 
modifications as the conditions of time and place may render necessary, will 
doubtless be the model upon which licenses will be granted under this section. 
It is suggested by the Trades^ Association that the law should contain a pro- 
vision for the limitation of the price to be charged for the supply of the 
electricity. That is a point which will be fully dealt with in the license. The 
schedule to the model provisional order states the maximum price to be charged. 
I have seen some provisional orders in which the prices are somewhat different 
from those contained in the model order, but, whatever the maximum price may 
be, that is a detail which need not be contained in the Act, but will find a place 
in the provisional order or license. In the same way the Engineer to the 
Calcutta Corporation has suggested that provision should be made for the 
preparation of maps ; now, maps are no doubt very necessary, but the law does 
not provide for them, it is a detail which is loft to the framers of the license. 

The sections of the Act which follow, sections 6 to 11, are very important; 
they relate to the right the undertakers or company who supply electricity 
liavo to break up streets and adopt all other measures which are necessary for 
laying down their works. These provisions are taken with slight modifications 
from the Indian Gas Works Act of 1857, modified slightly with reference to 
the English Gas Works Acts of 1846 and 1871. The English Electric Lighting 
Act merely declares that the procedure under the Gas Works Act for these 
pui' 2 >oses shall be held to apply. 

‘‘Section 13 touches on a very burning question, namely, the right of the 
undertakers to erect aboveground works, f>,, whether the electric line should 
go above the road or below it. This is a matter which has been under con- 
sideration in England on many occasions. The English Act requires the 
express consent of the local authority before overhead wires can be erected. 
It was thought, however, that such sanction would not afford a sufficient 
guarantee in this country, and in place of the consent of the ‘ local authority,’ 
the Bill contains the words ‘ express consent of the Local Government.’ There 
is no doubt that overhead wires are a source of danger. The wire by which an 
electric current is maintained for the supply of electricity is of different material, 
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and much thicker and heavier than the electric wire oaedby telephone companios. 
It constitutes by itself a source of danger to the public on account of its weighty 
and in the interests of the companies themselves it has been felt in England 
that overhead wires are a source of danger, and that mischievous pooplo are 
apt to cut them, whether it is done to spite a neighbour, or from pure mischief 
and thus injure the supply. On the other hand, there is some difficulty 
in the town of Calcutta in regard to underground wires. It is said that the 
soil, for some reason or other, renders it extremely difficult to lay down 
underground wires, and to maintain them in proper condition and order, and 
that is one of the reasons, as I understand, why the Harrison Road installation 
has temporarily broken down. At all events there is much to bo said on both 
sides, and it is thought advisable to reserve to the Government the power of 
sanctioning the erection of overhead wires. 

“Section 16 of the Bill is of some importance. I invite attention to this 
section as giving effect to the principle which I explained to you is one of the 
main principles of the Act, namely, that the Act is not limited to the regulation 
of the supply of electricity for electric lighting, but to facilitate and regulate the 
supply of electricity to whatever use it may be put. It lays down that the 
undertakers are not to proscribe any special form of lamp or burner to bo used 
by any consumer, or in any way to control or interfere with the manner in which 
electricity supplied by them under this Act is used ; that is to say, the consumer, 
as he is called under the Bill, may utilise the electricity supplied to him in any 
way he thinks proper. He can use it os a motive power all the day if ho can ; 
he can use it as an illuminating agent all night, if he thinks fit to do so. A 
second proviso has been added in accordance with the suggestion of the Trades* 
Association, namely, that no lamps or electric fittings shall be added or reduced 
without due notice being given to the undertakers to enable them to inspect 
the wires and make such alterations as may be necessary. This clause is not 
contained in the English Act, and personally I do not think it is a desirable 
clause. Whether it should be retained or not is a matter which will receive the 
consideration of the Select Committee ; but as it stands I am not sure that it is 
consistent with the principle laid down that consumers shall do as they please 
with the supply of electricity given to them. That supply can always be 
regulated by a meter, with which every house which is supplied vrith electricify 
must be figmishod* 
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Section 24 of the Bill oontains a provision to which I invite attention* 
The concluding part of olause 2 of that section relates to the protection of 
telegraph lines. The English Law enacts that any difference between a 
telegraph authority and the undertakers or their agents in regard to telegraph 
lines shall be determined by arbitration. In place of Arbitrators, the Local 
Government has been inserted in this Bill. This was a matter which was dis- 
cussed between the Government of Bengal and the Government of India, 
and the Government of India declared, in terms which will doubtless commend 
themselves to Members of tliis Council, that it would weaken the safeguards of 
the Imperial telegraph system if questions affecting the safety of that system 
wore left to be detennined by arbitration. 

Those are the main points contained in the Bill itself to which I deem it 
necessary to invito the attention of the Council. The Council will understand 
that whore I have not specially referred to them, the provisions of the Bill follow 
the lines of the English Act modified as may be necessary to suit the conditions 
of this country. There is one point, however, not taken up in the Bill, but to 
which the amending law of 1888 refers. Section 4 of the amending Act of 1888 
is aimed at a class of persons who may be described as non-undertakers, that is 
to say, persons who generate electricity, but who do not apply for a license under 
the law, and who work on their own account. The passing of this Bill, as I 
have already explained, will not, in the smallest degree, interfere with the 
operations of private individuals on their own account, or on account of other 
people, provided that the rights and convenience of other people are not 
affected. But there are persons who, relying upon the indifference or ignorance 
of the public, will not hesitate to lay down linos and works in direct communi- 
cation with a local authority or individuals concerned without having obtained 
any license, and who are prepared to run the risk which their trespass on 
public rights may involve. It is to control such operations that section 4 of the 
amending Act lays down that the Board of Trade or Postmaster-General may 
by notice require any persons so using or supplying any electric lines or 
works to conform to any regulations in the interest of public safety, which 
may be prescribed, and that in default thereof the removal of such lines or 
works may be ordered, and heavy penalties imposed. It will be for the con- 
sideration of the Select Committee whether a similar clause should not be 
introduced into this Bill. I am disposed to think that possibly it will be 
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desirable to do bo. In England there haye been oonspicuous oases^ as, for 
instanoe, the famous Company known as the Sir Coutts Lindsay Company, who 
started their works as a sort of free lance. They never applied for a provisional 
order or license, or anything of the sort, but distributed electricity freely, and 
adjusted all disputes by compromise with the people who were injuriously 
affected by their works; they promptly compromised not only with local 
authorities, but also with all individuals who objected to their overhead wires, 
or to any other proceedings which they adopted. At last the Sir Coutts^ 
Lindsay Company, foreseeing difficulties, went into liquidation, and re-opened 
under the name of the very largest Company which exists, namely, the 
London Electric Supply Company. But the origin of that Company was 
irregular, and it gave rise to the clause in the amending Act of 1888 to which 
I have referred. Other companies followed their example and carried on trade 
in several places, in Brighton and elsewhere, but they did not succeed ; and it 
is a matter for consideration whether we should not bring similar undertakings, 
if they should bo attempted in India, under regulation and control, 

‘‘These are the observations I have deemed it necessary to make in 
introducing this Bill. I am afraid I have been somewhat tedious, and have 
addressed you longer than, perhaps, some of you had expected; but I feel that 
this is a very important measure, and that the meaning of it is, perhaps, not very 
clearly apprehended, it may be by Hon’ble Members, and certainly not by the 
public generally: and it is perhaps, therefore, not inconvenient that I should 
have explained in this Council at some length the objects of the Bill and the 
character of its provisions. It is very necessary that this BiW should he carefully 
examined in Select Committee, and 1 have no doubt this will be done. We 
cannot but feel that this is the first attempt which has been made in India to 
meet such a very technical and difficult matter as the regulation of the supply 
of electricity, and that our present Bill may become the model for legislation in 
other Presidencies. If such is the case, I can only trust that it will be found a 
safe model for other legislatures to follow. 

With these remarks, I have the honour to apply to you, Sir, to suspend the 
Rules of Business to enable me to introduce the Bill, and to move that it be read 
in Council. 

The Hotf ble toe Pbesident having declared the Rules suspended — 
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The Hon’ble Mb. Cottok introduced the Bill and moved that it be read in 
Council. 

The Motion was put and agreed to. 

The Bill was read accordingly. 

The Hon’ble Mb. Cotton also moved that the Bill be referred to 
a Select Committee consisting of the Hon^ble the Advocate-Geneeal, the 
Hon’ble Messrs, Smyth and Womack, the Hon’ble Babu Sueendeanath Banerjee, 
and the Mover. 

The Motion was put and agreed to. 

THE BENGAL SANITARY DRAINAGE BILL. 

The Hon’ble Me. Lyall moved that the Hon’ble Messrs. Bourdillon and 
Beighton, and the Hon’ble Maulvi Muhammad Yusuf Khan Bahadur, be added 
to the Select Committee on the Bengal Sanitary Drainage Bill. 

The Motion was put and agreed to. 

THE CALCUTTA PORT ACT, 1890, AMENDMENT BILL. 

The Hon’ble Mr. Risley moved for leave to introduce a Bill to further 
amend the Calcutta Port Act, 1890. 

The Motion was put and agreed to. 

The Hon’ble Mr. Risley also applied to the President to suspend the Rules 
of Business to enable him to introduce the Bill and to move that it be read in 
Council. He said : — 

On the last occasion when the Calcutta Port Act came under amendment, 
at the meeting of this Council on the 13th of April last, I explained that the 
amendment which I have now to introduce formed part of the original proposal 
to amend the Port Act. It was, however, introduced at a comparatively late 
stage, after the proposal as a whole had been referred to the Government of 
India for the consideration of the Secretary of State, and this particular 
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amendment was held to be of a sufficiently important character to render it 
necessary to make a further reference to the Government of India and the 
Secretary of State. That is the reason why this amendment was not introduced 
with the group of proposals which the Council then had before them. 

I will now explain as briefly as possible the reasons which render this 
particular amendment of the Port Act necessary. The Port Commissioners 
possess a large amount of land adjoining their foreshore. This land is vested 
in them ; they have let out portions in plots to various persons, and on such 
portions and plots shops, huts, and so forth have been built. Up to the time 
when the Calcutta Port Act of 1 890 was passed, and probably for some time 
afterwards — as far as I can make out from the papers— these huts and shops, 
together wdth the portions of land on which they stand, were assessed for the 
purpose of municipal taxation under what are called the bustee provisions of the 
Calcutta Municipal Act. That is to say, the Port Commissioners were treated 
in the same way as the owners of bustee lands in other parts of Calcutta. 
They were called upon to supply the information necessary to enable the 
valuation to be made. The entire amount of the assessment was, in the first 
instance, collected from them, subject to a deduction of one-eighth to cover the 
cost of collection, and they wore enabled afterwards to collect from the owners 
of the huts and shops, and so forth the entire amount of municipal assessment 
on these buildings, and half the amount of municipal assessment on the land on 
which they stood. 

“ With the passing of the Calcutta Port Act of 1890, all this came to an end. 
Section 59 of that Act provides a special procedure for valuing the Port Com- 
missioners’ property for the purposes of municipal assessment. Their entire 
property, the docks, machinery, land, and so forth, is valued with reference 
to the expenditure which has been incurred upon it, and five per cent, on the 
aggregate expenditure is taken to be the annual value of the property, and on 
that annual valuation the municipal rates are assessed at the rates authorized by 
the Calcutta Municipal Act. The practical result of this, with reference to 
these huts, is that from the passing of the Port Act they could neither bo valued 
for the purposes of municipal taxation, nor could any tax bo assessed upon 
them. 

There are two possible modes of procedure by which these huts can be 
dealt with for purposes of municipal taxation. One is the procedure laid down 
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in the Municipal Act for dealing with bustee property ; the other the procedure 
authorised in the case of ordinary properties. The bustee procedure could not 
be applied, because it contemplates assessment and collection through the owners 
of the land. The owners of the land in this case are the Port Commissioners, 
and they having already been assessed on their lands it was held by learned 
Counsel to whom this question was referred that they could not be assessed 
again. The other possible procedure — and this experiment was actually tried 
by the Corporation after they tried the bustee procedure and failed — was to 
deal with those huts and shops under sections 101 and 102 of the Calcutta 
Municipal Act as ordinary buildings. Here they were met by another diflSculty 
which proved equally insurmountable. Section 122 of the Municipal Act provides 
two methods of assessment for ordinary buildings. One of these methods is by 
taking the annual value to be the gross annual rent at which the house may be 
let or may be reasonably expected to let. But it is stated that the houses 
in question are not lot, and are not built for letting purposes; consequently the 
procedure on the basis of the annual rental is not applicable. There is also a 
jjrocedurc, the second mode of valuation, which takes a percentage of the 
present cost of construction as the annual value, and enables the municipal tax to 
bo assessed on that valuation. But it was held by Counsel that tliis procedure 
also, which was the only resource left to the Corporation of Calcutta, was 
inapplicable. The matter being important, and the opinion somewhat technical, 
I will road to the Council the relevant portion. Mr. Woodrofpe says: — 

‘‘It is, however, suggested that inasmuch os the Commissioners of Calcutta are empowered 
under section 101 of Act II (B.O.) of 1888 to impose rates upon all houses and lands within 
the town of Calcutta, and under section 122 for the purposes of assessment under that Act to 
fix the annual value of any house not built for lotting purposes and not ordinarily let at 5 per 
cent, on the sum obtained by adding tho estimated present cost of building such house, less a 
reasonable amount to bo deducted on account of depreciation to the estimated value of the 
land with the houses as port of the same promises, they can, for the purposes of tho assessment 
of these houses or huts built by tho owners thereof on land of the Port Commissioners, which 
has already boon assessed, fix their annual value by reference to tho cost of their materials 
'svithout inclusion of tho value of the land wherein they are built, and which having been 
already assessed cannot bo roassesod. This, in my opinion, tho Commissioners of Cedoutta 
cannot do.” 

“ Section 122 docs not authorise any such mode of valuation’*. The learned 
Counsel does not state in detail the reasons which led him to arrive at that 
conclusion, but on looking at tho section it seems probable that the difficulty 
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comes in from the peculiar wording of the latter portion, which renders it impos- 
sible to separate the cost of building a house from the cost of the land. If you 
could deal with these factors separately, there would be no difficulty in doing 
what the Corporation proposed. But as Counsel has held that it is impossible 
to do that, the necessity arises for changing the law. 

The result of this failure to proceed under any law at present in force is 
that the Corporation stand to lose, and have actually lost, I understand, in the 
past two years or so, a matter of Es. 20,000 or Rs. 25,000 a yeai% The Bill 
proposes to get rid of this complication by inserting two sections, not in the 
Calcutta Municipal Act, but in the Calcutta Port Act, empowering the Municipal 
Commissioners to deal with buildings which stand on the lands of the Port 
Commissioners, quite irrespective of the value of the land. Five per cent, on the 
cost of building will be taken as the annual valuation, and tho Municipal tax 
will be assessed on that valuation. For tho recovery of tho Municipal tax those 
sections provide that they are to have such remedies, powers, rights and 
authorities as they possess under the Municipal Act. I understand that these 
sections were drafted by tho legal advisers of the Corporation, and its terms seem 
sufficient for the purpose. The question of this legislation was referred, before 
these sections were imported into the desimteh sent to tho Government of India, 
to the Port Commissioners who said they had no objection, provided another 
section was added, which provides for their recovering half tho consolidated rate 
paid upon tho land. Under the Port Act, as I have already explained, tho Cor- 
poration claim a consolidated rate on the amount expended in tho first instance 
by tho Poi-t Commissioners on their land, and tho effoct of this section will bo 
merely to put the Port Commissioners in tho same position as all other owners in 
Calcutta who recover half the Municipal taxation from their tenants. 

‘‘That disposes of tho two sections, proposed to bo inserted by section r3 of 
the Bill, which constitute the main object of legislation at tho present time. It 
is proposed, however, to take advantage of the opportunity of amending the Act 
to make a formal, but what appears to bo a decidedly necessary amendment in 
sections 35, 105, and 126 of the Port Act, in which whore the word “Tramway” 
is used, the word “Railway” should be substituted. When the Act of 1890 
was passed it appears to have escaped the notice of the framers of tho Act, 
and also the notice of those who had to deal with the amendment of the Act 
in April last, that ever since the 4th of Juno 1880 tho Port Commissioners’ 
tramway has, in fact, been a railway. On that date by a notification under 
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section 4 of the Indian Railway Act of 1879, which corresponds with section 16 
of the Railway Act now in force, that Act was extended to the railway belonging 
to the Commiesionors for making Improvements in the Port of Calcutta. This 
was done at the request of the Port Commissioners themselves, who applied to 
the Government in the middle of 1879, and requested that their tramway might 
be brought under the operation of the Railway Act then in force (Act IV of 
1879), They proposed, it is true, that it should be done by a notification under 
section 54 of the Act, but the Government of India seem to have been of opinion 
that that section was not applicable. It is section 54 of their Act, which pro- 
vides that steam tramways might be held to be railways. The Government of 
India held that the Port Commissioners’ Railway was not and never could be 
described as a tramway, and they made the notification under the section 
empowering the Port Commissioners to use locomotive power on their ‘railway,’ 
and over since that time, the so called tramway has been a railway. So the 
proposed change in the Act consists simply of the substitution of the word 
‘ Railway’ for ‘Tramway,’ the object being to bring the Port Act into accord 
with the Railway Act and to remove any doubts which may exist as to the legal 
status of the Port Commissioners as regards the carriage of goods and business 
transaction with other railways.” 

The Hon’ble the Peesident having declared the Rules suspended— 

The Hon’ble Mr. Risley introduced the Bill and moved that it be read in 
Council. 

The Motion was put and agreed to. 

The Bill was read accorindgly. 

The Hon’ble Mr. Risley also moved that the Bill be referred to a Select 
Committee consisting of the Hon’ble the Advocate-General, the Hon’ble 
Messrs. Smyth and Womack, the Hon’ble Rai Durqa Gati Banerjea Bahadur, 
the Hon’ble Babu Surendranath Banerjee and the Mover. 

The Motion was put and agreed to. 

The Council adjourned to Saturday, the 13th instant. 

C. E. GREY, 

Calcutta; \ Assistant Secretary to the Govt, of Bengal^ 

20//* «7fdy, 1895. ) Legislative Department 
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Ahtfact of the Prooeedinjs of the Comcil of the Lieutenant- Ooumor of Bengal^ 
aBBembkd for the purpose of making Laws and Regulations under the promions 
of the Indian Councils Acts^ 1861 and 1892. 


The Council met at the Council Chamber on Saturday, tlni 13th July, 
1895. 


JPrcBcnt: 

The Hon’ble Sir Oeiffitit Evans, k.cm.e., Offg. Advocato*Qoneral, 
presiding. 

The Hon’ble H. J. S. Cotton, e.s.i# 

The Hon’ble D. R. Lyall, c.s.i. 

The Hon’ble J. A. Bourdillon, 

The Hon’ble C, E. Buckland, c.i.e. 

The Hon’ble H. H. Risley, c.i.e. 

The Hon’ble R. C. Dutt, c.i.e. 

The Hon’ble Rai Durga Qati Banerjea Bahadur, c.i.e. 

The Hon’ble Surendranath Banerjee. 

The IIon’ble J. G. Womack. 

The Hon’ble Maulvi Muhammad Yusuf Khan Bahadur. 

The Hon’ble C. E. Smyth. 

The Hon’ble A. M. Bose. 


NEW MEMBER. 

The Hon’ble Mr. A, M. Bose took his seat in Council, 

THE BENGAL SANITARY DRAINAGE BILL. 

The Hon’ble Mr. Lyall presented the Final Report of the Select Committee 
on the Bengal Sanitary Drainage BUI. 

The Council adjourned to Saturday, the 20th instant. 


Calcutta ; 
m mh July, 1895. 

lloK. No. S91G«-900-27-7.96. 


C. E. GREY, 

Ofg. Assistant Secretaray to the Govt of Bengal, 
Legislative Department 




AUtraci of the Proceedings of the Council of the Lieutenant-Oovemor of Bengal^ 
aesemhhd for the purpose of making Laws and Regulations under the provieions 
of the Indian Councils Acts^ 1861 and 1892. 


The Council met at the Council Chamber on Saturday, the 20th July, 
1895. 

Present: 

The Hon’ble Sir Charles Alfred Elliott, k.c.8.i., Lieutenant-Governor 
of Bengal, presiding. 

The Hon’ble Sir GRiFPiTn Evans, k.c.i.e., Offg, Advocate- General, 

The Hon’ble H. J. S. Cotton, c.s.i. 

The Hon’ble D. R. Lyall, c.s.i. 

The Hon’ble J. A. BouaDiLi.ON. . 

The Hon’ble C. E. Buckland, c.i.e. 

The Hon’ble H. H. Risley, c.i.e. 

The Hon’ble R. C. Dutt, c.i.e. 

Tbo Hon’ble Rai Duroa Gati Banerjea Bahadur, c.i.e. 

The Hon’ble Sueendranath Banerjee, 

The IIon’ble MAHARA.rA Jagadindea Natii Roy of Nator. 

The Hon’ble Maulvi Muhammad Yusuf, Khan Bahadur. 

The IIon^ble C. E. Smyth. 

The Hon’ble A. M. Bose. 

The Hon’ble Rai Eshan Cu under Mitjra Bahadur. 

NEW MEMBER. 

The Hon’ble Rai Eshan Chunder Mittea Bahadur took lus seat in 
Council. 

PROSPECTS OF BENGALI INSPECPORS OF THE CALCUTTA 
POLICE FORCE TO PROMOTION AS SUPERINTENDENTS 
OF THAT FORCE. 

The Hon’ble Babu Surendranath Banerjee asked— 

Will the Government state how many Superintendents there are attached 
to the Calcutta Police Force, and how many of them are Bengalis. Is 
it true that the clainis of Bengali Inspectors attached to the Calcutta Police 
Force have, in many cases, been overlooked in favour of juniors who have been 
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appointee^. Superintendents in preference to them ? Do the orders of Govern- 
ment appointing two natives of India as Assistant Superintendents every three 
years apply to Indian Inspectors employed in the Calcutta Police ? If not, will 
the Government be pleased to state what prospects of promotion are held out 
to them ? 

The Hon’ble Mb. Cotton replied : — 

“There are eight Superintendents attached to the Calcutta Police, of whom 
at present two are Bengalis. One of these holds the post of senior Superin- 
tendent on Rs. 500 a month, and the other is an Inspector who is officiating as 
a Superintendent, 

“ The Lieutenant-Governor is informed by the Commissioner of Police that 
it is not the case that the claims of Bengali Inspectors have been overlooked in 
favour of juniors who have been appointed Superintendents in preference to 
tliom. 

“The Calcutta Police is treated as a separate service from the Bengal 
l^olice, and the orders referred to do not apply to Inspectors in the Calcutta 
Police. Those officers have prospects of promotion in their own service.” 

REPEAL OF ACT X OF 1859 (THE OLD RENT LAW). 

The Hon’blo Babu SuEENDRANATn Banebjee asked— 

Will the Government bo pleased to state why it is not proposed to 
repeal Act X of 1859 (the old Rent Law), which is now in force in the Western 
Duars, notwithstanding the recommendation of the Commissioner of the Division 
to that effect ? Seeing that a Bill has been introduced to repeal Act XVI of 
1869, with a view to bring within the cognisance of the Civil Courts all suits 
belonging to immoveable property, &c., arising in the Duars, will the Govern- 
ment consider the propriety of further extending the scope of the legislation 
now undertaken by repealing Act X of 1859 and extending to the Duars the 
provisions of the ordinary Rent Law which is in force in other parts of Bengal? 
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The Hon’We Mr. Buckland replied : — 

‘‘ It is not proposed to repeal Act Xof 1859, because it is not in force in the 
Western Duars, and the Commissioner of tho Division, presumably knowing that 
it is not in force there, has not recommended its repeal. 

The Government cannot consider the propriety of repealing an Act which 
is not in force in the Western Duars. It has been decided, if Act XVI of 1869 
is repealed, to extend to the Western Duars, tho Rent Law which is in force in 
the rest of the- Jalpaiguri district, viz., Act X of 1859. It is not considered 
desirable to have different portions of a district subject to different Kent Acts. 
The provisions of the Bengal Tenancy Act are not considered suitable to the 
tenures existing in tho Jalpaiguri district.” 

ALLEGED BANISHMENT OF ALL SANSKRIT GRAMMAR FROM 
THE CURRICULUM OP STUDIES IN THE GOVERNMENT 
SANSKRIT COLLEGE. 

The Ilon’ble Maharaja Jagadindra Nath Rov op Natoh asked— 

Has the attention of the Govornmont been drawn to the paragraph in 
the Indian Nation of the 15th instant dwelling upon tho alleged banishment 
of all standard Sanskrit Grammars from the curriculum of studies in the* 
Government Sanskrit College by the introduction of a book of much iiifenor 
merit compiled by the present Principal of the College? If so, will tho Goveni- 
mont be pleased to make an enquiry into tho matter? 

And if on enquiry the allegations bo found true, is the Govermiiont 
prepared to take such steps as would remove this stunlbling block in the way of 
acquiring a real knowledge of Sanskrit language and literature? 

The Ilon’ble Mb. Buckland replied : — 

“ The Lieutenant-Governor learns that tho paragraph in the Indian Nation 
is not correct in asserting that ‘Sanskrit Grammar has been practically 
banished from the curriculum of studios in the Government Sanskrit College.’ 
It appears that four different works* on Sanskrit Grammar were in use in differ- 
ent classes of the college and school, three of which are still in use unchanged. 
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The fourth book, the Magdhabodha, to which reference is made in the question, 
was used in the first-year college class and in the second to the seventh school 
classes. The Principal has now substituted for the Magdhabodha in the 
college class a work of standard excellence by Pandit Vidyasagar. The 
Magdhabodha is still used in the second and third school classes. In the fourth 
to the seventh school class the Principal has introduced a work of his own, 
called Mani Manjari, written in Sanskrit, not in Bengali, which is said to be 
easier and more suited to junior students than the Magdhabodha, a work of 
admitted obscurity. This substitution has not yet been approved of by the 
Director of Public Instruction, and is still under his consideration. ’’ 

EDEN HINDU HOSTEL, CALCUTI'A. 

The Ilon’ble Mauaeaja Jagadindra Nath Roy of Nator asked— 

Is the Government aware that the Eden Hindu Hostel of Calcutta, origin- 
ally established for the convenience of the mufassal students who come to 
Calcutta to prosecute their studies at the University, has recently been reserved 
exclusively for the students of the Presidency College ? and if so, will the 
Government bo pleased to take stops to restore the Hostel to its former status? 

The Hon’ble Mb. Buckland replied : — 

The Eden Hindu Hostel was originally established for the convenience 
of mufassal students prosecuting their studies at the University, but was not 
reserved, either by trust deed or by practice, for the students of any particular 
College, though, as a matter of fact, from the commencement the great majority 
of the residents in the hostel have been students attending at the Presidency 
College. 

The Lieutenant-Governor has decided that he will build a boarding-house, 
in which residence should be compulsory for mufassal students of the Presi- 
dency College, who do not live with their parents or guardians. 

It was at first proposed to make thi» boarding-house independent of the 
Eden Hindu Hostel. 
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“ On the 8th April last the Board of Trustees met and proposed the follow- 
ing Resolution 

1. That os the Government of Bengal has decided to build a hostel for 
students of the Presidenoy GoIlegCi and as such students form the great majority of the 
residents of the Eden Hindu Hostel, the result of the Government decision, of which the 
Trustees fully approve, will be to seriously reduce the number of resident students and render 
it diffioult, if not impossible, for the Trustees to carry on the hostel. In these circumstances, 
the Trustees are of opinion that the best course for them to adopt, in the interests of the 
students, and with the object of oanying out completely the purposes for which they have 
been appointed, will be to hand over the building and land now occupied by the Eden Hindu 
Hostel to the Government for the purposes of the projected hostel upon such conditions as 
may be determined. 

2. That these conditions be the following : — 

(1) that the hostel be retained as a hostel for Hindu students ; 

(2) that Government pay off the existing liabilities of the hostel, amounting to about 

Es. 3,000 more or less, in consideration of the furniture and library of the 
hostel which the trustees are prepared to hand over to Government on that 
understanding. 

The conditions were accepted by Government, and an additional block is 
being constructed alongside of the original building which will nearly double 
the accommodation. 

Any students belonging to other colleges who are now resident in the Eden 
Hostel will bo permitted to remam; but in future a preferential claim to 
the accommodation in the Hostel will vest in students of the Presidency 
College and the two Entrance schools attached thereto. If any space is left 
unoccupied by them, students from other colleges will be admitted. No change 
has taken place in the object for which the hostel was originally designed, 
and no condition was contained in the trust deed antagonistic to the limitation 
now imposed.” 


ALLEGED MURDER AT CHITTAGONG. 

The Hon’ble Babu Subendeanath Banebjee asked— 

I should be glad to know if the Government are now in a position to 
afford me the information promised in answer to the question I put in Council 
on the 6th July regarding an alleged murder case in Chittagong. 
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Tho Hon’ble Mb. Cotton replied : — 

‘^The Magistrate of Chittagong has now fully reported upon the case 
referred to in the Hon’ble Member’s question. The facts appear to be as 
follows : — 

“ On the 15th July, 1894, the servant of the Chaplain, the Eevd. Mr, Salkeld, 
who lived in the d4k bungalow, reported to a head-constable that a murder had 
been committed by Babu Kanti Chunder Ghose in a house adjoining the d6k 
bungalow. This information was entered in the station diary at 11-20 p.m., and 
a police officer was sent to enquire, who returned saying he could find nothing in 
the house to corroborate the information. Next day on tho 16th July, 1894, the 
Sub-Inspector of the town station in Chittagong reported to the Magistrate of 
the district that a false charge had been made by a servant in the employ of the 
Kevd. Mr, Salkeld that a murder had been committed by Babu Kanti Chunder 
Ghose, a railway contractor, and requested that Mr. Salkeld’s servant might bo 
prosecuted for laying a false information. It appeared to the Magistrate, 
Mr. Anderson, that the charge was assumed to be false on incomplete grounds, 
and ho directed Mr. Daly, the Officiating District Superintendent of Police, to 
enquire into the matter personally. 

‘‘After this, anonymous petitions were received, charging Babu Kanti 
Chunder (without any such further specification as Roy or Ghose), the railway 
contractor, with the murder. There was no doubt whatever as to who the 
person was at whom the petitions were aimed. 

“On the 21st July Mr. Daly arrested Babu Kanti Chunder Ghose on suspi- 
cion and brought him before the Magistrate, who passed the following order : 

‘ Kanti Chunder Qhoso has been brought before me, and I direct that he be kept in hajat 
under section 167, Criminal Procedure Code, for a period of 15 days or less in case a final 
report be received. There is strong suspicion that on the night of Sunday, the 15th instant, 
he BO severely assaulted his servant that the man died, and there is some evidence to show 
that tho body (that of a stranger) has been concealed. Accused is himself a stranger and 
is said to be leaving Chittagong by to-morrow’s steamer.’ 

“On the 23rd July an application to release the accused on bail was made. 
The Magistrate called upon the District Superintendent to show cause why 
Babu Kanti Chunder Ghose should not be released on bail. On the 24th July 
Mr. Daly produced eight witnesses whose statements were fully recorded by 
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the Magistrate. This evidence has been laid before Oovemment, and it appears 
from it that Mr. Salkeld’s servants declared that they had seen the accused 
severely beating a man who was lying on the ground^ and that Mr. Salkeld and 
his mother-in-law, who lived with him, deposed to having heard blows and 
groans. On the 25th July the Magistrate passed the following order refusing 
bail:— 

The District Superintendent of Police has shown cause by sending up some witnesses 
whose statements I have recorded. There seems to be no reason to doubt that some one was 
cruelly beaten on the night of the 15th July: that the only servant now in the employment of 
the accused person was not the person who was beaten (1 have examined him, and he has no 
bruises or other marks). There is evidence that accused immediately called io the assistance of 
a Police Inspector (Officiating Inspector Eajani Kanta Ghaudhuri), and that whatever 
occurred was at once hushed up. I mention all this to show that there is, at least, the 
gravest cause for suspecting that the accused’s servant succumbed to a very severe beating, and 
that the body was smuggled away. Then I must remember that the accused person is not 
only a man with much local influence, but also a foreigner, a man who could easily moke his 
escape into hiding outside the district. As the offence with which he is charged is non- 
bailable, I think there is more than enough evidence to justify the detention of the accused in 
custody.’ 

‘‘Two or three days after this Mr. Daly was transferred to another district, 
and Mr. Anderson w^ent away on leave. On the 6th August an application was 
made by the police to Mr. Allen, who was officiating as Magistrate, for a second 
remand of ten days, and this was granted by him in the following order : — 

* I have very carefully considered the special diaries, statements recorded, and all the 
proceedings of this enquiiy. I am of opinion that the enquiry is not yet complete, inasmuch 
as further investigation is necessary to ascertain the whereabouts of the man who is alleged to 
have been murdered. This man is reported to be missing, and until his whereabouts ore 
asoertained, or a reasonable opportunity for enquiry has been granted, the cose cannot be 
closed. All the reasons recorded by Mr. Anderson on the 25th July last therefore still ap[)ly, 
and I therefore under section 167, Criminal Procedure Code, remand the accused to hf\ial for a 
further period of ten days, or until such date within that period os the enquiry may be 
completed.’ 

“On the 11th August an application was made to the Sessions Judge for 
the release of the accused on bail, but Mr. Caspersz declined to interfere. 

“On the 15th August another application for a third remand was made to 
the Magistrate by the police ; but, as it was clear by this time that further 
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evidence was not likely to be found, Mr. Allen directed the release of Babu 
Kanti Chunder Ghose on bail in the following order:— 

* A further application has been made by the police for remand in hajat for seven days, 
the grounds mentioned being general only. I do not think I should be justified in granting 
a further remand in hajat^ unless the nature of the evidence which is likely to be obtained 
wore in some way specified, and unless it was explained why this evidence has not been forth- 
coming earlier. This has not been done, and I am not justified therefore in remanding the 
accused to hajat. There is, however, evidence to implicate him in the murder, and I there- 
fore order him to find bail as follows, viz., his own recognizances in the sum of Es. 1,000, 
and four sureties in the sum of Es. 260 each, to appear before this Court on the 22nd instant, 
or at any earlier date upon which he is called upon to appear.* 

“On the 22nd of August Mr. Allen declared that there was no further 
reason for detaining the accused, and directed that he be discharged from bail 
and recognizances. 

“ With reference to the Ilon’ble Member’s question whether the man who 
was supposed to bo murdered was found living in the Backergunge district, I 
have to say that it is the case that enquiry was made in Backergunge about a 
man named Jotendro Mohun Bose, who was asserted to have been once in 
Babu Kanti Chunder’s service, and that this man was ascertained to be alive in 
that district ; but there was no evidence to prove that he ever was in the service 
of the accused or was in any way connected with this case. 

“ The Lieutenant-Governor has examined the records submitted by the 
Magistrate, and, while ho is satisfied that there was ample room for suspicion 
and enquiry, he does not consider that there is any reason for thinking that 
the Magistrate or District Superintendent of Police showed any want of dis- 
cretion in their treatment of the case.” 


THE BENGAL SANITARY DRAINAGE BILL. 

The Ilon’ble Mr. Lyall moved that the final report of the Select Com- 
mittee on the Bill to facilitate the construction of drainage works for improving 
the sanitary condition of local areas be taken into consideration in order to the 
settlement of the clauses of the Bill, and that the clauses of the Bill be consi- 
dered in the form recommended by the Select Committee. 
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He said: — “ I do not propose to detain the Council now with any general 
remarks, but would defer to a later stage any such remarks which 1 might have 
to make.” 

The motion was put and agreed to. 

The Hon’blo Babu Surendranath Banerjee moved that for clause (e) in 
sub-section (2) of section 6, the following be substituted: — 

“An estimate showing, as the District Board may direct, {n) the rate bearing the definite 
proportion to the Road Cess j)a)’al)lo direct to Government, or {b) tJio asscssmont on each 
village within the affected area, the amoimt being raised by levying at the disc^retion of the 
District Board a tax upon pL*rsons occupying holdings within suoli tract aoconling to their 
circumstances and property, or by levying a rate on tho annual value of holdings situated 
within such tract : 

“ Provided tluil tho amount specified in tho estimate shall provide for the payment with 
intei-est in tho com’so of thirty years of (//) and tho capitalized value of (r), excluding tho 
portion to be incurred in respect of tho municipal area, if any.*' 

Ilo said: — I desire first to say a word or two with reference to a feeling 
of alarm which may be created in the minds of lion’blo members at the sight of 
tho formidable array of amendments standing in ray name. I wish to point out 
that several of these amendments hang together, and tliat they depend upon tho 
success of the amendment which I have now thejionourtomovo. For instance, 
amendments Nos. 1, 4, 7 and 9 are practically part and parcel of one and 
the same amendment. They relate to the financial clauses of tho Bill. If 
amendment No. 1 be accepted, then it will follow, as a matter of course, that the 
other amendments to which I have referred must also ho adoj)ted with such 
modifications as the wisdom of the Council may dictate ; but if this amend- 
ment bo lost, the others must also fall with it. As far as tlio other amend- 
ments are concerned, it will not bo necessary for mo to speak at any length. 

“ I feel it my duty to congratulate tho Government on the thorough discus- 
sion which has been accorded to this Bill. Whatever may be tho defects of tho 
Bill— and these are neither few nor insignificant— it will be conceded on all 
hands that the measure has received tho most careful consideration at the hands 
of the Select Committee, and I venture to add of the public at large. It was 
twice referred to two different Select Committees. It were much to be wished 
that some of the new members of this Council w’ere on the Select Committee 
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recently appointed. It was twice published in the official Gazette. On two 
separate occasions the opinions of public bodies and of the high officers of Go-* 
vemment were invited. As the result of this exhaustive enquiry, we have this 
Bill before us. As might have been anticipated, the Bill which now awaits the 
consideration of the Council is a very different measure from the Bill which 
was introduced in 1894. The Bill recognizes the principle of local option. 
Under the Bill as originally introduced the Magistrate or the District Board 
could initiate any drainage project. Under the Bill now before us, the 
initiative rests with the District Board, and the District Board alone. The 
District Board may initiate, may approve, may modify, or may reject any 
proposal. Nor is this all. The representatives of the landed interest 
have a voice in the deliberations connected with any drainage scheme. 
Hon’blo members who have carefully studied the Bill will not have failed 
to note the responsible functions which the Drainage Commissioners are re- 
quired to perform under the Bill. Their decision will bo final except when the 
District Board at a special meeting called for the purpose should, by a majority 
of two-thirds of the members present, decide to set it aside. These, so far as 
they go, afford sufficient guarantees that public opinion will be consulted and 
will not be disregarded. I desire once more to affirm that the Government in 
introducing this measure has been actuated by the purest and the loftiest 
motives. I do not care to discuss the question whether malarial fever is due to 
poverty or to obstructed drainage. There is a large body of medical evidence — 
the evidence of experts whoso opinions are entitled to the highest weight and 
consideration — which places this matter beyond the pale of doubt and contro- 
versy. It is admitted beyond dispute that obstructed drainage is the chief, if 
not the only factor in producing malarious fever, and that poverty accentuates 
the conditions which produce the disease. 

“ But the difficulties of the Bill lie in respect of its financial clauses. 
I should rejoice if the Government could see its way to enact this Bill into 
law without imposing any cess or rate upon any section of the community. 
I would go further and observe that the public had a right to expect immunity 
from taxation for the purposes of this Bill. Let me briefly remind the Council 
of the circumstances connected with the passing of the Boad Cess and the 
Public Works Cess Acts. The Duke of Argyll was then Secretary of State; he 
indited a despatch— it is a memorable document — in which he distinctly laid 



1895.] Th Bengal Sanitatg Ikmage BiU. 403 

\Bdbu SwrmdranaA Bamrjee^’] 

down the principle that the Road Cess which was to be levied on villages 
should be primarily devoted to the sanitary improvement of those villages. 
Has that been done? No. If this had been done, there would have been no 
necessity for a measure of tho kind now before the Council. Nor is this all. 
The Road Cess has been charged with works which used to bo carried out 
either from Imperial or from Provincial funds. Then again, when tho Public 
Works Cess Bill was introduced into this Council, Mr, Herbert Reynolds 
(a name held in honour by all ranks in this Province), who was in charge of the 
Bill, distinctly declared from his place in Council that tho proceeds of the 
Public Works Cess were to be devoted to meeting famine charges and certain 
other extraordinary Public Works charges which ho specified. But after 
defraying those charges we have an annual surplus balance of nearly 11 lakhs 
of rupees, as was shown by the Hon’ble Mr. Bourdillon in his financial state- 
ment this year. What becomes of this balance ? It is devoted to the carrying 
out of ordinary public works. If that balance were available, would it be 
necessary to impose any rate or cess under the Bill now before the Council ? 
I submit not. Under the circumstances I trust I shall not be deemed an 
irreconcilable if I venture to record my respectful but firm protest against any 
tax or rate being levied upon any section of the community for tho purposes of 
this Bill. The proceeds of tho Road Cess and of the Public Works Cess ought 
to suffice to meet the expense of the drainage schemes that may be carried out 
under this Bill. In proposing this amendment, it must not be supposed that 
I acquiesce in any system of taxation contemplated under the Bill. As 
taxation is, however, inevitable, my amendment proposes alternate schemes 
which are less open to objection, 

“ It is proposed under the Bill to meet the charges of drainage works by the 
addition of a definite proportion to the Road Cess. On whom would such a tax 
fall? On the landed interest alone. Bui who would be benefited by these works ? 
Not only the landed interest, but all interests ; the artizan, the shopkeeper, 
the trader, the zamindar, the raiyat, would equally benefit from the sanitary 
works proposed to be carried out under this Bill. Manifestly, therefore, it is 
inequitable to tax a particular section of the community for blessings which 
would be shared by all. The object of my amendment is to rectify this anoma* 
ly. 1 propose that, subject to the discretion of the District Board, the charges 
for drainage works should be met by an addition to the road cess or by a tax 
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upon persons occupying holdings according to their circumstances and property, 
or by a rate on the annual value of the holdings situated within the local area. 
The last two forms of taxation would include everybody benefited by the 
drainage scheme. But I have been told by hon’ble members of the Select Com- 
mittee and by the members of the Government, that my schemes are impracti- 
(jable ; and a morning paper, which amuses and instructs us from day to day, 
has improved upon the situation by observing that, being born and bred in 
Calcutta, I ought to hold my tongue when a measure is introduced in this 
Council affecting mufassal interests. Well, Sir, I hove not yet learned to 
liold my tongue. That may be a defect in my education, but I am too old to 
unlearn. I may be an ignoramus in regard to mufassal affairs, but there are 
others who are differently situated — experts intimately acquainted with the 
mufassal and with the working of Local Self-Government in the mufassal, 
both within municipalities and local areas. I have taken the precaution 
of consulting some of these gentlemen, men of light and loading in the 
mufassal, and I have got their replies. I do not want to read those replies to the 
Council in full, but 1 will read one or two extracts from thorn with a view to 
show that, ill the opinion of gentlemen who are conversant with the working of 
the system of Local Self-Government in rural tracts, the scheme which I have 
ventured to formulate is a scheme which is workable. The Vice-Chairman of the 
Ilooghly district Board, Babu Lalit Mohan Singh, says — ‘In reply I beg to 
say that I do not think the two schemes to be impracticable. I would have 
given my reasons if my answer had been otherwise.’ Therefore, in the opinion 
of this gentleman, intimately acquainted with the working of the District 
Board and of Local Self-Government in the mufassal, the scheme which I propose 
is feasible. Another letter is from a very distinguished Municipal Commissioner, 
11 gentleman who nt this moment is contesting the Dacca Division for represent- 
ation ill this Council, Babu Guru Proshad Sen. Ho says— ‘I do not think (5) 
and (c) would involve any impracticable scheme. As you point out, the chauki- 
dari assessments are made under that system.’ Then there is a letter from 
Rai Jadunnth Mukerjee Bahadur, Government Pleader of Hazaribagh, who 
says : ‘ (l>) and (c) follow the municipal law, and it is quite fair that one or 
other of tlieso methods should be adopted in the matter. The assessments 
may be made in the manner they are made in the municipalities and by the 
adoption of one of those methods. Those who would otherwise escape 
assessment will come in under the law.’ Babu Pyari Lai Roy, who for 
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years waa a member of the District Board of Barisali says: — 
like your (^) scheme^ and I would make it compulsory and not leave the 
matter to the discretion of the District Board.* And, lastly, I have a letter 
from Baboo Baikantonath Sen, late Chairman of the Berhampore Muni* 
cipality and the leader of the Berhampore Bar. He says:— ‘In reply to 
your letter of the 12th instant, I liave at the outset to express my approval 
of your suggestion regarding the imposition of a tax as contemplated in 
(1) and (c). The panchayat agency might also be used for the assessment 
and collection of the tax, and I think efficiency and economy would both bo 
secured. ♦ * * l cannot understand why the imposition of the tax con- 
templated in [h, cannot bo satisfactorily effected. Village Unions have come 
into existence in some places, and whenever available their services also might 
be utilised,’ 

“ Here we have tlie opinion of a body of experts, and I think the Council 
should attach some little weight to that ojnnion. But why should the scheme 
beheld impracticable? I think it very unfair to pronounce judgment before 
trial. Have you tried it, and have you found it to bo impracticable? You 
have not ; therefore you are precluded from expressing an authoritative opinion 
upon the matter. Many schemes which are held to bo impracticable at the 
outset have been found to be quite feasible in their working. Therefore, 
I say we ought to give it a fair trial before we pronounce judgment against it. 
The panchayat may be used for the purpose, or an assessor may bo appointed, 
or any other agency the Magistrate thinks fit may bo employed. I am free 
to admit that the appointment of an assessor would involve a little more 
expense, but then the system of taxation I propose will bo a littlo more 
remunerative, as it will embrace a wider circle of the population. 

“Then it is to be borne in mind that my amendment proposes alternate 
schemes. It is not obligatory on the District Board to adopt the forms of taxa- 
tion I have put forward. They may make their choice. If they find them 
to be impracticable, they will not adopt them ; and if the majority of the District 
Boards come to the same conclusion, my scheme will die a natural death. No 
one will regret it, not even the unworthy individual who now stands sponsor to 
it. Thus it is evident that the Government will lose nothing by the accept- 
ance of the alternate schemes which I have put forward. 

“Nor is this all. It would bo. a source of great moral strength to tbe 
Government to be able to convince the people by tbe adoption of the alternate 
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ficnemes which 1 have suggested that the Qovernment did what lay in its powei^ 
to avoid an inequitable system of taxation. If you have three alternate pro- 
jects on the statute-book, and the addition to the Bead Cess is uniformly 
accepted in preference to the other methods of taxation, those who pay it will 
be reconciled to it ; they will regard it as the only practicable scheme ; they will 
submit to the inevitable. Is it not a distinct advantage to the Government to 
be able to carry the people with them in any legislative project, and especially 
one which involves the imposition of a new tax ? I desire to press this con- 
sideration upon the attention of the Government. I feel that by accepting these 
alternate schemes the Government will have taken an important step towards 
conciliating popular opinion, removing a felt grievance, and making less unpo- 
pular a measure which is admitted to be highly unpopular.” 

The Hon’ble Mr. Lyall said — ‘‘ The hon’ble member who has just moved 
this amendment has commended it to the Council on the principle of its being a 
very little amendment, but I hope I shall be able to convince the Council that the 
amendment will bo practically unworkable. The Council will observe that the 
foundation of the cess or rate which it is proposed to lay on the people under 
this Bill is a thirty-years’ term. If it is necessary for a rate to be levied for 
thirty yeai’s, it should have some stable foundation. What my hon’ble friend has 
proposed is in the form practically of an income-tax, a tax on the circumstances 
of the people, which will vary every year. There will be no stability ; one man 
goes away, another dies, a third fails in his business. Again, we should have 
the whole oppressive system of the machineiy of the income-tax applied for the 
assessment of the tax. We all hope that this rate wherever it is imposed will be 
a light one, but if it is imposed in the way in which my hon’blo friend proposes, 
we should impose the greatest possible amount of tax on the people, and do the 
greatest possible injury to them. This fact was very forcibly brought forward 
some six years ago in this Council. Speaking of the assessment of the chauki- 
doii tax by assessors, the Hon’blc Mr. Anundo Mohun Bose spoke of ‘ the evil of 
the tax-gatherer going from hovel to hovel and collecting from each his quota, 
and perhaps, not unfrequontly, a good deal more. A great deal had been heard 
in this country in connection with the fiscal measures of the Government of the 
evils of direct taxation, not necessarily attendant on the system, but under the 
circumstances of the country; but when an unsympathetic Government tax- 
gatherer, with all the powers proposed to be*conferred on him and who must render 
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• his account at a certain time, went from house to house to collect the tax, it must 
necessarily open the door to a great deal of oppression and create discontent 
among the masses.’ I say that that fear is shared all over the country. Wo know 
that even in the case of the income-tax which is assessed on the people with 
infinitely more care, we do not got it fairly assessed, although wo employ persons 
of a considerably higher status than would be employed for the assessment of ti 
petty tax such as this. And I go further and say that the hon’blo member bos 
given us nothing that will work; he has not provided for the pay of the assessor 
and for including it in the estimate. I will not detain the Council by quoting 
from Mr. Munro’s report on the working of the Chaukidari Act ; the Council 
know how it was there stated that the rich and the Brahmans were exempted from 
taxation, and the poor alone were assessed. The punchayet would in tho same 
way use the power which the amendment proposed to confer upon thorn for their 
own benefit. Then my hon’blo friend does not propose to give the Collector tho 
assistance of an assessor or a punchayet until ho comes to tho last stage. Under 
his 6th amendment he proposes that the Collector shall make tho assessment how 
he may: he gives him no machinery. The Collector has no machinery fit to 
revise the estimates; he would have to employ men, and where were tho nion 
to come from ? The hon’ble member does not object to tho proposal of the 
Select Committee ; but ho would weld his own proposals with it. I venture to 
say that the proposal of the Select Committee will really do justice. In this 
country it is known as a fact that almost every man is a landholder. I will road 
an extract from the Amrita Bazar Patrika of 28th February last. This paper 
objected to the Bill ‘as throwing an additional tax upon tho landholding 
and agricultural communities, that is to say, on tho whole Province of Bengal, 
for there are few men in Bengal who do not hold land in some way or other.’ 
This newspaper therefore admitted that the imposition of this tax on the land 
was fair. I will go further and say that the land is stable ; tho land is there, 
and we shall be as sure to get our tax thirty years hence as on this day, and 
I know no other way of having such surety. I have already said that under tho 
hon’ble member’s proposal there would be no certainty that tho amount of tho 
tax would be the same from year to year ; the Collector would have to vary 
the rate of tax, and that would be undesirable. For these reasons I venture to 
submit that the proposal of the Select Committee is the cheapest and best 
possible of all. There is the machirfery ready and at hand, and it will cost 
nothing to extend it to this small extent. The landholder will not have to 
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employ a single extra gumashta, nor will the Collector have to add to his staff * 
of peons and amla. We have the machinery ready for use. I venture to say 
that although the proposal of the hon’ble member sounds well, it is so only 
seemingly, but in practice it will be found unworkable; and I therefore ask the 
Council to reject it.” 

The Hon’ble Maulvi Mahomed Yusup said: — “I submit that this amend- 
ment should not bo accepted. The question raised in the amendment was fully 
discussed in the Select Committee, and the conclusions of that Committee were 
arrived at after due deliberation, and after a careful and mature consideration 
of the various courses suggested by the members of the committee : the result 
was that the only feasible and practicable course that could be found was that 
embodied in the Bill : other ways were suggested, but on examination they 
wore found impossible. As far as the speech of the hon’ble mover of the 
amendment goes, the matter remains now where it stood in the Council, and 
no attempt has been made even now to show how the suggestions overruled 
by the majority of the Select Committee would be practically carried out. 
Therefore the objections raised in the Select Committee to what is contained 
in the amendment, not having boon met, the question remains in the same state. 
One view was suggested in the Select Committee, and the same is foreshadowed, 
if not expressly put forward, in the speech of the hon’ble member, viz., ‘If 
the scheme is not feasible, I do not put it forward as a compulsory scheme, 
let it remain as an alternative scheme open to the District Board ; if they think 
the scheme not to be feasible, they need not adopt it.’ In reply to all this 
I say that if it is not possible at the present moment for any hon’ble member 
to point out the practicability of the scheme proposed or suggested, it is not 
consistent with reason that the statute should provide that scheme to be one 
open to the District Board to adopt. And we should not forget that if this 
scheme is to find a place in the Bill even as an alternative measure, it will go 
forth to the public as a scheme which this Council held as a possible scheme ; 
the scheme will thus be stamped indirectly with the sanction of this Council in 
regard to its feasibility, and it will be urged hereafter that if the scheme 
had not been feasible, then the Council of the Lieutenant-Governor would not 
have allowed it to find a place in the Bill ; the intentions of the Council would 
thus be liable to misconstruction, and in practice feasibility would be forced on 
the scheme. I therefore think that this amendment will work incalculable 
mischief, without resulting in the smallest good to the community* 
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The Hon’ble RaiEshan Chdnder Mittba Bahadur said “ This is the Brst 
time I appear before this Coonoil, and therefore I shall be ezoused if I do not 
exactly conform to the rules and the procedure of this Council. My ideas on 
the subject before the Council are these— Any proposal to tax a community 
according to their circumstances and property would lead to the levying of a tax 
in the shape of an income-tax, and if such a proposal is adopted, the result will 
be that enquiry must be made into the circumstances of each person who lives 
within the local area, both as to his income from personal property and from his 
real property. And I may be permitted to observe that such a tax would 
operate as a second income-tax. The amendment proposed is, no doubt, equita- 
ble in principle, but it would be difficult, as I said before, unless it is allowed to 
work as an income-tax, to ascertain what is* the position of particular individuals 
in order to fix the assessment upon them. Then again a certain income has to 
be calculated upon for thirty years, but the circumstances and property of 
individuals might vary within that period, and how is the fixed income which is 
needed to be then obtained? Moreover, I think, from what I know of the 
niufassal, that such a provision would hardly be liked by the people. I find 
that under this Bill landholders will have to take upon themselves the liability 
of paying and also partly recovering from the cultivating raiyats the sanitation 
cess, but the question is whether any tax can be appropriately levied in 
matters like these, unless we tax the land. The land has already been taxed 
heavily ; landholders have to pay land revenue, they have to pay the road cess, 
they have to pay the public works cess, and also other cesses, but it is said that 
there is no feasible way of realising the money which would be spent in making 
any improvement, unless we can tax the land itself. I may be permitted to 
observe that there are only two modes of taxation in matters like these— first, 
in regard to a man’s position and occupation, and secondly, regarding him as a 
holder of property ; and if we go to assess him upon his means and his property, 
we have to enquire into particulars to ascertain what the assessment should be. 
I submit that a tax like the one contemplated under this Bill ought to be as small 
as it possibly could be. If land is to be taxed I can only say, with regard to the 
section which refers to the realisation of dues under process issued under the 
Road Cess Act, that instead of realising half from the zamindar and the 
other half from the patni-holder and the raiyats, we should divide that 
liability into smaller component parts — any one-fourth from the zamindars, 
one-fourth from the patni tenure holders, and the other half from the raiyats 
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who would be mostly benefited by the improvement both in regard to their 
lioalth and the condition of their lands. The liability of zamindars and 
tenure-holders, many of whom are non-resident, should be reduced, and 
the raiyats should bear a greater portion of the burden, because they are 
the persons who will be mostly benefited. In that case the tax would not 
operate with that degree of hardship to which my hon’ble friend, the mover of 
the amendment, has objected. I have not been able to consider whether such 
a scheme is feasible, but 1 hazard this proposal because I think that in order to 
make the tax acceptable to landholders it should be reduced. 1 commend 
this proposal to the consideration of the Council, because landholders will not 
bo paying this tax for their own benefit, but for the benefit of their tenants, 
the raiyats, and they ought not to be taxed to the same extent as those who 
will bo actually benefited. All I need say is that I consider the rate which is 
to be paid by landholders and tenure-holders to be rather high ; they would not 
bo benefited as much as the actual occupiers of the villages, and I submit that 
the Council should agree to a compromise by reducing the liabilitity of land- 
holders and tenure-holders, and putting the rest of the expenditure upon the 
occupiers of tlio land and upon the contributions from Government and the 
District Board. It may be said that the raiyats are poor ; still they are the 
most benefited, and under those circumstances they ought to pay comparatively 
more than landholders and tenure-holders who are mostly non-resident.” 

The Hon’ble Mr. A. M. Bose said— ** Not having had an opportunity 
of fully studying the question which has been before the Council now for more 
tlian a year, I had not intended to take part in this discussion ; but after 
the reference which the hon’ble member in charge of the Bill has done me the 
honour of making to a previous utterance of mine in this Council, I think it 
necessary to state shortly my reasons for voting in favour of this amendment. 
But in the first place I wish to associate myself with the expressions of regret 
and protest which have been given utterance to in this Coundl at the birth of the 
new form of taxation which will come into existence on the passing of this 
measure ; and all the more so as the forms of taxation already in existence were 
intended in the main to provide for necessities of the kind which it is in contem- 
plation to meet by this Bill. But I take it that it is too late to enter with 
profit into any diacussion of that kind at the stage which the Bill has new 
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reached. Leaving that question asido) I submit that there is a great deal to 
commend, if not the exact form of the amendment, at any rate the principle 
which underlies it. 

It has been pointed out, and it has not been denied, that the object of the 
Bill is to benefit in the matter of health and sanitation all the residents of 
certain areas which may be bjgpght under its operation. Therefore it is only 
right and equitable that every one to the extent of his means, and so far as may 
be practicable and reasonable, should boar the burden of the taxation rendered 
necessary for such purpose. We all know that it is not a particularly agreeable 
feeling which one entertaina when one is subjected to the pressure of a new tax, 
to the operation of a * new atSbtme of drainage’ on the purse; and that feeling 
will not be improved it it is found that others who enjoy the benefit will be 
exempt from the necessity of paying for it. As a matter of fact there is in 
connection with this Bill that feeling, that sense of unfair treatment and 
irritation, amongst the representatives of the landed interest. And in a 
question of this description I think from considerations of justice and fairness, 
and also, I venture to appeal to the Council, from considerations of political 
wisdom and expediency, it is desirable, if it can be done, to remove that feeling 
of unfairness and to allay that sense of irritation. Only yesterday I received 
a letter from one of the most honoured representatives of the zamindari interest 
— unfortunately I have not brought that letter with me— stating that the feeling 
is growing among landholders that whenever there is any reform to be carried 
out which would confer benefit, real or fancied, on the community generally, 
those connected with the land are singled out for taxation, because the 
machinery for subjecting them to that operation is ready at hand. 

Though speaking generally, and in the main, it may be truly said that in 
the rural areas those engaged in trade are also interested in land, yet there are 
exceptions, and marked exceptions, to the rule. I myself know of tracts in 
which there are fiourishing marts or bazars containing a large number of 
welbto-do members of the trading and mercantile classes, foreigners to the 
district and having no interest in any land in or about the locality, who would 
be exempted from the operation of the Bill, if those places happened to be 
within the affected area. 

But the objection which has been taken is not to the principle of the 
amendment, whidi is admitted to be just and fair, but to its being impracticable 
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in working. I need hardly say I feel highly honoured by the reference to my 
previous statement in connection with the Chaukidari Bill ; but in the present 
case there are two or three considerations of an important character which I beg 
leave to point out, and which distinguish this scheme from the case then under 
consideration. In the first place there is an important question of principle 
involved in the present case which did not then ^^xist. And I may observe that 
as regards the imperfections of the mechanism proposed, I am confident the 
Select Committee, should the matter be referred back to them, will be able to 
find a practical moans by which justice to all classes will be secured, and the 
incidence of taxation will bo made co-extensive with the necessities of the situ- 
ation. Proceeding further, not only is the principle one wliich requires taxation 
of a somewhat more extensive kind than that contemplated in the Bill, but in the 
second place there is ample and unfettered discretion left in the hands of mem- 
bers of the District Board as to the particular form of taxation to be adopted in 
any individual case, having regard to the actual facts or requirements of that case. 
I submit that will make a very important difference in the character of the measure, 
considering that the members of the District Board will be representatives of the 
inhabitants of the district. Even if there be any fear of difficulty in the work- 
ing of some of the alternative schemes, any feeling of that kind will bo more 
than coilntorbalanced by the advantage to be derived from a strict adherance 
to fairness and justice, and the remedy as regards such difficulty will be in the 
hands of the Board. They will bo most qualified to determine whether such 
fears in any case are real, and they will further have the means ready at hand to 
remedy that defect by adopting the scheme now contained in the Bill, and which 
will, of course, be retained. If on the other hand no attempt to apply any of 
the alternative schemes is made by any District Board, those who represent the 
raiyats and zamindars will have no ground to complain, a sense of injustice 
will not be rankling in their minds, because they will find that although the 
legislature had armed the District Boards with the power of extending taxation, 
the practical difficulties in the way made that extension extremely undesirable. 
And in the third place, as regards the feasibility of working the alternative 
schemes (b) and {e\ if indeed it be, as pointed out by the hon’ble member in 
charge of the Bill, that provisions of this kind would be practically a tax on 
incomes, I would observe that just as there is at present the road cess pro« 
cedure for realising the tax now in contemplation, in the same way there is, 
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' fortunately or unfortunately, a very extensive machinery for the working of 
the income tax. Hero also it may be feasible to combine one machinery with 
the other. 

On these grounds, I submit that having regard to the iinportanee of tho 
principle involved and of giving every legitimate relief to the landed interest, 
all that can bo done to mtet theii* just gi-ievanccs in a matter of this kind 
should be done. In giving my vote in favour of the amendment, 1 will only 
add one observation. I do not identify myself with any remarks which have 
been made in favour of a practical addition to what is now known as the chauki- 
dari tax being accepted as a substitute for tho road cess. Having some 
acquaintance with villages in the ninfassal, 1 am bound to say that in my 
experience among the poor agricultural classes there is not unfroqucntly a 
great deal of hardship in the realisathm of that tax, and I should bo very 
reluctant to support this amoudmont if I thought it would bring about an 
addition to tlu; cliaukidari tax. I was going to say it would be a calamity to 
add any taxation to what is already borne by those who are living on tho 
smallest of earnings and the scantiest of means. But believing as I do that the 
District Boards might so work the matter as to deprive the operation of the 
optional clauses, tlie alternative schemes of taxation, of any semblance of 
injustice or hardship to tho poor, having their own experience and local fooling 
to guide them; believing that considerations of strict fairness to all classes should 
not be altogether lost sight of in searching for smoothness and ease of machinery ; 
and without associating myself with all the details of tho amendment — I sliall yet 
vote for it, should it be pressed to a division, as a protest against the laying of 
fresh burdens on only one class, the raiyat and the landlord, for tho conferring 
of benefits which will be shared by not them alone.” 

The Hon’blo Mr. IDsley said: - ‘‘I have only two or three words to add to 
the ample, and I venture to think effective, criticisms which have been passed 
on this amendment, and those two or three points have not been fully dealt 
with in the speeches which we have heard so far. In the first place, I 
understand, we are dealing wholly witli a question of nmehanism and not with 
the question of principle. The principle is admitted that a tax upon tlie land 
is proposed, and not a tax upon the incomes of the people. The only point is 
what is the best means of giving effect to that tax. We have the choice of 
two machineries or perhaps three, one of which, the machinery of the road 
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cesS; is unquestionably a good maobinery, and it is proposed besides this 
machinery, which I am inclined to think the best, to give the District Board 
the use of two alternative kinds of machinery. One of these is the annual 
value tex which has not been referred to in the debate and which will 
hardly be possible in any rural area: it has been found impracticable in small 
municipalities, and it will therefore be quite unworkable in rural areas. There- 
fore the only alternative which really remains is the tax according to the 
circumstances and property of the person to be taxed. That tax has a tolerably 
ancient history. 1 believe it has existed from the time of the Chaukidari Tax 
of 1856, and I am not sure that it does not go back to an older Regulation of 
1819, which introduced the Chaukidari Tax on a small scale for, I think, the 
municipalities of Dacca, JBerhampore, Calcutta, and Cuttack. The Chaukidari 
Tax from the very commencement always had a maximum limit, and anybody 
who examines the matter can satisfy himself that that is the principle upon 
which the tax is based. In all the discussions, the discussions on the Municipal 
Bills of 1866 and of 1864 and of later years, it has always been recognised that 
the tax itself is a sort of rough-and-ready moans of taxation, and is only to be 
accepted as G.pi8-allci\ because you cannot put anything else in its place. What 
made the tax tolerable was this maximum limit, but it is not clear to me from 
the terms of the amendment whether the hon’ble member proposes to make his 
alternative scheme subject to a maximum or not. If ho proceeds here on the 
lines of a circumstance and property tax, then practically he is bound to 
provide some maximum limit. The new Chaukidari Act, VI of 1870, fixes a 
maximum of one rupee a month. Either the amendment proposes ultimately 
to take cognizance of this, or it does not. If it does, the principle of propor- 
tional benefit which forms the principle of this Bill is clearly thrown out. 
Under the road cess procedure everybody pays strictly in proportion to the land 
ho holds, but if you proceed on the basis of the Chaukidari Tax, everybody’s 
liability will cease when the maximum limit of one rupee is reached, and then 
there will bo a substantial difficulty in levying the amount required, and in no 
case will people pay in proportion to their income or the amount of land they 
hold. The tax will be absolutely inequitable all through. 

Then there is the second point. It is alleged that the proposal to assess 
the tax according to circumstances and property is intended to lay the burden 
on classes who under the Bill would escape from taxation. I submit that it is 
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extremely doubtful whether that statement can be made out. The assumption 
is that in rural areas there are large xfumbers of people who have no interests in 
land, and who will therefore escape a machinery which adjusts the tax accord- 
ing to interest in land. I use the figures prepared in connection with the 
cadastral survey of MuzafParpur, which show that in an area of three thousand 
square miles there is a population of 2,711,000. We may assume half of these 
to be females; there remains 1,355,000. We may further assume that one-third 
of these are children. We are then left with a total number of 900,000, and of 
these no less than 200,000 are proprietors and shareholders in land. The numb<?r 
of tenures is one million. The excess of tenures over population is duo to the 
fact that a certain number of people hold more than one tenure. But even these 
figures do not exhaust the subject; they make no mention of mortgagees of 
property and of tenant rights, all of whom, I undorstaftd, are to bo numbered 
as having interests in land. So that in this Muzaffarpur area ovorybody, ox(toj>t 
the small class of labourers, has some interest in land, and certainly it would 
not be proposed to assess them. I shall give another instance. It is a state- 
ment in connection with a pargana in the Tippera district, from which it 
appears that no less than 94 per cent, of the population are agriculturists. 
I'urther, 1 find a statement in a very admirable report by Munshi Nandji. It is 
a statenfent in connection with pargana Mallarpur in Birbhum, whieli gives 
statistics of the population classified according to professions wlio also hold 
cultivable lands. They are merchants, oil-presscrs, oil- sellers, potters, black- 
smiths and coolies. I have no doubt that further statistics which may be 
prepared in connection with those statements will absolutely demonstrate this 
point. And further, it is a matter of experience in this country, as in other 
countries, that the trading classes, directly they have made money, the first thing 
they do is to acquire rights in land. They take mortgages of rights cither as 
middlemen or as landholders, and it is absolutely beyond doubt that the whole 
of these people will be assessed under the road-cess machinery and will bo 
rightly so assessed, and therefore there is no necessity for introducing any 
alternative form of taxation whatever. 

The Hon’ble Sie Geiffith Evans said:— ‘‘I wish to say a very few words, 
particularly on the question of the machinery for the assessment of the proposed 
alternative system of taxation : I should rather say the entire absence of any 
machinery for this alternative proposal. 1 am not going to discuss the question 
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whether equitably all property of all kinds should not contribute equally in a 
proper scheme of taxation for local improvements. That is a question which 
has been much discussed in England, but the practical difficulties have never 
been overcome. What we have to do now is to vote on a certain amendment, 
namely, that District Hoards should be able to recommend certain alternative 
forms of raising this money, and on their making that recommendation the 
Collector should make certain estimates, and then there follow amendments 
which purport to indicate the way of carrying out such recommendations. 
I'he proposal is simple no doubt to a degree, and the only objection is that it is 
toc) simjde, and that it jjrovidcs no machinery at all for working it out. 
The proposal is to have a tax on persons in the local area according to the 
circumstances and the property t>f each person. How is the tax to be levied ? 
My hon’blo friend, Mr. Anundo Moiiun Bose, who has backed up the adoption 
ot‘ this amendment, has himself said that it would bo perfectly out of the 
(juestion to utilise the agency for the assessment of the chaukidari tax for the 
])ur}) 08 e of levying this taxation. Obviously it is so. Then what is the other 
scheme? It is the macliincry employed by mufassal miimcij)alitie8. It is a 
most elaborate machinery. It provides that there should be an assessment list 
us regards tlie property and the circumstances of individuals, and a valuation 
list as regards the rateable value of holdings. These assessment and valuation 
lists are to bo published; there is a machinery for appeals of an elaborate 
character, and a proviso for a maximum of eighty-four rupees. But these provi- 
sions are not incorporated in the Bill or in the amendment, and would not work 
if they were so incorporated. In the present case, wc arc simply told that the 
District Board is to recommend a principle of assessment, and that the Collector 
is to make out an estimate. It has been pointed out that it will be impossible 
for the Collector to do so, as he has no agency for the purpose. But suppose 
he does make an estimate, then by section 24 A, if the District Board* has 
decided to raise the cost of carrying out a drainage scheme by means of a tax on 
persons or on the annual value of holdings within a local area as provided by 
section 15A, they would require the Collector to assess persons occupying 
holdings within that local area according to their circumstances and property, or 
by a rate upon the annual value of holdings within such area, and then the 
assessment is to bo made either through a paid assessor or by means of the 
village punchayats or through any other agency the Collector may think fit to 
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comply. That section gives no idea of the way in which objections are to be 
dealt with, on the assessment made, nor does it prescribe a limit or any propor- 
tion between the supposed income and the amount to be levied as a tax, or provide 
any means of valuing mufassal holdings or limit the percentage to be paid on 
the value. It is left entirely for the Collector to do what ho pleases. I do 
not know what is meant by such a section. I assume it to mean that persons 
are to be assessed at whatever the Collector fixes, and thereupon this tax— 
I cannot discover when or on what action by the Collector it becomes payable— 
is to be recoverable as a public demand. It has been said that the Select 
Committee will be able to find the means of carrying out this principle of taxa- 
tion. The question before the Council is not to refer the Bill back to the 
Select Committee and ask them to give effect to certain principles, but whether 
we should adopt the amendment now before us, wliicb to my mind it is 
impossible to do writh any regard for our reputation as an assembly of practical 
men.’^ 

The Hon’ble Mr. Bouedillon said: — ‘‘It appears to mo that the general 
merits and demerits of the proposal before the Council have already been 
sufliciently discussed, and I bave no desire to add another stone to that heap ; 

I only wish to refer to one point which has not been noticed by any of the 
speakers who have preceded me. The hon’ble mover of the amendment has 
told us more than once that he bases his amendment upon the broad principle 
that all who benefit by an improvement under this Bill should be equally taxed. 
But if I read bis amendment rightly, it seems to me to carry its own condem- 
nation with it, and to be so worded as exactly to frustrate the hon’ble member’s 
intention. It proposes that the tax shall be an assessment upon persons occu- 
pying holdings, but the bill nowhere defines a ‘holding,* and the hon’ble 
member has omitted to provide any definition of the term. We must therefore 
turn to some other place for a definition, and as we are talking of rural areas, 
the natural reference is to the Road Cess Act, which has to a groat extent 
been made the basis of the Bill before the Council. In that Act (section 4) 
‘holding’ means the land held by a cultivating raiyat. If that definition is 
accepted in default of any other, the practical result would be that the tax 
will be levied from none but cultivating raiyats within the local area, whereas 
the intention of the amendment is to levy it from all alike.*’ 



418 


Thfi Bengal Sanitary Drainage Bill 
[Babu Surendranath Banarjea^ 


[20th JcLr, 


The Hon’ble Babu Subendbakath Banerjee said “ I have a few observa- 
tions to offer in reply to the remarks which have been made oh my 
amendment. The chief objection is, .firstly, one of principle and, secondly, 
as regards the practical machinery for the purpose of carrying out the objects 
of the amendment. It has been observed by more than one speaker that 
my proposals involve a rough kind of income-tax. It is undoubtedly a rough 
kind of income-tax that I propose, but that ought to be no objection to them. 
It is somewhat late in the day to urge any objection of that kind, having 
regard to the fact that the bulk of the taxation in the mufassal is a rough 
kind of income-tax. The chaukidari tax, the tax levied in a large number 
of mufassal municipalities, are all so many forms of income-tax. Not only 
that, but it seems to mo that by accepting this kind of taxation you move 
along the line of least resistance. As the hon’ble Mk. Rislev has remarked, 
the people of Bengal have been accustomed to the chaukidari tax since the 
year 1819, and to the municipal tax according to the circumstances and property 
for a long time ; therefore they are familiar with this tax, and those who 
have to levy it are also familiar with it. Consequently, as far as the question 
of principle is concerned, my scheme is not open to any objection, as 
it enables us to move along lines to which the people have long been ac- 
customed. But we have been treated by the learned Advocate-General to a 
criticism upon the defects of the machinery for the imposition and realization 
of the tax. It strikes me that if the Government accepts this amendment, there 
ought to be no real difficulty in the way of framing a suitable machinery for 
the purpose of carrying it out. It is provided in section 24A, which 1 propose 
to move as an amendment later on. The tax may be assessed and collected 
either by the income-tax assessor or by any other assessor the Collector may 
appoint, or by means of any other agency the Collector may consider desirable. 
Then under Chapter II the Government is vested with the power to frame rules 
generally for carrying out the provisions of this Act. Surely, if the principle of 
the amendment is accepted, there ought to be no difficulty in the way of fram- 
ing rules to give efiEect to it. I take my stand on the high ground of principle. 
You are going to enact a law which is admitted to be unpopular; why handicap 
it with a system of taxation which is likely to cause a great deal of dissatisfac- 
tion ? The zamindars will complain, the raiyats will complain. They will say, 
here is a benefit to be shared by the community at largo, but why should we 
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alone be taxed for it? I do not think the Government should face difficulties 
of that kind when my amendment provides a means of escape. I propose 
alternative schemes, and if some of them are found impracticable, the District 
Boards will not accept them. Why do you object to them ? The mere fact of 
their being on the statute-book will testify to the anxiety of the Government to 
avoid an unfair and inequitable system of taxation. I have not the slightest 
doubt in my mind that by accepting these alternative systems of taxation the 
Government will have taken a very long step towards conciliating public 
opinion.” 

His Honour the President said : — “ I had hoped that the hon’ble mover of 
the amendment in winding up the debate would have told us that while still 
unconvinced as to the principle involved, he was prepared to withdraw his 
amendment in view of the fact that the majority of the Council is decidedly 
against it, and that a blow has been struck at his armour which has made serious 
dents in it, and which, to a great extent, destroys the effective power of that 
armour. I should like in the first place to say that though the hon’ble member, in 
proposing his amendment, began with expressing a fear lest that ho should bo 
considered obstructive, neither I myself, nor I think any officer attached to the 
Government, is inclined to think that the hon’ble member has boon obstruc- 
tive in the way in which he has treated this Bill, either in the Council or in 
the Select Committee. On the contrary, I wish to say that we owe a great deal 
to him in respect of the origin of this Bill, of the improvomonts which have been 
made in it during its incubation, and of the way it has been received by 
the country at large. And though I cannot accept this amendment, I am not 
the less grateful and glad to acknowledge the great help the hon’ble member 
has rendered in preparing the Bill and supporting its main principles. 

As regards this amendment, I admit that the object is wholly laudable. 
From the beginning we have sought for some other way of imposing a rate 
than on landed interests only, and if wo could have found a way of taxing 
people who will benefit by these drainage schemes, and who do not come 
within the scope of the rate which has been adopted, we should have been glad 
to accept it. We have searched high and low, but wo have not been able 
to find it. I think that the object of the amendment is a right and a sound 
one, and if it bad been a practicable measure, I would accept it with great 
satisfaction. But the main difficulty in our way from the time when the first 
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draft of tills Bill was brought out is the practical difficulty of the introduc- 
tion of a new system of taxation; how we should assess, how we should 
value, how we should bring notices home to the people, how we should treat 
the objections which people might make, and how we should provide for 
appeals after objections had been made and had been overruled. That weighed 
upon mo very much, and it was with a great deal of relief that I received 
a suggestion from Mr. Duke, the Collector of Hooghly, who has had great 
experience in working the Agricultural Drainage Act, and whose assistance 
has been invaluable in framing the provisions of the Sanitary Drainage Bill. 
It is his proposal which wo have adopted in making use of a machinery 
which exists and which is working fairly well, namely, the machinery of 
the Road Cess Act. It would be a most retrograde stop now to leave this 
machinery which exists and to go to a new machinery, which we should have 
to create, and I am sure no practical man, who has thought over the difficulties 
which lie in the way of this Bill as I have done, would dream of going back 
from a machinery which is existing and which wo can adopt, to propose a new 
machinery which has to be worked out. 

The idea of utilising the machinery of the Chaukidari Act has not been 
supported by a single member, except the hon’ble member himself, and that nol 
very strongly. The idea of utilising the machinery of the Income-tax Act has 
hardly been discussed, and I will dismiss it with the simple remark that I am 
satisfied that the Government of India would not sanction our utilising a 
machinery which is for the collection of an Imperial tax in order to tack on 
to it a small provincial tax. They would say that they require the free power 
of dealing with the income-tax as the sheet-anchor of Imperial finance. They 
may, at any time, desire to raise the percentage at which the income-tax 
is now collected, and it would be fatal to their own financial position if, at 
the same time as they had to enhance their own assessments, a small provincial 
leech is attached to it which would suck at the same source and deprive them 
of port of the extra amount which they wish to raise. 

I therefore hope the Council will agree with me that neither the machinery 
of the chaukidari-tax nor of the income-tax can be applied to the object of 
taxation under this Bill, and that the idea of inventing new machinery for it is 
not to be tolerated. And even if it were to be tolerated, as the learned 
Advocate-General and other hon’ble members have pointed out, we have not 
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the details of the machinery placed before us. As Mr. Risley has pointed 
out| the amendment will not achieve the end aimed at by the hon’ble member, 
but the very reverse. To pass this amendment would be to wreck the Bill. 
It would be necessary to send the Bill back to the Select Committee to consider 
this and Ihe subsequent amendments bearing upon it so as to see how tliey 
could be worked. The Council could not pass the Bill in the state in which it 
would stand if this amendment were passed. Therefore on all grounds, both 
theoretical and practical, I think that this amendment must bo resisted, and I 
should wish, for the sake of the unanimity of the Council in carrying this Bill 
through, that the hon’blo member would see how desirable it is that wo should 
have a unanimous vote on this important subject.” 

The amendment was by leave withdrawn. 

The Hon’blo Mu. Lyall moved that tho following words bo added to 
section 2 — 

‘The words ‘cultivating raiyat,* ‘estate,* ‘holder of nn estate,* and ‘tenure* shall have 
the meanings attached to them in tho Road Cess Act, IX (B.C.) of 1880.* 

jJq said — The reason for asking leave to add tbeso definitions is this. At 
one time when tho Bill was in Select Committee, it was decided that the cess to 
be raised under this Act should bo levied under tho machinery of tho Road Cess 
Act ; some objection was raised, and finally sections 23 and 24 woro inserted in 
the BUI. These definitions existed in tho early draft of tho Bill, but wore 
omitted subsequently, and it was only yesterday pointed out to me by my 
hon’ble friend, Mk. R. C. Butt, that it would be advisable to insert those defiui- 
tions. The Advocate-General was consulted, and ho agreed that their insertion 
is necessary.” 

The motion was put and agreed to. 

The Hon’ble Mr. Lyall moved the following amendment in section 9— 
that in place of the words “ at a special meeting” at the end of tho section, the 
following be substituted— “ at a meeting specially called for the purpose.” 

He said:— “ When the Select Committee wore drafting the Bill, they failed 
to note that in the present Local Self-Government Act there is no provision for 
a special meeting of the District Board. The object to bo attained is exactly 
the same. Instead of <a special meeting,* we propose that the District Board shall 
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take the preliminary scheme into consideration at a meeting to be called for 
the purpose. The words ‘ special meeting’ had a particular meaning in the old 
District Board Act, but they have been entirely omitted in the Local Self- 
Government Act. The amendment therefore stands thus, that in section 9 the 
last words ‘at a special meeting’ bo struck out and the words ‘‘ at a meeting 
specially called for the purpose” be substituted for them; and that in the 
first line of section 11 the word “special” be struck out.” 

The motion was put and agreed to. 

The Hon’ble Bibd Sdbendranath Banerjee moved that for the first 
sentence in section 11, the following be substituted: — 

‘If at a meeting specially called for the purpose, a majority of the members present, 
acting on the advice of the Oommissioners, or with the approval of a majority of not less than 
two-thirds of such members (such meeting to consist of not less than two-thirds of the total 
number of momhors of the Board) acting against the advice of the Commissioners, adopt the 
preliminary scheme, they shall revise it in the following manner/ 

Ho said : — “ This section deals with the procedure which the District Board 
has to follow when it has to consider the report of the Drainage Commissioners. 
Tho report is to be considered at a meeting to be specially convened for the 
purpose. If tho report is adopted by the District Board, it will be adopted by a 
majority, but if tho report is rejected, a further safeguard is provided. It must 
bo rejected by a majority of two-tliirds of the members present. I have not 
tho smallest objection to a majority of tho meeting adopting any scheme on 
the advice of the Drainage Conmaissioners, but I contend that when the report 
Is rejected it should be rejected at a very full meeting of the District Board ; 
and therefore I bog to submit for tho consideration of tho Council that tho 
decision of tho Drainage Commissioners should not be rejected except at a 
meeting where at least two-thirds of the entire number of members of the 
District Board ore present. My amendment is in the nature of a compromise. 
In the Bill first revised by the Select Committee, the section provided that if 
tho scheme of the Drainage Commissioners was to bo rejected, it should be 
rejected at a meeting of two-thirds of tho total number of the District Board. 
When I called attention in Select Committee to section 1 0 of the Bill as revised 
by the first Select Committee, which laid down the provision to which I have 
just referred, I was met with the remark that it would be impracticable,* that 
you would never get two-thirds of the whole number of tho District Board 
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to be present at a meeting. However that may be^ my present proposal cannot 
be regarded as impracticable, for it is supported by the high authority of a 
Magistrate of the district, who is also Chairman of the District Board. The 
Magistrate of Faiidpur, writes: — ‘I should prefer a majority of two-thirds of 
the members present at a meeting specially convened for the purpose of consider- 
ing the scheme, such meeting to consist of not less than two-thirds of the total 
number of members of the Board. 

We may be sure that a District Magistrate would not ftake a recommenda- 
tion of this kind unless it involved a perfectly feasible proposal. ” 

The Hon’blo Mr. Lyall said : — “ I cannot recommend the Council to accept 
the present motion. The question was very fully considered by the Select 
Committee, and the reason which induced them to make the recommendation 
is that the District Boards are largo bodies, consisting of men residing in all 
parts of the district, and it is almost impossible for them all, or oven a large 
majority, to attend meetings. From the statistics I find that the number of 
members who attended meetings in the year 1893-94 was only 46*9 of the 
total number. You cannot expect attendance at mootings in the mufassal sucli 
as you expect in municipalities and other bodies where the members live close 
to each other. Taking these facts into consideration, the Select Committee 
were of opinion that the wording of the Bill is sufficient, but I am quite willing, 
if the hon’blc member will reduce the number to one-half, to accept the amend- 
ment.’’ 

The Hon’blo Babu Sueendranath Banerjee said:— “If that is the sense 
of the Council, I shall be glad to got a minimum of one-half of the members of 
the District Board if I cannot get two-thirds.” 

The amendment was then put in the following amended form, and the 
motion was agreed to 

‘If at a meeting specially called for the purpose, a majority of the members present, 
acting on the advice of the Commissioners, or with the approval of a majority of not less than 
two-thirds of such members (such meeting to consist of not less than one-half of the total 
number of the members of the Board) acting against the advice of the Commissioners, adopt 
the preliminery scheme, they shall revise it in the following manner.' 
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The Hon^ble Babu Surendranath Banebjee moved that the following 
proviso be added to section 14 

‘ Provided that it shall always be obligatory on the Local Government to contribute a 
fixed proportion, to be determined by the Local Government, of the cost incurred in carrying 
out such scheme.’ 

He said — “ As I read section 14, it is optional with the Government to con- 
tribute to the construction of any drainage project or not, just as it pleases. 
I take it that, having regard to the great interest which the present Lieutenant- 
Governor has taken,|^n this Bill — and I am sure that it is an interest which will 
be perpetuated by his successors in office — such contributions will be frequently 
made, and in the vast majority of cases will be generously made. Therefore 
I think it would be wise on the part of the Government to recognise this duty 
as a statutory obligation. It would act as an incentive to the District Boards to 
initiate such schemes. It would act as a stimulus to generous and philanthropic 
individuals who would emulate the generosity of the Government. Further, 
if Government contributes it will take care to see that no bogus schemes are 
started, and that the money is well-spent. I have heard the remark made that 
the Government may nullify the provision by contributing very little, but I 
have abundant confidence in the generosity of the Government in this matter. 
1 hope that under these circumstances the Government will make the concession 
1 ask for, and that it will recognise its duty to make such contributions as a 
statutory obligation.’* 

The Ilon’ble Mr. Lyall said: — ‘‘I do not wish to take up the time of 
the Council by saying anything further than that this amendment cannot be 
accepted by the Government.” 

The Hon'blo Mr. R. C. Dutt said “ I think this amendment, if it were 
accepted, would bo entirely futile. On the one hand, the Bill confers upon the 
Government the power of accepting or rejecting a scheme. That being so, if 
we lay it down, at the same time, that the Government in accepting a scheme 
shall always contribute a certain proportion of the cost, it may come to this that 
where the Government is prepared to contribute one-fourth of the cost of a 
particular scheme which it approves, and the Legislature has fixed the proportion 
of one-third, the Government may be induced for that reason to reject the 
scheme. On the other hand, there may be schemes which the Government may 
consider so important that it may desire to contribute more than the proportion 
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laid down in the Act, and in such cases the amendment would have the effect of 
restricting the generosity of the Government, which I am sure my hon’ble 
friend does not intend. I have just now before me a scheme of this 
nature which has been laid before the Government. It is a scheme for opening 
out the Kausiki khal in Hooghly, The northern part of the khal is now 
silted up, and is mostly cultivated to the extent of two or three miles; the rest 
of the channel is absolutely stagnant, and the water in it is never renewed. 
There are about fifty villages situated in that area, the whole of which suffer 
from the effects of malaria, and in recent years they have suffered from cholera 
also. There were at least two hundred deaths from this disease last year. A 
scheme was prepared for sending a current of fresh water into this khal from 
the Kana Nadi, so as to benefit all the villages on its banks, and restore it 
as a water course. It was proposed to provide a sluice gate at the lower 
end by which the water could be let out into the Rajapur Bil ; and 
having thus opened out both ends of the khal, it was proposed to got as much 
water into it as can bo spared from the Kana Nadi, wliich may bo about four 
or five flushes during the year. It took some time to mature the schemo, and I 
had the greatest pleasure, as acting Commissioner of Burdwan, to forward it to the 
Government for favourable consideration. A few months ago I received a reply 
from the Government, in which they stated that the scheme would be carried out 
in the Irrigation Department, provided that half the estimated cost of the work 
was contributed by the District Board. Therefore, if we accept this amendment 
and fix the proportion to be contributed by the Government, which would 
probably not bo more than one-fourth or one-third, it may have the effect of 
restricting the contribution to something less than what the Government may 
otherwise be willing to give. ’’ 

The Hon’ble Babu Sueendranath Baneejee, said: — My hon’blo friend 
Mr, R, C. Ddtt labours under some misapprehension. According to the terms 
of my amendment there is to he no hard and fast rule of proportion which is to 
govern all cases. The proportion of the contribution to bo made by Govern- 
ment will vary in each case, and will be determined by the Government itself, 
having regard to all the circumstances of tho case. There will be nothing to 
prevent the Government from paying one*-half of tho cost in any case in which 
it may think fit to do so. All that I want is that the Government should 
recognize by law that it is hound to make a contribution.’^ 
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The Hon’ble Me.Rislby, said;— ‘‘In that case I should like to enquire how 
the proposal, as it has just been explained, differs from that which is already 
comprised in section 14, which provides that the Local Government shall 
consider the scheme, and ‘ if it approve or modify the scheme, it shall thereupon 
return it so approved or modified to the District Board through the Commis- 
sioner of the Division, with an intimation of the amount which the Local 
Government will contribute towards the scheme. ’ I conclude that the amount 
so contributed will bear some proportion to the cost to be incurred in carrying 
out the scheme.” 

The Hon’ble Babu Surendbanath Baner-jee observed: — “If it is under- 
stood that the liability of the Government to contribute is recognised in the Bill, 
I withdraw this amendment.” 

The Hon’ble Sib Gbiffith Evans said “I do not think the Government 
was bound by section 14 to make any contribution. It ordinarily would do so 
no doubt, but there is no statutory obligation, and I do not see why there should 
be a statutory obligation.” 

His Honour the President said: — “I think the answer to the hon’ble mem- 
ber’s amendment is that it does create a statutory obligation on the Government 
to contribute to the cost of an approved scheme, which section 14 as it stands in 
the Bill does not create. But the statutory obligation would be satisfied by the 
Government contributing a single rupee, and therefore it would have no prac- 
tical effect. Under these circumstances, perhaps, the hon’ble member will with- 
draw the amendment.” 

The amendment was by leave withdrawn. 

The Hon’ble Bahu Surbndranath Banerjbe moved that for sections 23 
and 24, the following be substituted : — 

* Every holder of an estate or tenure liable to pay the rate under seotion 22 shall pay to 
the Collector half the rate due in respect of such estate or tenure, the other half being paid 
to the Collector, or any other ofBcer who may be appointed in this behalf, by the cultivating 
raiyata hold^ag lands within the local area, the amount due from holders of estates and 
tenures and cultivating raiyats being recoverable under the law for the time being in force for 
the recovery of public demands.’ 

He said : — “ Under the Bill as it is, the whole of the drainage cess will 
be recovered from the owner of the estate or tenure, and he will have 
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to recover half the amount from the cultivating raiyat. The object of my 
amendment is to make each person responsible for his own dues. The 
zamindar will pay his share of the cess, and will not be held responsible for the 
dues of the cultivating raiyats which he is not always able to realise, and 
at the same time the raiyat will be protected against the exactions of an 
unscrupulous zamindar, who may take more than he is entitled to do. 
This is the principle which has been adopted in the most recent enactment 
which has been passed by this Council. Sections 30 and 31 of the Record of 
Rights Act, provide as follows : — 


Payment of expenies by propriotors. 


‘ 30 . The amount due from proprietors shall be paid together with suoh instalment of 
land revenue as the Local Government may direct, and 
arrears shall bo recoverable under the law for the time being 
in force for the recovery of public demands. 

‘ 31 . The amount due from tenants and rent-free owners and occupiers shall, subject to 
any orders passed by the Local Government under section 28 , 
Payment of oxponwa by tenante and Y)y them to the Settlement Officer, on tender of such 

ront'froo owners and oocupiers. , . r s # • i.x xl x*xi j 

extract from the record of rights as they may be entitled 
to receive. Arrears shall be recoverable under the law for the time being in force lor the 
recovery of public demands.' 


‘^This is what wc have done in connection with the most recent piece of 
legislation which has passed through this Council, and I beg that the same 
principle may be adopted in this Bill, It is a new law which wo are enacting, 
and it will be an unpopular law, and it strikes me that zamindars and raiyats 
will be partly conciliated if the principle for which I contend is accepted. 
The British Indian Association have made a representation on this point ; they 
complain of the principle contained in this section, and they have recorded a 
strong protest against it.” 


The Hon’ble Mr. Lyall said:— ‘‘I am compelled to ask the Council to reject 
this amendment. The hon’ble member says it is on the lines of the latest 
legislation, but the latest legislation has nothing to do with the subject before 
us now. The object of the Select Committee was that the rate should bo 
collected in the easiest way by the existing machinery of the road cess, but 
the hon’ble member wants us to create an entirely new machinery in the 
Collector’s office to realise the rate from all cultivating raiyats. That would 
be an expensive machinery, and I venture to doubt whether the raiyats would 
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prefer it. I do not think they would object so much to pay an anna or so 
more than their existing road cess as to a number of peons ^ing let loose with 
certificates all over the country for the collection of these petty sums. The 
sums realisable under this Act will be exceedingly small, and a large number 
of peons with certificates in their hands would have to be sent out for the col- 
lection of very small amounts. I venture to think that the poor raiyats would 
have to pay a groat deal more under the proposal of the hon’ble member 
than under the procedure prescribed by the Select Committee. I cannot there- 
fore recommend the Council to accept this amendment.'’ 

The Hon’ble Me. A. M. Bose, said: — ‘‘While s^Tupathising to a great 
extent with the object which the hon’ble member for the Corporation has in 
view, I will point out that this amendment can hardly be placed before the 
Council, or considered by it, until section 22 of the Bill is amended. That sec- 
tion provides that ‘the rate so determined shall bo published as provided in sec- 
tion 40, Bengal Act IX of 1880, and shall be paid together with the road cess 
payable by those liable to pay such ccss therefore that section lays it down 
that the whole of the rate under tliis Bill shall be paid in the first instance by 
tlie persons who are liable to pay the road cess. If we leave that section intact, 
and my hon’blo friend does not propose to alter it, it will not be possible to 
accept this amendment. ” 

Tlio Ilon’ble Kai Eshan Citonder Mittka Badajdub said “I do not know 
whether the proposal of the hon’blo member would bo advantageous in any 
way. I think it would be more convenient if the zamindars and tenure-holders 
were called upon to pay the I'ato and realise their quota from the raiyats.” 

The Hon’ble Babit Sukendeanath Baneejee asked leave to withdraw the 
amendment. 

His Honoue the Puesident said Before allowing the amendment to be 
withdrawn, I desire to explain the reason why an important distinction exists 
between the case before us now, and the case to which the hon’ble mover of 
the amendment referred in the Record of Rights Act. It has rather a 
cunous history. When Sir Antony MacDonnell was acting for me, the question 
came before him first of all, and he contemplated that their share of the cost of 
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ihe settlement operations should be paid by the raiyats, not once for all| but 
through a number of successive years, and he therefore thought the cost should 
be collected in the way in which the road cess is collected; but when I came to 
consider the matter, 1 found that the amount would be so small that it would be 
better not to collect it, by instalments, with the road cess, which might give the 
impression that it was to be more or less a permanent imposition, but to collect 
it once for all from the raiyats. If you want to collect a duo once for all, you 
should collect it directly from the person from whom it is due, but if you are 
going to collect an amount year after year by all means collect it by a machinery 
which exists for the collection of an annual rate or cess,” 

The motion was by leave withdrawn. 

The Hon’ble Babu Surendranath Baneejee moved that the following 
proviso be added to section 22 

‘ Provided that if the Collector or other officer shall bo direct, a notice under this Act 
may be sent by post in a letter addressed to the person named therein at his last known 
reaidenoe, address, or place of business, and registered under Part III of the Indian Post 
Office Act of 1866, or any similar enactment for the time being in force, and service of it may 
be proved by the production of the addressee’s receipt.’ 

He said— Section 40 of the Road Cess Act does not make any provision 
for personal service by post. In the Bill as revised by the first Select Com- 
mittee we had a section precisely the same as that which I now propose. 
It was a proviso to section 34 of that Bill, and it laid down that if the 
Collector or other officer should so direct, a notice should be sent by post in 
a registered cover. The proviso which I now submit for the acceptance of the 
Council does not impose any duty on the Collector, except such as be may take 
upon himself in the exercise of his discretion. It is entirely a matter of dis- 
cretion whether he should serve a personal notice of this description, and I 
do not see any possible objection to the acceptance of a proviso like this. 
There may be cases of hardship in which the Collector may be convinced that 
service of personal notice is necessary. What possible objection can there be 
to his serving personal notice in such cases ? It is not an obligation imposed 
upon the Collector, but we give him a discretion, and he may be trusted to use 
his discretion in a manner which will not encumber him with unnecessary 
work.” 
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The Hon’ble Me. Lyall said : — There is no possible objection to this 
amendment, except that it already exists in the law, and to insert this proviso 
would be to enact the same provision twice. Section 22 of the Bill provides 
for the service of notice in the manner provided by section 40 of Bengal Act 
IX of 1880, and in section 96, clause (2) of that Act, it is enacted that the 
notice may be served ^ by sending a registered letter containing such notice 
directed to the said person at his usual place of abode or to the place where he 
may be known to reside,’ and that makes exactly the same provision which the 
hon’ble member desires. The provision exists in the law, and is therefore 
uanecossary.” 

The Hon’ble Me. R. C. Dutt said : — “ The reason why this provision occurred 
in the Bill as before amended by the Select Committee was that it was then 
intended to realise this cess as a separate tax. It is now provided in section 
24 that it is to be levied with the road cess, and it will be a rate proportionate 
to the road cess. The provisions of the Road Cess Act have therefore been 
made applicable to the recovery of sums duo under this Act. Practically 
what the hon’blo mover of the amendment wants is provided for.” 

The amendment was by leave withdrawn. 

The Hon’ble Mr. Lyall moved that the following clause be substituted for 
clause (2) of section 35 : — 

(2) ** The Local Government shall, before making, altering or repealing rules under 

this section, publish a draft of the proposed rules, alterations and repeals in 
three consecutive numbers of the Calcutta Gazette, and shall specify a date not 
less than one month from the date of publication at or after which such draft 
will be taken into consideration. 

(3) The Local Government shall receive and consider any objection or suggestion which 

may bo mode by any person with respect to such draft before the date so 
specified. 

(4) Every rule so made or altered and every repeal of any such rule under this section 

shall be thereafter published in the Calcutta Gazette.** 

He said: — ^‘This clause has been redrafted by the Secretary. It is more 
full than the clause which the Select Committee drafted, and it is in accordance 
with the procedure prescribed by the General Clauses Act. ” 
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His Hoi^oub the President said “ As this amendment is upon a ques- 
tion of wording, and has not been considered as carefully as is desirable, 
it will perhaps be bettor to defer the consideration of it to the next meeting 
of the Council. Although wo have disposed of all the amendments proposed 
to this Bill, I shall recommend to the Council that we should not pass the 
Bill on this occasion, but should defer it to the last meeting of the Council, 
which will probably be held on this day fortnight. It often happens in regard 
to Bills of this kind that* suggestions are made at a later date, corrections and 
improvements are proposed, and it is always well to have a locus penitential in a 
matter of this kind. Another reason for deferring the final passing of the 
Bill is that we leave an opportunity for two mufassal members of the Council 
who have not yet been elected to give us the benefit of their experience in the 
matter. There have been delays in the election of the representative members 
of the Bhagalpur and Dacca Divisions, but we hope by this day fortnight 
to see those members among us ; therefore I propose that the final passing of 
this Bill be deferred till the last meeting of the Council,” 

THE CALCUTTA ELECTEIC LIGHTING BILL. 

The Hon’blo Mr. Cotton presented the Report of the Select Committee on 
the Bill to facilitate and regulate the supply of electricity for lighting and other 
purposes in Calcutta. 

The Council adjourned to Saturday, the 27th July, 1895. 

Caz^cwta; ) ’ C.E.GEEy, 

> Ofg. Assistant Sscretary to the QovU of Bengal^ 
mibth August, im. ) Legislative Department. 


B*g. Ko. 472&-300-16.8.9S. 




Ahtraet of the Proceedings of the Council of the Ideufenant- Governor of Bengal^ 
aeeembUd for the purpose of making Laws and Regulations under the provisions 
of the Indian Councils Acts^ 1861 and 1892. 


I’he Council met at the Council Chamber on Saturday, the 27th July, 1895. 

: 

The Hon’ble Sir Charles Ali^red Elliott, k.c.s.i,, Lieutenant- Govern or 
of BongSklj presiding » 

The Hon RLE H. J. S. Cotton, c.s,i. 

The Hon’ble D. R. Lyall, c.s.i. 

The Hon’ble J. A. Bourdillon. 

The Hon’ble C. E. Buckland, c.i.e. 

The Hon’ble H. II. Risley, cj.e. 

The Hon’ble R. C. Butt, cj.e. 

The Hon’ble Rai Duega Gati Banerjea Bahadur, c.i.e. 

The Hon’ble Surendranath Banerjee. 

The Hon’ble Maharaja Jagadindra Nath Roy op Nator. 

The IIon'ble Maulvi Muhasimad Yusuf Khan Bahadur. 

The Hon’ble C. E. Smyth, 

The Hon’ble A. M. Bose. 

The Hon’ble h’Ai Eshan Chunder Mittra Bahadur. 

THE OFFICIAL SECRETS ACT. 

The Hon’ble Babu Surendranath Banerjee asked— 

Is there any truth in the statement which has appeared in the J7idlan 
Daily News that a new set of rules in connection with the Official Secrets Act 
is under the consideration of Government; if so, will the Government publish 
the rules in the Official Gazette before final adoption, so as to enable the Press 
to discuss them ? 

The Hon’ble Me. Cotton replied;— 

“No rules under the Official Secrets Act have been framed by Government, 
and the Lieutenant-Governor is not aware that the preparation of any set of 
rules i^ connection with that Act is under contemplation.” 
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THE MONGHYB ELECTION. 

The Hon’ble Babu Subendbanath Bakerjbe asked— 

Is it true as stated iu the newspapers that Mr. Phillips, Magistrate of 
Monghyr, before he went on leave sent a circular to all the members of the 
District Board, in which he discussed the merits of the various candidates for 
election to the Bengal Council, and suggested that members should vote for 
Mr. Hennessy ? Is it the case that the Maharaja of Soubarsa has drawn the 
attention of Government to this circular, and has petitioned for the avoidance 
of the Monghyr election on the ground of the use of official pressure ? Is it 
the case that Mr. Stack, the Inspector of Schools for Bihar, wrote to the Sub- 
Inspector of Schools at Monghyr, who is a member of the District Board, 
requesting him to vote for Mr. Hennessy; and is it the case that two new 
members of the District Board, both Europeans, were appointed by telegram, so 
as to be in time, to vote for the first election ? 

Docs the Government approve of theso proceedings; if not, will the 
Government be pleased to state what action it proposes to take in this connec- 
tion ? 

The Hon’blo Mb. Cotton rei)lied : — 

Tho answer to the first two parts of the Hon’ble Member’s question is in 
the affirmative, except that Mr. Phillips did not recommend that the members of 
tho Monghyr Board should vote for any one candidate : he suggested two names 
as those of persons who had in his opinion preferential claims on the support of 
the District Board, viz., those of Mr. Hennessy and Kai Dhiraj Karan Baha- 
dur. Mr. Phillips exjdains that he recorded his note because several members 
of the Board had asked him for his views and wishes. He probably thought 
that as ho was leaving the district his advice was sought rather as an expe- 
rienced friend tlian as an official, but still his conduct was indiscreet and opposed 
to the principle laid down by Government for the guidance of its servants. 

Tho Lieutenant-Governor does not think it necessary to make any enquiry 
as to whether Mr. Stack, tho Inspector of Schools, Patna Circle, wrote to a 
Sub-Inspector of Schools requesting him to vote for any particular candidate, 
but he considers that any such letter, if written, would have been an intBscre- 
tion. 
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b the case that the appftuitment of two European membors of the 
Mooghyr District Board| which had been unduly delayed by slackness in the 
local offices and in the Secretariat, was made by a telegram, so as to enable 
them to vote at the elections. It was thought desirable that the Board should 
be of its full strength on so important occasion.” 

THE CALCUTTA ELECTRIC LIGHTING BILL. 

The Hon’ble Mb, Cotton moved that the report of the Select Committee 
on the Bill to facilitate and regulate the supply of electricity for lighting and 
other purposes in Calcutta be taken into consideration in order to tho settlement 
of the clauses of the Bill, and that the clauses of the Bill bo conslderod in 
the form recommended by the Select Committee. 

He smd: — ‘‘I propose, with Your Honour’s permission, to trouble the 
Council with an explanation of some of tho more important changes intro- 
duced by the Select Committee in the drafting of this Bill. In section 3, 
which relates to the granting of licenses, it will be observed that a clause has 
been added declaring that tho grant of a license to supply electricity within 
any local area shall not in any way hinder or restrict the grant of a license 
to any other person or company within tho same area. This clause has been 
taken from the English amending Act of 1888. It was introduced in England 
after full discussion and consideration of the question whether an undertaker 
within any particular area should be allowed an absolute monopoly or not. 
There was nothing in the law of 1882 which authorised a monopoly; nothing 
was said on the subject, and it was entirely in the discretion of the Board of 
Trade to grant a second order or a second license in any particular area or 
not. So far, therefore, the amending Act of 1888 did not affect tho procedure 
which the Board of Trade was competent to follow. But it was thought 
advisable when the law was under reconsideration to lay it down specifically, 
that a monopoly was not contemplated by the law. As I understand it 
one of the main reasons for such a provision was that the roads, streets, 
thoroughfares, &o,, may not be unnecessarily interfered with. If two rival 
undertakers were to work at the same time, there would be a double set 
of operations, and the public would be subjected to unnecessary inconve- 
nience. This I believe to be the main reason why local authorities in England 
have been in favour of monopolies, and in practice the Board of Trade has 
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not allowed two companies to work togethe * in one area. Special cases may 
arise in which it is desirable that a second license should be granted, and to 
meet such cases the law was modified in England in 1888, and we have thought 
it desirable to follow the example of the Legislature in England and to intro* 
duce a similar clause in the Bill now before you. 

Section 4 of the Bill relates to the making of rules. If you examine this 
section, you will see that*the rules to which it relates apply exclusively to rules 
regarding applications for licenses; they have no reference to the general 
public any further than this, that any member of the general public may of 
course become an applicant for a license. They apply specifically to any intend- 
ing undertaker, laying down the exact form in which an application for a license 
should be made, and provide for any enquiries and so on in connection with 
the grant of such licenses. We have provided that any proposed rules made 
under this section or any modifications or repeal of such rules should bo 
published in the Calcutta Gazette^ and should not be taken into consideration 
by the Local Government until after the expiration of two months from the 
date of the original notification. It is thought that the period of two months 
is ample time to allow any person who is interested in the subject of the rules 
to take objection or to make suggestions with regard to such rules. I propose, 
with Your Honour’s permission, to introduce a mere verbal modification which 
will clear up a point which is at present somewhat obscure in the wording of 
this section,. 

Section 5 relates to the conditions to be inserted in the license. As 
I have said before this is the most important section in the whole law, 
and it is the conditions inserted in the license which will really control the 
working of this law when it is passed. We have added to those conditions a 
proviso taken from the English Act in order to afford greater security to the 
safety of the public. Among the conditions to be introduced, there is a clause 
(a) which relates to the safety of the public from personal injury or from fire 
or otherwise. The Board of Trade have found some practical inconvenience 
in inserting provisions under that clause which will meet cases as they arise, 
and it has been declared by the law in England that the Board of Trade shall 
have power to enact regulations for the same object, — that is the object of secur- 
ing the safety of the public — ^which when passed should have the same force and 
validity as though they had been inserted in the license, and those regulations 
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may ba modified from time to time. Experience has shown that this elastic 
arrangement is better than the insertion of any definite conditions on the 
subject in the license itself. We have followed the English procedure exactly 
in this respect, and under this proviso, if carried, it will bo competent to the 
Local Government to enforce such regulations as they deem expedient for 
ensuring the safety of the public from personal injury or from fire or other- 
wise, and such regulations when passed shall bind the undertakers exactly in 
the same way as though they had been inserted as conditions in tlio license. 
Such regulations will not affect the general public any more than the conditions 
in licenses. They will affect undertakers only. 

“ Under section 16 we have agreed unanimously to omit the proviso which 
was suggested for our consideration by the Trades Association, and which 
declares that no lamps or electrical fittings shall be added without duo notice 
given to the undertakers. This section 16, as I have already stated to the 
Council, gives effect to one of the main principles of the Bill, namely, that 
undertakers are authorised to supply electricity, or, as explained in the licenses 
or provisional orders giunted under the Act, to supply electrical energy. That 
is the term used throughout the provisional order or license ; and although this 
electrical energy is in the vast majority of cases devoted to the purpose of 
lighting, it is not intended by this Act, any more than by the corresponding 
English Act, that it should be devoted to lighting only. Section 16, which is 
reproduced from the English law, lays down that the undertakers shall not 
be entitled to lay down any special form of lamp or burner to be used by 
any company or person, or in any way to control or interfere with the manner in 
which electricity supplied by them under this Act, or by reason of any license, 
shall be used. • The first proviso to that section was inserted on the recom- 
mendation of experts in England when the law was under consideration. Sir 
Frederic Bramwell and Dr. Siemens, probably the most competent author- 
ities on the subject, gave it as their opinion that some restrictions should be 
imposed on consumers to prevent the misuse of electricity. I have perused 
their evidence, and find that they were unable to define the character of the 
misuse to which they thought electricity might be subjected. But they gave an 
illustration, the object being to prevent injury byimy action reacting unfavour- 
ably upon the source of supply. The illustration they gave was this. If a 
person were to use the gas supplied to him by turning it on and off 100 times in 
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a minute, it would produce vibrations in the supply pipjr which would be very 
objectionable. In the same way if a man was constantly trying reckless 
experiments with his electric lighting, he would endanger the supply to other 
consumers ; his action might even endanger life and would tend to vilify the 
undertakers and their undertaking. And so in the model provisional order 
there is a special proviso which authorises undertakers to refuse to supply 
electric energy, unless they are reasonably satisfied that it will not be misused, 
and if it is misused to cut ofif the supply. The further proviso to this section 
of the law which the Select Committee decided unanimously to omit imposed 
further restrictions which the English law did not contemplate and which we 
deemed it unnecessary to impose in India. 

“ Section 27 of the Bill before you has been redrafted by the Select Com- 
mittee, but as the language of the draft appears to admit of improvement, I 
propose, with Your Honour’s permission, to suggest a revised form of this section 
which should take the place of that now before the Council. 

‘*Only one point I think remains, and that is that the Select Committee 
thought it desirable that power should be given to the Local Government by 
notification in the Gazette to extend the provisions of this Act to any munici- 
pality. As now drafted the Bill applies to Calcutta, but power is taken in the 
last section to extend it to any municipality, including Howrah and any other 
large municipality, where the demand for electric lighting may arise and where 
the Government may deem it expedient to extend the provisions of this Bill. 
We have an example in this matter in the Hackney Carriage Act, which was 
originally brought in for the town and suburbs of Calcutta alone, but which has 
in a large number of cases been extended to other places by the special 
authority given to the Local Government by the Act.” 

The Hon’ble Mr. Smyth said : — “ I have only a very few words to say 
regarding this Bill ; but I think it will be satisfactory to the hon’ble mover 
of the measure for me to say that the interests I represent in this Council cor- 
dially approve of the introduction of this Bill, and I congratulate my hon’ble 
friend for having initiated a measure which will be welcome as supplying a 
long-felt want. w 

The development of electric science in its application to the practical needs 
of human life may be considered to date from the time of Faraday, whose career 
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ended about the middle of the present century. In the past 40 years or so 
this science has advanced by leaps and bounds unequalled by any other know- 
ledge since the commencement of the world’s history. In 1880 the future of 
domestic electric lighting was secured by the introduction of the incandescent 
lamp. In 1882 the London Electric Lighting Bill was passed. 

“And though the advances during the past 13 years have been groat, still 
we know that greater achievements are in store iov the present and for coming 
generations, as experience teaches us that the knowledge of to-day is as nothing 
compared with that of to-morrow. One can only then wonder that Calcutta— 
which prides herself on being in the front rank of cities of the world as regards 
importance, — has been so long without this improved light, more especially as 
she enjoys undisputed and unenvied the honour of being one of the hottest 
cities of the world. 

“ The introduction then of artificial light should be a boon to her citizens 
who have now to be content with the heat generating properties of gas and 
oil : — The reason why Calcutta has not followed the lead of nearly all the 
important cities of Europe in this matter is to my mind not far to seek. The 
absence of any law on the subject has been a bar to enterprise. Now that this 
Council is about to needfully legislate, I have little hesitation in saying that a 
stimulus to electric lighting will be given, and I fully believe and expect capital 
will not be wanting, and schemes will be put forward for supplying electricity 
over many of the most important areas of the town. 

“ With regard to the Bill itself I venture to consider it a fair and workable 
measure; for the Select Committee, while on the one hand being careful to guard 
the public interests have, on the other hand endeavoured to avoid making 
stringent regulations that will act as a deterrent to intending suppliers of 
electricity, and so defeat the intention of the Bill. I would now, as briefly as 
possible, draw your attention to some of the more important clauses of the Bill 
before you which have had the attention of the Select Committee. I would, 
in the first place, particularly draw your attention to the title of the 
Bill. It is a Bill to facilitate and regulate the supply of electricity for lighting 
and other purposes. This follows exactly the wording of the English Act of 
1882. What I wish to emphasize is that the Bill is not being initiated for the 
sol^ purpose of electric lighting only, but it is to facilitate and regulate the 
supply of electricity for other purposes as well. 1 may here say that the Bill 
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would not have been half so welcome had it been a Bill to facilitate and regulate 
the supply of electricity for lighting only. 

It does not lie within my province to say what those other purposes may 
be, but the uses of electricity are boundless, limited only by the want of in- 
telligence in producing fitting apparatus for its application. The demand for 
such apparatus is limited only by the want of intelligence on the part of the 
public to know how to use it properly. 

“ So rapid, indeed, has been the development of the electric industry that 
few have been able to keep trace of its achievements, and fewer still have 
sounded its possibilities for the purpose of giving direction to its growth. 

“ Electric power has produced, and will still produce, more changes in the 
mechanical servants and conveniences of civilized life than have ever been 
caused by the use of any other method or force which has been subjected to the 
service of man. 

In section 3, sub-section (2), you will notice the license shall be for any 
period not exceeding 21 years. In the original draft of the Bill this period of 
time was limited to seven years, but the Bengal Chamber of Commerce in their 
report on the Bill pointed out that the installation of the electric light on a 
largo scale was a most costly undertaking, and that 21 years was the least 
period of time adequate to secure to the undertakers a reasonable return on 
their investment, and this suggestion was, I am glad to say, at once accepted as 
reasonable by my hon’ble friend Me. Cotton. 

“ You will notice in section 3, sub-section (5), that the grant of a license to 
supply electricity within any area shall not hinder the granting of a license 
to any other undertaker within the same area. This point was duly considered 
by the Select Committee, and though at first sight it appears to press somewhat 
hardly on the holder of the first license, still the Select Committee in following 
the English Act thought it might be a useful clause in the case of unsatisfactory 
undertakers. 

“Section 24, sub section (2)-— Any difference which arises between the 
telegraph authority and the undertakers or their agents, &c. 

“The attention of the hon’blo mover was drawn to this, and it was 
pointed out that it conflicted with the very proper provision for arbitration in 
sections 15 and 16. The Bengal Chamber of Commerce thought a good deal of 
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dissatisiaotion would or might be caused by vesting such power in the Local 
Government ; and they could see no reason why a dispute between undertakers 
or their agents, and a Department, should be absolutely left for disposal to the 
Local Government, and the Chamber suggested the section should be brought 
into conformity with sections 15 and 16. 

“The hon’ble mover met this line of argument by saying, the section 
was worded in conformity with the wishes of the Government of India who in 
their letter of the 12th of March last wrote : — 

“ ‘ That they considered it would weaken the safeguards of the Imperial 
Telegraph system, if questions affecting the safety of that system were left to 
be determined by arbitration.’ 

“ In conclusion, I would merely say, as the hon’ble mover said when intro- 
ducing the measure, that this Bill after all is only the ‘ dry bones, * the license 
(which is to be granted to those who wo trust will come forward to supply 
electricity for lighting and other purposes) is the real ‘ flesh and blood.’ 

“ The object then of the Select Committee has been to prepare the ‘ dry 
bones,’ in the best possible manner for the application of the ' flesh and blood,’ 
in the shape of the license. 

“ This license, you are aware, is entirely an executive measure with which 
we have nothing to do ; but I would merely point out that in my opinion the 
success of the scheme depends as much upon the wording of the license as upon 
the drafting of this Bill.” 

The Hon’ble Mr. A. M. Bose said : — “ I have one observation to make 
in connection with a point arising out of section 12. Section 6 lays 
down that the undertakers under superintendence may open and break up 
streets, railways, tramways, and bridges, and also the sewers, drains, or tunnels 
within or under such streets, railways, tramways, and bridges. Then section 12 
requires, except in certain cases, the consent of the local authority, company, or 
person by whom such street, railway, or tramway is repairable before these 
can be broken up. But in that section there is no reference to bridges, sewers , 
&c. That is to say, under the provision as it now stands the consent ol the 
local authority is necessary to break up streets, railways, and tramways, but 
to break up bridges, &c., which is even a more serious operation than opening 
up streets, such consent is not T nimll ho nrind to Ipnrn whether the 
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matter has been considered by the Select Committee, and whether there is any 
special reason for which consent is rendered unnecessary in the case of bridges. 
If there is no special reason, I hope the hon’ble member in charge of the 
Bill will take the matter into consideration and introduce a provision in 
section 12 by which breaking up of bridges, &c., will be subject to the same 
limitations and safeguards as the opening up of streets, railways, and tram- 
ways.” 

Ills Honour THE President said: — “The remarks made by the hon’ble. 
gentleman are hardly applicable to the question before the House at the present 
moment. He refers to imperfections in a particular section, but he does not 
himself bring forward an amendment. It would have been more convenient 
if the hon’blo member had considered the subject in proper time and had 
drafted an amendment to meet the difficulty which occurred to him. The 
subject will not, however, be lost sight of, and I shall ask my hon’ble friend, 
the Chief Secretary, in charge of the Bill to refer to this matter before the 
House is closed.” 

The motion was put and agreed to. 

The Hon’blc Mr. Cotton said : — With the permission of the President, 
I will move a verbal amendment in section 4, sub-section (2), clause («). 
It is enacted by that clause that the Local Government shall, before making, 
altering, or repealing rules under this section, publish a draft of the proposed 
rules, alterations, and repeals. The expression “draft of the proposed rules and 
alterations ” is no doubt appropriate, but the publication of a draft repeal is 
ambiguous. In order to remove that ambiguity I move that before the word 
“repeals ” the words “a notification of any proposed” be inserted. Clause («) 
will then run thus : — “ Publish a draft of the proposed rules and alterations 
and a notification of any proposed repeals in the Calcutta Gazetted Similarly, 
I move that in clause (J) of the same sub-section the words “ or notification ” be 
inserted after the words “ such draft.” 

The motion was put and agreed to. 

The Hon’ble Babu Surendranath Banerjee moved that in section 13 for 
the words “Local Government” the words “ Local Authority” be substituted. 
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He said I—* ^Section 13 provides that the undertakers may construct electric linos 
above ground, subject to the sanction of tho Local Government. I dosiro to 
relieve the Government of any responsibility in this matter. It is a responsi- 
bility which it seems to me will be more eflSciontly discharged by the local 
authorities, who will be more conversant with local affairs than the Local 
Government can be. My amendment imports the substance of the English 
Act. Under the English Act the Board of Trade issues licenses; tlio local 
authority gives the sanction contemplated under this section. There seems 
no reason why we should make a departure from the English law in this respect. 
If it could bo shown that any local authority vested with jurisdiction had 
misused the powers entrusted to them, then some ground would exist for 
taking away this power from them and vesting it in tho Local Government. 
On the contrary, facts point to an exactly opposite conclusion. There is 
nothing at present to prevent the Calcutta Municipality from giving sanction for 
overhead wires along tho Harrison Road. Several times proposals to that effect 
were put forward, and on every occasion the Corporation resisted tho applica- 
tion, Therefore there seems to me no ground for a modification of tlio English 
Statute. In moving this amendment, I am supported by tho higli authority of 
the Chamber of Commerce. They say as regards section 12, which is section 13 
now, that under the English Act tho Board of Trade gives licenses, but tlio local 
authority has the power to authorise above-ground works. This is what they 
say 

‘ As regards section 12, they note that in the English Act tho Board of Trade givns tho 
license, but that the “ local authority ” has the power to nuthoriso restrictions as to ahovo- 
ground works. By section 12 of the Dill, tho Local Government is invested with this power, 
as with tho power under section 3 to grant a license. Tho Committee think it would bo 
more in oooordanco with the spirit of the English Act, and conduce in a larger degi’oo to 
efficiency of working, if under section 12, instead of “Local Government,” “Local Autho- 
rity” was substituted.’ 

“ I hope my hon’ble friend the member in charge of the Bill will see his 
way to accept the amendment I have the honour to propose. I pressed 
this amendment in Select Committee, and as I think there is an important 
principle at stake, I hope the hon’blo member will see his way to give effect to 
the popular feeling in regard to this matter.” 
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The Hon’ble Me. Cotton said: — am afraid I must oppose this proposal. 
I am not aware that there is any popular feeling in respect of the matter ; 
but as far as popular feeling has expressed itself, it is opposed to any 
overhanging wires at all. The Bengal National Chamber of Commerce said 
that the only criticism they had to offer was that overhanging wires should 
bo absolutely prohibited. But be that as it may, the question of overhead 
wires was, as I explained in some detail when I introduced this Bill, a very 
difficult and technical matter, a matter which has given rise to more dispute 
and friction probably than any other section of the law has in England. The 
risks are no doubt very considerable; they may or may not be exaggerated, but 
they are certainly very considerable. On the other hand, the difficulties to be 
contended against in laying underground linos in a soil as damp as that of 
Calcutta may or may not be serious ; so that there is a good deal to be said on 
both sides. The question is one of groat importance to the public and to 
electric lighting in Calcutta. It was decided by the Government that the 
power of decision should be taken away from the hands of the local authority 
who have no experience in matters of this nature, and that it should rest in the 
hands of the Local Government who would not be influenced by any personal 
interest, and would always be guided by the advice of experts. This is a 
provision of the Bill which I cannot advise the Council to modify.” 

The Ilon’ble Maulvi Muhammad Yusuf said: — “ I am unable to support 
the amendment, and I think it will be much better to allow the section to 
remain as it is. In regard to the matters contemplated by the section in question, 
there is no reason to suppose that the result of the deliberations of the Calcutta 
Corporation will inspire the public with greater confidence. 

The Hon’ble Bauu Surendranath Banerjee said in reply I must say 
I have not been convinced by the arguments which have been adduced against 
my amendment. 1 am not prepared to admit that in a purely local matter 
affecting local interests the deliberations of the Local Government, who have 
so many interests to attend to, will inspire greater confidence than the deliber- 
ations of a local body, the scope of whose jurisdiction is far more restricted. 
It is said that local authorities have no experience in these matters, That is 
perfectly true, but when you entrust them with authority in respect of any 
matter, is it not likely that they will gain experience ? When called upon to 
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exercise their authority in such matters they will consult experts, and that is 
precisely what the Corporation did in regard to the system of electric lighting 
in Harrison Road. In the next place it is insinuated that popular feeling, if 
there is any, is opposed to overhead wires. We do not say whether there are 
to be overhead wires or not. The whole question, if my amendment be 
accepted, will be left to the decision of the local authority j they will decide 
whether in any particular area there should or should not be overhead wires; 
and it seems to me that this being a purely local question, it ought to be left 
to the decision of the local authority. It may be that they have not experience, 
but in regard to many matters entrusted to them, have they not in the first 
instance to gather information and experience? What experience had the 
Calcutta Corporation about gas, when they entered into a contract with the 
Oriental Gas Company? But they gained experience in time. No case, not 
the shadow of a justification, has been made out to authorize a deviation from 
the provisions of the English law in this respect. In the preparation of tliis 
Bill we have carefully followed the English Statute, and we can have no better 
guide; the English Statute entrusts this jurisdiction to the local authority, and 
why should we not follow the English Statute ? 

His Honour the President said:— I am bound to say that the Govern- 
ment holds a very decided view on this subject, and calls upon those who 
share that view and who are influenced by their arguments to oppose the amend- 
ment now brought forward. In the first draft of the Bill which was drafted 
under my original orders, and which contained a provision equivalent to that 
which the hon^ble member desires to see reintroduced, we followed the English 
Act completely. The Government of India, however, drew our attention to the 
great importanee of avoiding the danger to life which might ensue from a 
a mistaken procedure and the serious interests that are involved. I sym- 
pathise entirely with the Hon’ble Babu Surendranath Banerjee in his picture 
of the Calcutta Corporation yearning to acquire more knowledge on every 
possible subject, and their desire to follow knowledge like a sinking star 
beyond the farthest bounds of human thought.’ I would only ask the hon’ble 
member and those acting with him to restrain that desire when it involves or 
might involve the lives of his fellow creatures. The experience of England 
and of continental countries has shown the extreme danger of overhead wires, 
and it would be very disastrous if the Corporation of Calcutta were not to 
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accept the experience of Eaporoi but should wish to acquire that knowledge and 
experience at the expense, possibly, of the lives of some of the hon’ble 
members whom I see around me. Whatever we may think of the Calcutta 
Corporation, which is by far the most enlightened body we have to deal with, I 
would remind you that it is proposed to extend the Bill to any municipality 
throughout Bengal, and it may certainly be said, without derogation to the 
Municipal Commissioners of many of those places, that we should be very sorry 
to put the chance of mortal injury to ourselves or to our friends in their hands, 
even though we have so much confidence in the Corporation of Calcutta that 
we are prepared to accept that risk as far as they are concerned. I must there- 
fore express the hope that the Council will not accept this amendment.’* 

The motion was put and negatived. 

The Ilon’ble Babu Surendranath Banerjee moved that the following 
proviso be added to section 14 : — 

“ Provided that when a local authority considers it necessary to alter the 
position of any street or of the underground pipes and drains and other works, 
or to put down new pipes, drains, or other works, such local authority may 
require the undertakers to shift their electric lines at the expense of the under- 
takers.” 

He said : — I move this amendment at the suggestion of the Chairman of 
the Corporation. In a letter, dated 18th June, 1895, addressed to the hon’ble 
member in charge of the Bill, Mr, Ritchie suggested the proposal which is embo- 
died in the amendment I have the honour to move. The amendment embodies 
the relations which exist at the present moment between the Corporation and 
the Oriental Gas Company. When they shift their pipes at the instance of the 
Corporation owing to a change in the position of any street, pipe, or drain, they 
do so at their own cost, and I have just received a letter from the Manager of 
the Gas Company to say that although it is not a legal obligation upon them to 
shift their pipes in such cases at their own cost, they do so willingly, and practi- 
cally they have charged nothing for it for a number of years. It seems to me 
that undertakers under this Bill ought to make a concession of this kind to a 
public body and for the public benefit as a return for the concessions which 
they receive from it; under the circumstances, I hope the hon’ble member will 
accept my amendment.” 
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The Hon’ble Mr. Cotton said:— am afraid the hon’ble member haa 
not read eection 14 of the Bill, to which he proposes to add this proyiso, 
with the attention it deserves. The proviso, if carried out, would have the 
effect of repealing one half of section 14 of the Bill as it stands. Now 
section 14 is an exact reproduction of the English law on the subject. 
The section is a little intricate perhaps, but 1 think I shall be able to make 
its meaning clear. It empowers the undertakers to alter the position of any 
pipes or wires under any street or place authorised to be broken up by them 
on previously making or securing such compensation to the owners of such pipes 
or wires, and on complying with such conditions as to the mode of making such 
alterations as may be agreed upon between the undertakers and owners of such 
pipes or wires, and in case of difference of opinion then the matter may be 
determined in the manner prescribed by the license authorising the undertakers 
to supply electricity, or when no such manner is prescribed, then the matter is 
referable to arbitration. Then the latter part (clause 2) of the same section 
reverses the arrangements between the parties. It lays down that any local 
authority may in like manner alter the position of any electric lines or works 
of the undertakers subject to the identical provisions, conditions, and restrictions 
which are made applicable to any changes or alterations made by the undertakers. 
Therefore the law as we have it before us, and which as I have said is the 
English law on the subject, provides the procedure under which a local author- 
ity should act when it desires to alter the position of underground electric 
works. The section goes into considerable detail ; it contemplates the payment 
of compensation and imposes various other conditions, and I may add that the 
model order, which is practically the form of license which will be adopted in 
Calcutta, subject to such modifications as local requirements may suggest, 
gives further details, such as the length of time for which notice has to be given 
and other things which the undertakers have to do when they require gas or 
other pipes to be removed. Exactly the same procedure is contemplated when 
the local authority such as a municipality, when altering its own sewers or pipes 
or for any other reason, has occasion to remove the works of the undertakers. 
And reflection will show that similar provisions should apply in both cases. 
The suggestion of the hon’ble mover of the amendment is there should be an 
entirely one-sided provision, and that the undertakers should bear the expense 
in both cases. This is just one of those proposals which is calculated to 
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discourage the extension of electric energy in Calcutta. It will impose restrict 
tions in Calcutta which have not been found necessary anywhere else, and will 
be viewed by undertakers as evidence of the wish of the authorities to put 
obstruction in the way of such undertakings. I attach no weight to the 
analogy put forward by the hon’ble niember of the case of the Oriental Gas 
Company, The arrangement referred to is probably done under contract with 
the Gas Company, but Electric Companies should he protected by special 
provisions to be laid down in the Act. If you accept this amendment, you 
will practically bo repealing the whole of the last portion of section 14 of the 
Bill. I trust, therefore, you will see the wisdom of leaving the Bill as it has 
been drafted by the Select Committee.” 

The Hon’ble Babu Surendranath Banertee in reply said:— must con- 
fess that I have not been able to follow the hon’ble member in the line of 
argument ho has thought fit to adopt in reply to my proposal. When I move 
an amendment on the lines of the English Statute, I am told that the peculiar 
circumstances of the case are such that the English law must be departed from. 
When again I move an amendment adapted to the particular circumstances of 
the case, I am told that the English Statute must be followed. We are fairly 
landed in a bewildering maze when wo are confronted with an argument of 
this kind. The point on which the hon’ble member has laid considerable 
stress is that my amendment, if adopted, is calculated to discourage the 
growth of enterprise. If that be so, I admit that my amendment should not 
be adopted. But is it calculated to discourage fnterprise ? It certainly has 
not discouraged the Gas Company in carrying out extensive works in 
Calcutta. Undertakers will make their terms accordingly; they will recoup 
themselves by the terms they will impose when they find there is a proviso 
of this kind laid down by the Legislature. The Gas Campany in their dealings 
with the Corporation make no charge for shifting their pipes at the request 
of the Corporation. It is not a part of their contract to do so, but as a matter 
of fact they do not charge anything when they shift their pipes at the instance 
of the Commissioners. Therefore, having regard to all these circumstances, 
I hope this amendment, which is made at the instance of the Chairman of the 
Corporation, will be considered as being reasonable and will be accepted by the 
Government. Local authorities represent the public, and this is a concession 
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which tliey might fairly bo expected to make for the public bonedt^ and 1 do 
not think undertakers ought to object to such a condition os this.” 

The motion was put and negatived. 

The Hon’ble Me. Cotton said “ With Your Honour’s permission I will ask 
leave to move an amendment of section 27 to which I referred in my opening 
remarks to-day. The language of that section as it stands is, it must be 
admitted, obscure. The meaning, however, is plain enough. The meaning is 
that a person who commits an offence under this Act may also bo prosecuted under 
any other Act for the time being in force for any offence wliich ho may have 
committed under such Act, provided that ho shall not bo punished twice for the 
same offence. This is an obvious principle of law wliich it is perhaps not 
necessary to have inserted in this Act at all, and so wo hesitated in Select Cora- 
niittoo whether any section on the point should find a place in the Act. Ulti- 
mately, it was decided that for the edification of the general public, who might 
not bo aware of the common law on the subject, statutory provision should 
be made as I have indicated. J3ut I admit that the wording of the section 
does not convey the meaning as clearly as it might have done, and therefore 
move that the following words bo substituted for section 27 as amended by the 
Select Committee : — 

‘ Nothing in this Act shall exempt a person from any liability for any ollonco which 
is also made punishable under any other Act or law for the time being in foroo/ 

These words, I think, convey the meaning of the Select Committee, and 
are not open to the exccptionlo which the words contained in the draft Bill 
are open.” 

The motion was put and agreed to. 

The Hon’ble Me, Cotton said: —‘‘With your permission I do not propose 
to move to-day that this Bill be passed, but to suggest that it should stand over 
until the meeting of this Council next week so as to enable the Secretary in the 
Legislative Department and myself to examine the Bill once more with refer- 
ence to minute details of drafting, and also to enable me to consider the sugges- 
tion thrown out by the Hon’blc Me. Anundo Moiiun Bose in regard to the proce- 
dure to which he referred under sections 6 and 12 of the Bill. Section 12 is a 
reproduction of the English Act on the subject, and I am not in a position, until 
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I have examined the reasons which led to the English Act being drafted as it 
is, to explain why there is no reference to bridges in that section.’* 

The motion that the Bill be passed was postponed to the next sitting of 
the Council. 

THE CALCUTTA PORT ACT, 1890, AMENDMENT BILL. 

The Hon’ble Mr. Risley presented the report of the Select Committee on 
the Bill to further amend the Calcutta Port Act, 1890. 


THE BHUTAN DUARS REPEALING BILL. 

The Uon’ble Mr. Buckland presented the report of the Select Committee 
on the Bill to repeal the Bhutan Duars Act, XVI of 1869. 

The Council adjourned to Saturday, the 3rd August, 1895. 


Calcutta ; 

The \bth Augmt^ 1895. 


C. E. GREY, 

Ofg. Asmtant Secretary to the Govt, of Bengal^ 
Legislative Department. 


Rrg. No. 473G«-'S00-16.8 05, 



Ahitfact of ihe Proceedings of the Council of the Lieutenant^ Qovemor of Bengal^ 
assembled for the purpose of making Laws and Regulations under the provisions 
of the Indian Councils Acts^ 1861 and 1892. 


The Council met at the Council Chamber on Saturday, the 8rd August, 
1895. 




The Hon’ble Sib Charles Alfred Eluott, k.c.s.l, Lieutenant-Governor 
of Bengdj presiding. 

The Hon’ble Sib GaimTH Evans, k.c.i.e., Offg. Advocate-General. 

The Hon’ble H. J. S. Cotton, c.s.i. 

The Hon’ble D, R. Lyall, c.s.i. 

The Hon’ble J. A. Bourdillon. 

The Hon’ble C. E. Buckland, c.i.e. 

The Hon’ble H. H. Risley, c.le. 

The Hon’ble R. C. Dutt, c.le. 

The Hon’ble Rai Durga Gati Banerjea Bahadur, c.le. 

The Hon’ble Nawab Syud Ameer Hossein, c.i.e. 

The Hon’ble Surendranath Banerjee. 

The Hon’ble Maharaja Sir Luchmebsub Singh Bahadur, k.c.i.e,, of 

Darbhanga. 

The Hon’ble Maharaja Jagadindra Nath Roy of Nator. 

The Hon’ble Maulvi Muhammad Yusuf, Khan Bahadur. 

The Hon’ble C. E. Smyth. 

The Hon’ble A. M. Bose. 

The Hon’ble Rai Eshan Chunder Mittba Bahadur. 

The Hon’blb Guru Proshad Sen, 


NEW MEMBERS. 

The Hon’ble Nawab Syud Ameer Hossein and the Hon’ble Babu Guru 
Proshad Sen took their seats in Council. 
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THE FORESHORE AT AZIMGANJ. 

Tho Hon’ble Babu Sueendranath Banerjee asked — 

(a ), — Is the Government aware that the District Collector of Murshidabad 
has acquired tho zamindar’s rights in the foreshore at Azimganj with the 
object of conferring upon the East Indian Railway exclusive rights in the fore- 
shore and the river bed at Azimganj, to tho exclusion of all other persons, 
including tho Calcutta Steam Navigation Company, although the foreshore had 
always been used as a public towing-path and as a public landing place even 
before the construction of the railway, and although the river Bhagirathi is a 
navigable river and its bed is therefore inalienable public property ? 

— As the river Bhagirathi is under the operation of the Canal Act (V of 
1864, B.C.) and is under the charge of the Public Works Department, was the 
transfer of the foreshore and bed of the river at Azimganj to the East Indian 
Railway made with tho consent of that department ? 

“ (<?.) Is it a fact that, in order to enforce the exclusive rights which it was 
attempted to confer on tho East Indian Railway and to the prejudice of the 
Calcutta Steam Navigation Company, the District Magistrate issued the follow- 
ing notice and had it proclaimed by a crier : — 

“‘NOTICE. 

“ ‘ Notice is hereby given to the public that the foreshore land of Azimganj has been 
taken over by tho East Indian Railway Company. No country boat nor any steamer should 
moor alongside that foreshore land in such a way as to cause obstruction to the mooring of 
the feny steamer of the railway company of that place.* 

Does the Government approve of these proceedings ? What action does 
the Government intend to take in regard to this matter and with a view to 
prevent serious injury to tho interests of tho Calcutta Steam Navigation Com- 
pany, which has done excellent public service in improving the means of 
communication in Bengal, by forbidding the Company the use of navigable 
rivers and public landing places?” 

Tho Hon’ble Mr. Cotton replied : — 

“ Enquiry is being made into the subject of the Hon’ble Member’s Ques- 
tion, and the result will be communicated to him in due course.” 
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ALLEGED ISSUE BY Mr. HEARD, SUBDIVISIONAL OFFICER OF 
DEOGHUR OF NOTICES BEARING THE SEAL OF HIS COURT 
DEMANDING A FREE SUPPLY OF PROVISIONS. 

The Hon’ble Babu Sueendhanath Baneejee asked— 

“ Has the attention of the Government been drawn to an article in the 
Hitahadi newspaper stating that Mr. Heard, tho Subdivisional Officer of 
Deoghur, is in the habit of issuing notices bearing tho seal of his Court, 
demanding a free supply of provisions, such as fowls, eggs, goats, shoop, &c., 
and that whenever he gets more than what ho wants iiimself, he causes the 
surplus to bo publicly sold to the highest bidder by tho Nazir of his Court ? 

Will the Government be pleased to institute an enquiry with a view to 
ascertain tho truth or otherwise of these serious allegations, if it has not already 
done so?” 

Tho Ilon’ble Me. Cotton replied 

Enquiry is being made into tho subject of tho llon^ble Member's Ques- 
tion, and the result will be communicated to him in due course.” 

THE CALCUTTA ELECTRIC LIGHTING BILL. 

Tho Hon’ble Mr. Cotton moved that in sub-section (1) of section 5 of the 
Bill to facilitate and regulate the supply of electricity for lighting and other 
purposes in Calcutta, the words “ regulations and ” be inserted after the word 
‘‘such” and before the word “conditions.” 

He said:— “ These words seem to have slipped out of tho Bill by over- 
sight. They are contained in the corresponding section of tho English Act, 
and are necessary with reference to sub-section (4) of section of the Bill, 
which, it will be observed, contemplates that the license may make regulations 
as well as conditions. This omission was discovered when I was lately con- 
sidering the Act with the assistance of the Secretary to tho Legislative Depart- 
ment. The amendment merely supplies an omission in drafting.” 

The motion was put and agreed to. 
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Tho Hon’ble Me. Cotton also moved the following amendments in section 
13:— 

That in Bub-section {1) of section 12 the words “open or” be inserted after the word 
“to ” and before the words “break np ” ; 

also that the words “ bridge, sower, drain or tunnel*' be inserted after the word “tram- 
way ” and before the words “ without the consent of” ; 

also that tho words “ bridge, sower, drain or tunnel ” be inserted after the word “ tram- 
way ” and before the words “ is repairable.” 

He said:— “These amendments are moved with reference to the observa- 
tion made by my hon’ble friend, Mr. AnundoMohun liose, at the last meeting of 
the Council, when he pointed out that the word ^ bridge * as well as ‘ drain and 
tunnel’ found a place in section 6 and subsequent sections of the Act, but were 
omitted in section 12. Sections 6 to 11 of the Bill were all adopted from the 
Gas Works Clauses Act, and are intended to give power to the under, 
takers under certain conditions to open and break up streets, railways, tram- 
ways and bridges, and to open and break up any sewers, drains or tunnels 
within or under such streets, railways, tramways and bridges. In order to 
make these sections as complete as possible, wo went, in drafting this Bill, some- 
what beyond tho provisions of the Gas Works Clauses Act, and provided that 
they should relate to streets, railways, tramways and bridges, as well as to 
sewers, drains and tunnels. Section 12 requires the undertakers to obtain the 
consent of tho authority by whom such streets, &c,, may bo repairable. It was 
drawn up in exact conformance with the English Act, but tho words ‘ bridges, 
sewers, drains and tunnels ’ were omitted. I am disposed to agree with my 
hon’ble friend that it will make the section more complete if these words were 
inserted. I therefore move these amendments in section 12 thereby bringing 
it into exact conformity with tho preceding sections.” 

The Hon’ble Mr. A. M. Bose said:— “I have to thank the hon’ble 
member in charge of the Bill for accepting the amendment which I suggested on 
the last occasion. The addition of the words now proposed will not only remove 
an anomaly, but will provide a safeguard against the breaking up of bridges, 
drains and tunnels without the previous consent of the authority by which they 
are repairable.” 

The motion was put and agreed to. 
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The Hon’blo Mb. Cotton moved that the Bill, as now settled by the Council, 
be passed. He said— 

“ I think it will be found a practical and workable measure, well cal- 
culated to effect its object, which is to facilitate and regulate the supply 
of electricity for lighting and other purposes. I take this opportunity of 
assuring the hon’ble members of this Council, and in particular my hon’ble friend, 
Mr. Smyth, the representative of the Bengal Chamber of Commerce, whom 
I desire to thank for the valuable assistance he rendered while the Bill was 
under consideration in Select Committee, that the licenses and the rules and 
regulations which will bo framed under this Bill will receive the most careful 
attention and consideration of the Government in the Public Works Depart, 
ment with a view of meeting the convenience both of undertakers and of the 
public.” 

The motion was put and agreed to. 

THE CALCUTTA PORT ACT, 1890, AMENDMENT, BILL. 

The Hon’ble Mr. Risley moved that the Report of the Select Committee 
on the Bill to further amend the Calcutta Port Act, 1890, betaken into con- 
sideration in order to the settlement of the clauses of the Bill, and that the 
clauses of the Bill be considered in the form recommended by the Select 
Committee. 

He said:— As the Report of the Select Committee has been circulated to all 
the members of the Council, it is unnecessary for me to add anything material 
to it. The Bill as it stands now, as I have already said, practically embodies 
the agreement come to between the parties most concerned, namely, the Port 
Commissioners and the Corporation of Calcutta. The form of the Bill has been 
determined by the legal advisers of those two bodies, and it has been put into 
the form in which it stands mainly with the object of saving the persons from 
whom the taxes and other charges will have to be collected from the inconve- 
nience and annoyance of having to make several separate payments. That is 
the reason why the rates will be collected by the Port Commissioners and paid 
over to the Corporation by them. As regards the amendment, which my hon’ble 
friend, the member for the Corporation, has brought forward, I had the advantage 
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of discussing it with him and also with a representative of the Port Commis- 
sioners, and I suggested that the object of the amendment, would be sufficiently 
met by adding to section 66M the words ‘ the first month of.’ The section 
will then read ‘ the Commissioners shall during the first month of each succeed- 
ing quarter pay to the Corporation, &c.’ Tliat I understand has been accepted 
both by the Port Commissioners and the Calcutta Corporation. It will give 
the Port Commissioners a month within which to pay the rate which they 
would have to collect with the rent payable by their tenants. I move this 
amendment on the understanding that my hon’ble friend, Babu Sueendranath 
Banerjee, is willing to accept it. ” 

The Hon’ble Babu SuRENDRANATn Banerjee said: — “ I gladly accept the 
amendment proposed by my hon’ble friend, the member in charge of the Bill. 
It is in the nature of a compromise which, I think, will meet, so far as is 
practicable under a compromise, the interests of both parties. In accepting this 
amendment, I desire to thank my hon’ble friend and the Government for the 
promptitude with which they have introduced this Bill in response to an appeal 
which 1 made to the Government in April last. Owing to a legal difficulty the 
Corporation cannot assess basti lands, the property of the Port Commissioners, 
and it loses about Rs. 20,000 a year. The object of this Bill is partly to remedy 
this state of things,” 

The motion was put and agreed to. 

The Hon’ble Mr. Risley moved that the Bill as amended be passed. He 
said : — 

I do not think any further comment is necessary. It is essentially a 
Bill to which all parties interested have consented, and there is every reason to 
hope that it will work smoothly.” 

The motion was put and agreed to, and the Bill was then passed. 

THE BHUTAN DUARS REPEALING BILL. 

The Hon'ble Mr. Buckland said: — “It will be in the recollection of the 
Council that when 1 introduced this Bill to repeal Act XVI of 1869 four 
weeks ago in this Council, I stated at sufficient length the nature of the Act which 
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it is proposed to repeal, its temporary character, and our objects and reasons 
for repealing it. It will be unnecessary for me to go over the same ground 
again. The Bill was referred to a Select Committee in the form in which 
it was introduced, and has passed through the Select Committee without any 
material alteration. The Select Committee came to the conclusion that, the 
object being to repeal Act XVI of 1869, the Bill which had been drafted 
carried out that intention fully and completely ; it was therefore unnecessary 
for the Select Committee to make any but a verbal alteration in the clauses of 
the Bill. I have therefore to move that the Report of the Select Committee on 
the Bill to repeal the Bhutan Duars Act, XVI of 1869, be taken into considers" 
tion in order to the settlement of the clauses of the Bill, and that the clauses 
of the Bill be considered in the form recommended by the Select Committee.” 

The Hon’ble Baku Surendranath Banerjee said;— “ I desire to congratulate 
the Government on the introduction of this Bill. It will be in the recollection 
of lion’ble members that in January 1894, 1 put a question with reference to 
this matter, and I asked my hon’blo friend whether the Government would 
repeal Act XVI of 1869 in the Bhutan Duars. The hon^ble member in 
charge of the Bill was understood to give a favourable answer. He said that 
the matter was under the consideration of the Government, and I take it that 
this Bill is the outcome of those deliberations. But I should have rejoiced 
if the scope of the legislation now undertaken were a little further extended by 
the repeal of Act X of 1859 in the regulation portion of the Jalpaiguri district. 
I put a question in Council in this connection. An error had unfortunately 
crept into that question, of which the hon’ble member in charge of the Bill 
took advantage, and indulged in a pleasant retort. He said there was no rent 
law in force in the non-regulation portion of the Jalpaiguri district. That is 
quite true. But Act X of 1859 is in force in what is known as the regulation 
portion of the Jalpaiguri district. I would appeal to the Government to complete 
the scheme of beneficent legislation upon which it is embarked, by consenting 
at no distant day to repeal Act X of 1859 in the regulation portion of the 
district. That Act is not working satisfactorily— that is the universal com- 
plaint, the universal opinion of officials and non-officials. So far back as the 
year 1879, the District Judge of Rangpur took this view of the matter. 
Lord Ulick Browne, who was Commissioner of the division from 1877 to 1885, 
was opposed to the continuance of the Act, and I believe Mr. Nolan, the present 
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Commissioner, is of the same opinion. The people presented a petition in 
favour of the repeal of the Act in 1891. Having regard to this strong expres- 
sion of opinion coming from so many different quarters, I hope and trust Your 
Honour will see your way to repeal Act X of 1859 in the regulation portion of 
the Jalpaiguri district. I hope my hon’blo friend in charge of the Bill will be 
able to give us an assurance to that effect.” 

The Hon’blo Mr. Buckland said: — “The speech of the hon’ble member 
who has just sat down has come upon me as a surprise. The question of the 
repeal of Act X of 1859 in the regulation portion of the district of Jalpaiguri 
is not the question before the Council at the present moment. It is a matter 
for consideration and reference to previous reports on the subject, and to the 
local officers before any such action can bo taken. At the same time I wish to 
point out that the hon’blc member, while asking for the repeal of Act X of 
1859 in the portion of the Jalpaiguri district to which this Bill does not apply, 
has not in any way suggested what law he would like to take the place of Act X 
of 1859. It has been under the consideration of Government whether in the 
tract of country, for which we are now legislating, we should introduce Act X of 
1859, or the Bengal Tenancy Act, and, after mature consideration, wo came to 
the conclusion that the tract is not ripe for the introduction of the Bengal 
Tenancy Act. And further, as regards the older portion of the district, we have 
had no cause to consider the question of repealing an Act which has long been 
in force and which, as far as we are aware, is working very well. The 
question not being before the Council at this moment, and no substantive amend- 
ment having boon proposed, there is nothing, as far as I can see, to vote upon, 
and it is quite premature for the Government to make any promise whether Act 
X of 1859 can be repealed in a portion of the country for which we are not now 
legislating. 

The Hon’ijle the President said : — “ I may add to what has just been said 
by the hon’ble member, the Secretary in the Revenue Department, that the 
question of repealing Act X of 1859 is not only not now before the Council, but 
it will never be. If the Government consent at any time to withdraw that Act 
from what is kno>v’n as the regulation portion of the Jalpaiguri district, and to 
introduce another Act in its place, it will be open for the Government to do so 
under the: Scheduled Districts Act with the sanction of the Government of India. 
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The remarks of mj; hon’ble friend, as to the unsuitability of this Act to the 
district in question, will bo borne in mind, and if any proper and suitable re- 
presentations come before the Government, showing the unsatisfactory working 
of the Act, and that any other Act would work more suitably, I can undertake 
that the Government will at some future time accept those representations, and 
give them their best consideration. But as I have said, the question of repealing 
Act X of 1859, so far as its application to the Jalpaiguri district is concerned, 
will not come before this Council. 

The motion was put and agreed to. 

The Ilon’blo Mr. Bucklakd moved that the Bill bo now passed. 

The motion was put and agreed to, and the Bill was then passed. 

THE BENGAL SANITARY DRAINAGE BILL. 

The Ilon’blo Me. Lvall moved that the following be substituted for sub- 
section 2 of section 35 of the Bill to facilitate the construction of drainage works 
for improving the sanitary condition of local areas : — 

“ (2) The Local Governmont shall, before making, altering or repealing rules under this 
eeotion, publish a draft of the proposed rules and alterations and a notification of the proposed 
repeals in three consecutive numbers of the Calcutta Gazette^ and shall specify a date not 
less than one month from the date of publication, at or after which such draft and notification 
will bo taken into consideration. 

“ (3) The Local Government shall receive and consider any objection or suggestion which 
may be made by any person with respect to such draft and notification before the date so 
specified. 

“ (4) Every mle so made or altered, and every repeal of any such rule under this section 
shall be thereafter published in the Calcutta Gazette. ” 

Ho said: — ‘‘This amendment is proposed in accordance with what passed in 
the Council a fortnight ago. The clause has been redrafted by the Secretary 
in the Legislative Depai’tment. ” 

The Hon’ble Maharaja Sib Luchmessur Singh Bahadur of Darbhanga 
moved that the discussion upon this Bill be postponed for three months, inas- 
much as the Bill has been so altered in Select Committee that it is desirable that 
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tho Bill bo republished in order to afford an opportunity for such public bodies 
as the Chamber of Commerce, the British Indian Association, tho Indian Asso- 
ciation, and other Associations to express their views on the Bill as it has been 
revised. 

Ills Honour the President said: — ‘‘I think it will be more convenient if 
the hon’ble member would bring forward tliis amendment at the next stage of 
the Bill, when the motion for the passing of the Bill is before the Council. 
What is now before tho Council is merely an amendment proposing some small 
alterations in tho wording of a particular clause.’^ 

Tho Ilon’ble Maharaja Sir Luchmessur Singh intimated his acquiescence 
in tho remarks made by His Honour the President. 

Tho Hon’blo Babu Surendranath Banerjee called tho attention of the 
Council to the wording of section 1 1 of the amended Bill as it was laid on 
the table, A mistake had apparently been made in tho drafting. The section, 
as it was now worded, did not correctly carry out the compromiae which was 
accepted by tho Council on my motion. 

The IIon’ble the President said: — ‘‘The hon’ble member’s remarks are 
quite justified. The alteration which has been made in the wording of the 
section does not carry out the intention of the Council, and I will see that it is 
properly carried out before the Bill is finally passed. It has been settled by 
the Council that section 11 will be amended as follows, namely, that the number 
of members who are to be present at a special meeting of the District Board, 
when a preliminary scheme is adopted or rejected, shall be not less than one- 
half of the whole number of members on the Board, and that tho votes of not 
loss than two-thirds of the members so present shall bo necessary to the adop- 
tion or rejection of the scheme when they overrule the opinion of tho Drainage 
Commissioners,” 

The Ilon’ble Mr. Lyall’s amendment in sub-section (2) of section 35 was 
put and agreed to. 

The Hon’ble Mr. Lyall said : — “ In moving that the Sanitary Drainage 
Bill be passed, I desire to place before this Council, as shortly as possible, a 
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history of the Bill I now ask should be passed, and to state what advantages 
may be expected from the passing of such a Bill. 

“ The Bill, as the Council are well aware, is one of the results of the Belvedere 
Conference held so long ago as the 18th July, 1892. The resolutions then 
passed have been carried out so far as municipal areas are concerned in the 
additional sections 37A to 37K embodied in Act IV (B.C.) of 1891 which was 
passed last year. These sections enable action to bo taken when the initiative 
is assumed by a municipal body, and provides for the joint action of the local 
authorities having jurisdiction over rural areas. 

“The Bill now before us is the counterpart of that Bill, and provides for 
the initiative being taken by the rural local authority. 

“ It has been before this Council since the 9th of February 1894, It has 
been twice referred to a Select Committee and has been twice criticised by 
every public body in Bengal. Tlic Bill as now amended differs in many 
details from that originally laid before Council, but its scope is the same. 

“ I do not propose to detain the Council by going into the details of the 
Bill, but there are a few points to which I would desire to draw notice. The 
first is the initiation of the scheme. This point has boon the subject of much 
discussion. At the Belvedere Conference the majority were in favour of 
leaving the entire decision to the District Board, and this has been carried out 
in the Bill now before us, but combined with provisions which enable local 
public opinion to be fully consulted. 

“Local interests arc further safeguarded by the appointment of local 
representatives as Drainage Commissioners. If local opinion is against any 
scheme, it can only bo adopted by the District Board at a special meeting at 
which at least half the number of the Board are present and by a majority of 
two-thirds of this number. Even after thi^ the Local Government has the 
power of veto. I was one of those who voted in the minority at the Conference, 
and I hold that the safeguards provided in tbo Bill are ample to prevent the 
possibility of a scheme being carried out contrary to tho wishes of the people 
concerned and who will have to pay for it. 

“ I desire in the next place to say a few words regarding the probable work- 
ing of the Bill after it has passed into law. I have seen fears expressed that 
officers enthusiatic for sanitation will propose schemes costing much money aud 
involving a hopeless contest with the forces of nature. 
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think the Council need have no fear of such results. In the first place 
there would be strong, and probably successful, local opposition to any such 
scheme, and oven if such a scheme did come up, the Local Government would 
certainly veto it. 

But when rivers change their courses under the operation of natural causes, 
and the old courses cease to bo main drainage channels, people are apt to 
forget that these channels had a double duty to perform, and that in addition to 
being main drainage channels they were also local drainage channels. The 
beds of these dead rivers generally become fit for cultivation, and the greater 
part can bo cultivated without danger, but the ordinary zamindar, talukdar, or 
raiyat knows little or nothing of the functions which the bed of the river still 
has to perform, and in such cases wo generally find that the whole bed is 
cultivated. 

‘‘The result naturally is impeded drainage and deterioration in the public 
health, and until now there has been no law under which this action could be 
prevented. The Penal Code in section 26S requires that in order to constitute 
an offence the damming of small streams must cause common injury, danger, or 
annoyance to the people in general or to individuals. Now, injury to public 
health is not the immediate result of damming a river or cultivating its bed ; 
the result follows slowly, probably years after, and the High Court decided in 
the Chittagong cases in 1893 that a conviction under section 268 could not be 
maintained when the result was so remote. The leading case for years as re- 
gards the power of the Magistrate to issue executive orders in such cases under 
the Procedure Code has been the judgment of a Bench presided over by tlie late 
Mr. Justice Morris, and when the Belvedere Conference was held that was the 
leading case, and Magistrates were thus unable to take action either judicially or 
executively. Since this Bill has been under discussion, I am glad to say that the 
High Court have come to another decision, and have upheld the action of the 
Magistrate of the 24-Parganas as regards the Soonti river. Section 27 of the Bill 
the Council are now asked to pass is therefore in accordance with the latest case 
law on the subject and makes it clear that a Magistrate has the power to prevent 
obstructions being placed in drainage channels and to order their removal. At 
the time of the Permanent Settlement all water-courses were exempted from 
assessment. The zamindars have therefore no ground for complaint, as they 
pay no revenue for such lands and in fact gain free of assessment all the land 
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not required to be kept open for a drainage channel. This principle is to some 
extent embodied in section 16 of the Bill, and recent encroachments will be 
removeable without compensation. Wliere limitation has accrued it is proposed 
to give compensation under the Land Acquisition Act in force for tlio time being. 
The Bill now before Council, though capable of being extended so as to provide 
for larger schemes, is also capable of being utilized for smaller schemes, and its 
chief usefulness iff my opinion will lie in its judicious application to such schemes. 
In fact, I look on it as mainly a Bill to prevent the furtlier deterioration of 
the drainage of Bengal, and to improve it wlien it can ])0 done at a small cost, 
and in confirmation of tliis view I would point to what has been done in one or 
two cases and also what can bo done. The first case is that of the Soonti river 
in the 24'1’arganas which I have above referred to. The Council are all aware 
how unhealthy Baraset has bocomo of late years, and in 1883 an elaborate 
scheme under the Drainage Act for the drainage of the Dhokora Bil and the 
improvement of the Soonti and Nomye rivers was drawn up, the estimated cost 
being Rs. 4,78,068. The proprietors very naturally would not agree to this, 
and the scheme was dropped. 

‘‘On receipt of letter No. 894, dated the 13th March 1893, from the 
Sanitation Branch of the Bengal Office, the Magistrate of the 24-Pargana8 under- 
took a series of petty improvements in the Soonti river. In the year 1893-94, 
nine miles of the bed were cleared by the removal of 40 bunds and fishing weirs 
and the clearing of trees and other obstructions from the channel. The cost was 
Ks. 1,039, of which Rs. 400 were paid by the Baraset Municipality and the 
balance by the District Board. In the following year, 1894-95, a further distance 
of ten miles was similarly cleared at a cost of Rs. 938. The District Engineer 
reports, under date 22nd June, that ‘ the health of the locality had much im- 
proved, and the water of the nadi which was filthy before is now used for 
drinking purposes,’ and again ho says, ‘the drainage of the adjacent tract 
has much improved, and the villagers alongside now enjoy better health.’ 
This is an instance of what has been done executively and without a law such 
as we are now asked to pass, but the Council must remember that the success or 
otherwise of the action of the Magistrate entirely depended on the view taken 
of it by the High Court, and that had the old decision of Mr. Justice Morris 
been upheld, the Magistrate would have been powerless. The law the Council 
are now asked to pass will place the legality of such action beyond doubt, and 
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I hope to see many such schemes worked out by the joint voluntary action of 
District Boards and Municipalities, and without additional taxation. 

The Eden Canal is an instance of more extensive works, which the Council 
are no doubt all familiar with, and I need only say here that the opening of 
that canal and the improvement in the drinking water and drainage effected by 
it were followed by a marked amelioration of the health of the places on the 
river bank. ^ 

“ There are many places in Bengal where improvements can be carried out 
on lines similar to one or another of the two cases just mentioned. I hold in 
my hand a paper which has been circulated to all members of Council contain- 
ing a note by the late Magistrate of Dinajpur, Mr. Tute, showing how the 
drainage of that very malarious district can be improved at a very small cost 
following the lines of the action taken by Mr. Collier in the case of the Soonti 
river. Another scheme about to be carried out by the Irrigation Department 
at the joint expense of the Local Government and the District Board is the 
canalisation of the dead river Kausiki in the Hooghly district. This is more 
on the lines of the Eden Canal, and will be supplied with water from that 
source. This is another case where the work will bo carried out without taxa- 
tion at the joint expense of Government and the Local Board, and no doubt 
many similar cases will occur. 

I do not propose here to say more than a very few words on the subject of 
the assessment of cost. That was fully discussed a fortnight ago. That 
discussion has been the subject of considerable comment in the press, and the 
Government of Bengal and this Council have been twitted with their inability 
to devise a collecting machinery which will secure the realisation of the costs of 
the scheme from all who benefit, but none of our critics have supplied us with 
a better scheme. We assert that the number of those who will benefit by any 
drainage project who do not pay Road Cess is so small that the amount they 
would pay under any of the alternatives proposed would be more than swallowed 
up in the cost of collection. The rate, it must be remembered, is a temporary 
one, extending at the outside to 30 years ; and Government has rightly declined 
to establish a new collecting machinery for a temporary purpose when an existing 
machinery existed capable of doing the work easily and cheaply, and with a 
minimum of annoyance to those who pay. 
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‘*I do not, Sir, expect any great or sudden changes from the passing of this 
Bill. Just as the deterioration of drainage takes time, and its effects on the public 
health are not felt for years after the mischief has begun to act, so the improve- 
ment of drainage will, in most cases, be a work of time, though experience has 
shown that improvements have a more rapid effect than impediments. 

‘‘ The passing of this Bill will place a strong weapon in the hands of those 
responsible for the health of the province — a two-edged sword in fact which 
will cut both ways, — in one way to facilitate the removal of existing obstruc- 
tions, and in the other to prevent new obstructions being created. 

“I do not anticipate any extensive use of the penal clause of the Bill. 
The fact of the existence of such a clause will have the effect of preventing 
the obstruction of drainage in the future. 

I ask the Council to pass this Bill, not as a perfect Bill, but as an honest 
attempt to do all possible to reduce the malaria which is the bane of the 
alluvial districts of Bengal by removing to some extent one of the chief causes 
of that malaria.’’ 

The Hon’blo Maharaja Sir Luchmessur Singh Bahadur op Darbitanga 
said . — “ I beg leave to move that this Bill be referred back to the Select Com- 
mittee, or at all events that the final consideration and passing of the Bill be 
postponed for three months. The hon’ble member in charge of the Bill has 
admitted that the Bill itself is not a perfect Bill. Well, nothing in this world 
is perfect, but I think if some little time were given to local bodies to submit 
their opinions upon the revised Bill, we shall bo getting a little nearer pcfection 
than we are at present. The Bill has been so altered by the Select Committee 
that I think no harm can possibly be done by our delaying the passing of the 
Bill for a period of three months. No scheme of drainage can be taken in 
hand during the rainy season, and if any schemes of drainage or for the clear- 
ing out of silted rivers are in contemplation, they cannot bo taken in hand 
before the cold weather ; so that practically there will be no harm done to any 
scheme whatever by postponing the discussion upon this Bill for three months.” 

The Hon’ble Mb. Risley said:— With your Honour’s permission, I will 
take this opportunity of examining certain allegations wliich have been 
made regarding the supposed moral obligations of the Government in 
respect of the financial portions of this Bill. These allegations have been made 
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and answered before. I wish I could think that they would not be made 
and answered again. Still, as memories are short, shorter perhaps here than 
elsewhere, and circumstances change, more rapidly perhaps here than else- 
where, it may bo well that I should answer them again, framing my 
answer to fit the present state both of the facts and of the law. I take them 
in the form in which they were put forward by the Hon’ble Surendeanath 
IIanekjee at the last meeting of Council but one. He said : ^ The proceeds 
of the road-cess have been charged with works which formerly had been 
carried out either from Imperial or from Provincial Funds.’ As a statement of 
fact that is beyond criticism; it describes precisely what has happened. I 
may add that it describes what ought to happen, and what must happen if the 
natural development of the country is not to be artificially retarded. The 
imputation underlying the statement that Grovemment has by some juggle 
unfairly shifted a financial burden, is absolutely without foundation. Let me 
go back 15 years, to 1880, when what is now the Cess Act was under discussion 
in Council. The Ilon’blc Kristo Das Pal then moved that a proviso should be 
added to the Bill to the effect that no work then charged to Provincial Funds 
should bo made a charge on tlie District lload Fund. In opposing that motion, 
which was negatived without a division, the hon’blo Mr. Mackenzie said several 
things which deserve to be remembered. He pointed out that the motion would 
rc!Strict the administrative discretion of the Lieutenant-Governor, who was ‘not 
as yet reduced to the position of a much-badgered Chairman’ of a Corporation, 
and that it was inconsistent with the fact that although for various reasons the 
management of certain sources of revenue is transferred to local bodies, the 
ultimate responsibility for local taxation rests with the Government, and in 
the last resort it must determine whether any particular charge is equita- 
ble. I commend what was said on these questions of principle to all those who 
hold with tlie hon’blo member. For my present purpose it is sufficient to 
dwell on another point. In the speech I am quoting, Mr. Mackenzie said it was 
impossible to draw a hard-and-fast line of distinction between district roads and 
provincial roads. He went on to enumerate the chief roads then recognised as 
provincial. They were the following: — 

1. The Grand Trunk Road to the Nortli- Western Provinces and its 

branches. 

2. The Orissa Trunk Road and its feeders. 
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3. The Chota-Nagpur system. 

4. The Calcutta and Jessore Road. 

5. The Calcutta and Diamond Harbour Road. 

6. The Ganges and Darjeeling Road. 

7. The South-Eastern Trunk Road, Dacca to Chittagong. 

8. Certain Calcutta roads. 

9. Certain frontier roads. 

He added : ‘ There is, so far as I know, no present intention of reducing 
their number or of transferring them to District Committees ; but there is hardly 
any of the first eight of the series that might not, as regards some part or other of 
it, form a perfectly fair charge on local funds.’ That was 1 5 years ago, but things 
have moved so fast, that by the present timo the whole or largo portions of several 
of these roads have already been transferred to local bodies, their place having 
been token by railways, and as soon as other projected railways are open the 
remaining roads will go the same way. In each case of transfer, however, a 
sufficient grant has been made to the District Boards or Road Committees to 
enable them to maintain the roads to the extent required for local purposes. 
Now suppose Kristo Das Pal’s motion had been carried, what would have been 
the result ? The Government would have been unable to transfer tlio control of 
these roads, nor could it have made any grants for their maintenance. For 
through communication they w'ould have ceased to be of any use; for local 
purposes they would still have been of great value. The Government 
would have been in the hopeless dilemma that it must cither keep up great 
lengths of road running parallel to railways, and not wanted as main lincis of 
communication, or else it must allow those roads to fall to pieces. That it should 
have maintained them or rather bits of them, as local roads is obviously out of the 
question. It would bo absurd and intolerable that Government should keep up an 
establishment, alongside of the district road establishment, to look after a number 
of scattered sections of local roads, because its hands were tied by a ridicul()UH 
proposal. In a word, the principle ^ once a provincial road always a provincial 
road ’ which Kristo Das Pal endeavoured to introduce, and which the hon’bh^ 
member has recently attempted to revive, would have produced great adminis- 
trative inconvenienco and great waste of public money. It would have been an 
obstacle to the advance of Local Self-Government, and, what is worse, immeasur- 
ably worse, it might oven have hindered the development of railways. There is 
literally nothing to be said for it from any point of view. 
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“ In connexion with this question of the road cess, a second allegation has 
been made. It is said that in a certain despatch the Duke of Argyll laid down the 
j)rinciplo that ‘the road ccss, wliich was levied on villages, should be primarily 
devoted to the sanitary improvement of those villages.’ The Hon’ble Member 
desciibes this despatch as a memorable document. So it is, though perhaps, 
hardly for the reason assigned by the llon’ble Member. I will read the entire 
passage. 

22. “ • * ^ * I have already pointed out that the purposes to which a tax 
may he applied cannot be considered as affecting the abstract right of the Government to 
tjxaol it. But assuming this right, everything as regards the policy and even the justice 
of th(i rates now in question, tons upon the manner in which they are to bo expended. It 
is, of course, essential that the Government of India should bo itself satisfied that it is break- 
ing no faith in any measure it may take ; but next to the necessity of this assurance is the 
noocBsity, or at least the great importance, of making the same conclusion plain to the 
approhonflions of the people. For this purx>oso it is, above all things, requisite that the 
benefits to bo derived from the rates should be brought home to their doors, — that these 
benefits should bo palpable, direct, immediate. 

23. The making and improving of wolls, tanks and other works of irrigation affecting 

(comparatively small areas of land, aro the operations which probably best comply with these 
conditions. But roads are a first requisite in the improvement of every country, and 
although as yet they may not bo equally valued by the peoide, it is the duty of the Govern- 
ment to think for them in this matter, and the benefits they must derive will yearly become 
more apparent to themselves,” * » * ♦ 

“ I must say, taking that passage as a whole, I cannot think its purport has 
been correctly understood by the Hon’blc Member. The writer of the despatch 
is clearly trying to put himself in the position of the Indian agriculturist as he 
(conceives him. lie says therefore in effect — potty irrigation works are best cal- 
culated to make the raiyat see that he gets something for his money. ‘ But,’ 
he goes on, ‘ roads are a first requisite.’ In fact, what the Duke of Argyll says 
is that the road cess should be primarily devoted to roads, though it might be 
})olitic to spend something on irrigation. About sanitary improvement there is 
not a word, nor would one expect to find much in a despatch of that date. 

I have shown. Sir, that the Duke of Argyll did not in fact say what the 
hon’ble member says he did. But even if he had said that, I do not see that 
it would have made any difference. A famous legal member commented once 
on the state of chaos that had arisen in a certain non-regulation province from 
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the practice of legislating by executive order. An even worse chaos would sot 
in if specific provisions of laws in force at the present day wore liable to bo 
modified by casual suggestions thrown out in despatches a quarter of a century 
old. 

The above remarks dispose of the allegation that the receipts on account 
of road cess are diverted from their legitimate objects. Those receipts hav(‘ 
now in most districts become merged in the District Fund under the provisions 
of the Local Self-Government Act, and no separate account is kept. The 
following statement, however, shows that the cost of such large drainage schemes 
as are specially contemplated by this Bill, could not be met from road cess 


collections. The figures are for 1893-94 

Kb 

Not collections of road 0068 ... ... .. 37,30,000 


Ks. 

Expenditure, district roads ... ... 37,02,000 

„ on improvements, including water- 2,47,000 
supply. 

Total 30,40,000 


Deficit ... ... 2,13.000 


“So far, then, as road cess is concerned, the reply to the lion'blo memher's 
statement is, first, that there ha.s been no unfair transfer of Brovin ciul roads to 
the control of local bodies; that such transfer is the natural, reasonable and in- 
evitable consequence of the development of railways; and that when such 
transfers have hecn made, grants of the necessary funds have also been given ; 
secondly, that the Duke of Argyll did not lay down the principle that village 
sanitation was a first charge on the road cess; and thirdly, that the cost of 
any far-reaching and expensive drainage schemes which may be stated under 
this Bill cannot be met from the proceeds of the cess hecause the local autho- 
rities who administer the cess cannot spare the money. 

“ I now turn to a second allegation. It is said that w^hen the Public Works 
Cess Bill was introduced into this Council, the Hon’ble Mr. Reynolds stated that 
the proceeds of the cess were to bo devoted to meeting famine charges and 
certain other extraordinary public works charges which he specified. It is 
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alleged that after meeting those charges there is an annual surplus balance of 
nearly eleven lakhs, which is now spent on ordinary public works, but which 
might be applied to meet the cost of drainage schemes under this Bill. Now, 
this allegation assumes three things — 

(1) that there is a separate account or fund of the public works 

cess; 

(2) that this fund has a surplus ; 

(3) that it is open to the Government to apply this fund to the execu- 

tion of drainage schemes. 

“ None of these assumptions arc correct. There is no such fund; if there 
were, it would not show a surplus ; if it did, that surplus could not legally or 
equitably bo spent on drainage schemes. Here again, 1 fear, 1 must go back to 
matters of history — of rather ancient history. In the first place, Mr. Ecynolds's 
speech of 31st March 1877, made when asking leave to introduce the Bill, is not 
the most authoritative, nor is it the most distinct exposition of the scope of the 
measure. Sir Ashley Eden described the Bill more fully and more precisely 
in his speech of the 7th April, when he spoke of it as ‘ a measure for raising a 
further sum of money for the general development of works for the benefit of 
the whole of the Provinces.’ The Bill was to do two things. It was to assist 
the famine finance of the Government of India by relieving that Government 
of the charges for interest on certain specified works. It was^also to extend the 
policy of financial decentralisation and to enable the Provincial Government to 
accept the responsibility for the maintenance of public w’^orks, existing and 
future, in the same way as it is responsible foi’ other branches of the adminis- 
tration. Mr. Reynolds went very fully into the first object; he touched on the 
second very lightly. Sir Ashley Eden, in tlie speech which I have quoted, 
brought out both points at length, and the preamble and subsequent sections give 
legal expression to what he said. The preamble runs thus : ‘ Whereas it is 

expedient to empower the Lieutenant-Governor of Bengal to levy a cess on 
immoveable property and to apply the proceeds of the same to the construction, 
maintenance and charges of l^rovincial Public Works.’ The question arose again 
in 1880, when the Hon’ble Kristo Das Pal moved an amendment to section 10 of 
what is now the Cess Act, which would have restricted expenditure on Provincial 
public works to works ‘likely to protect the country against the occurrence of 
famine,’ and would further have required the publication of an account. This 
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amendment raised precisely the same issue that the hon’ble member has raised now. 
Kristo Das Pal said that the proceeds of the cess wore 35 lakhs and the interest 
charges 27 lakhs, and he wanted to know what had become of the balance of eight 
lakhs, just as the hon’ble member now wants to know what has become of the 
balance of nearly 11 lakhs. On the figures then put forward, Mr. Mackenzie 
replied that for the year 1879-80, the net receipts from the cess were estimated at 
34^ lakhs, while the payments on account of interest came to 37 lakhs. For the 
next year, the estimate of receipts was Rs. 32,71,000, and the interest charges 
Es. 36,56,000. The balance, therefore, did not exist. On the figures now put 
forward, though the circumstances have in some respects changed, I have to 
give substantially the same reply. Taking for convcnionce sake the figures of 
the accounts of 1893-94, the results they show are the following — 

Ba. Ba. 

Not coUeotiona, Public Works Co 88 ... ... ... 40,54,000 

Net receipts, major canals ... ... . . 2, 17,000 

Total reooipta ... 42,71,000 


Interest on capital outlay, major canals ... ... 21,00,000 

Maintenance, minor canals ... ... ... r),63,000 

Expenditure on Pro- j By Publio Works Department 10,18,000 | 53 oQrj 

vincial roads. ) By District Boards ... 3,35,000 ) 


43,70,000 


I say the circumstances have changed. They have changed in that the 
railways now pay their way, and the Provincial revenues have no longer to pay 
the interest on the cost of constructing them. But while the charges for 
interest on railway capital have disappeared, the expenditure on Provincial 
roads has increased. This is a legitimate charge on the cess just as much as 
railways. Both aro Provincial public works; both form part of that machinery 
for distributing the food-supply of the country which constitute.^ the real 
protection against famine, A railway without roads is useless. It is like an 
omnibus without a conductor. ^The one involves the other: railways imply 
roads. For a long time past the authorities of the various railways have pressed 
this matter on the attention of Government, and it has recently been taken 
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up systematically on the lines laid down in the Public Works Resolution on 
feeder roads to the Eastern Bengal Railway system, which was published in 
the Calcutta Gazette about the middle of June last. 

It follows from the fact that one main purpose of the Public Works Cess 
was to bring about an extension of the principle of Provincial decentralisation, 
and to enable Bengal, as Sir Ashley Eden put it, ‘ to use a little of its own 
milk,’ which it had been contributing for the benefit of other provinces, 
that the idea of a separate account ceases to be practicable. The provision 
to this effect got into the Act of 1877 by a mistake and failure to realise 
the conditions of the case. It was never acted on, and it was abandoned 
in the Cess Act of 1880. As Sir Ashley Eden said in speaking on that 
Act, the fact that the money spent on public works largely exceeded the 
receipts from the cess was of itself a sufficient account. The receipts for 
Public Works Cess, like any other receipts, are merged in the Provincial 
revenues, and go to make up the resources which the Government has to 
administer. Towards the end of the financial year, when the budget is being 
prepared, the Government is beset with demands for money. It is by that time 
in a position to make an estimate of its ways and means, and it has to decide 
between many conflicting claims. To restrict its action by cutting up its 
receipts into so many separate sums and laying down that each sum shall be 
applied only to certain purposes would create infinite confusion, and would 
render administration impossible. Instead of one balance there would be a 
dozen, and no one would be able to say at any particular moment how the 
Government stood or what they were in a position to spend. The true 
tost is to see how the available resources are administered ; whether reasonable 
demands are mot ; and how conflicting claims are dealt with. For the present, 
all the public have to look to is that the Government spends on Provincial 
public works as much as it gets from the cess, and that is clear enough without 
a special account. 

I have shown. Sir, that there is no separate account of the Public Works 
Cess; and that if there were such an account it would not show a surplus. But 
even if this were not so, even if the receipts from the cess were greater than 
the expenditure incurred on objects properly chargeable to it, it would still be 
out of the question that drainage schemes under this Bill should be paid for 
from the Public Works Cess. Such drainage schemes must necessarily be local 
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works in the strictest sense of the word. They will affect only part of a 
district, perhaps parts of two or three districts, but it is inconceivable that they 
should be extensive enough to be properly chargeable against receipts which 
are set apart by statute for the execution of Provincial works. The Bill as • 
it stands, goes as far as it is possible to go in the way of lightening tho temporary 
burden which a drainage scheme may impose upon the people of the locality 
affected. It provides that Provincial funds and District funds may contri- 
bute to the cost of such schemes, but tho main payment must be made 
by the people who are benefited by the scheme. This I submit is in accordance 
with the natural equity of tho case. 

I turn to the representation of tho British Indian Association submitted 
the other day. I am compelled to say that this letter is not up to the traditions 
of the Association. Considered as a piece of criticism it is a very poor bit of 
work, a thing of shreds and patches, and what is more you can toll if you choose 
to take the trouble where tlie patches come from. In the first paragraph tho 
Committee assume a pathetic attitude. They grievo to find that far from 
modifying the Bill so as to remove objections, tho alterations have made it 
worse. That sounds dreadful, but it is only a stock sort of phrase, which bears 
no relation whatever to the facts. One most important change has been made. 
The power of taking the initiative, of bringing this terrible engine to bear; 
has been transferred from the Government to a representative body —tho District 
Board. Government cannot move a step of its own motion. And even when 
a scheme has been accepted by tho Board, tho power of modifying tho scheme, 
which the Bill as amended by the Committee gave to Government, is restricted 
by the proviso, that if Government modifies a scheme so as to add to its cost, 
the District Board shall have a chance of rejecting it. 

** Now take paragraph 2. Can anything be more crude than the fashion in 
which the Association lump together a number of Acts with no attempt at 
serious argument ? I have dealt with the Cess Act and the Local Self-Govern- 
ment Act already. The others may be disposed of in a word. As to the Drain- 
age Act VI of 1880, I reply in the words of my hon’ble friend Babu Surendra- 
nath Banerjee that, Hhe proposed legislation has nothing to do with agricul- 
ture. The Drainage Act is for the improvement of the soil. What is now 
proposed is for the benefit of health.’ I cannot put the matter more tersely than 
that As for the Embankment Act 11 of 1882, it is true indeed that section 



474 


The Bengal Sanitary Drainage Bill 


[3ed August, 


[Afr. Risleyi] 

7 (4) enables the Collector, subject to executive control, to make any sluice or 
watercourse, or to alter any public watercourse for the improvement of the 
public health, and section 54 enables him to recover the entire cost from the 
zamindars of the estates, leaving them to recover from their subordinate tenure- 
holders the proportionate sums allotted on them. Can this possibly be the 
procedure the Association wish to recommend ? If so, their taste is remarkable. 
I wonder what they would say if they were taken at their word. They might 
chance to find the Collector’s little finger thicker than the loins of the District 
Board. Paragraph 3 may pass for the present. I shall have something to say 
about it later on. Paragraph 4 is curiously inaccurate, and I must say I cannot 
understand how any one can make positive statements of this sort without the 
smallest attempt to verify them. I consider that both the mover of the Bill 
and I myself have something like a grievance on this subject. At the Belvedere 
Conference both of us advocated and voted for a system which would have left 
the decision with the residents of the locality affected, but the majority of the 
Conference, headed by Badu Sueendeanath Baneejee, held that tho District 
Board was a thoroughly representative body, and that it ought to decide whether 
any particular scheme should be carried out. It was also pressed upon by the 
Hon’ble Sueendeanath Baneejee that compulsion was necessary, and that the 
people musk bo saved from themselves. For a reply to the allegation that the 
people do not want drainage, 1 refer again to tho same high authority whose 
name, I am confident, will go down to a grateful posterity as the true author 
of this Bill. At the Conference ho produced a map of opinions on the subject 
specially collected by him, and all of them, with hardly an exception, were 
loud in favour of drainage. I will not read the passages. Any ono can verify 
my statement for himself. 

‘‘Now for paragraph 5. I do not wish to appear too critical, but I cannot 
help doubting whether snipping bits out of newspapers is quite the best way of 
composing an official letter, though it may be the easiest. That is the history 
of the curious statement that, according to tho last census, barely half the 
population were connected with agriculture. In point of fact, the occupation 
tables of the census show about 78 per cent, of the rural population to be 
engaged in agriculture. But this really understates the case, for the simple 
reason that people whose caste occupation is non-agricultural, but who also 
cultivate, get recorded as non-agriculturists. The settlement reports will show 
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how the matter really stands. In MuzafEarpur it will, I think, be found that 
the entire rural population is more or less interested in land; and a few 
detailed cases such as which I quoted the other day from Munshi Nundji^s 
report on the Mullarpur settlement in Birbhum are quite convincing. To the 
latter portion of the paragraph there is a double reply: first, that where you 
proceed on the principle of local option, the argument of infringement of vested 
rights simply does not apply; secondly, that if this were not so, the question of 
the right of the Government to impose a rate was settled once for all in 1870 
by the very despatch of the Duke of Argyll which my hon’ble friend described 
as a memorable document. In fact, the claim of the zamindars amount to 
this. Because they got off with an absurdly light assessment under one class 
of taxation, they make the preposterous claim to exemption from all taxation; 
and in this particular case they demand exemption from a temporary tax which 
only comes into existence by the will of the representatives of the persons who 
will pay it. 

‘^In conclusion I will add a few words about the relation of malaria to 
drainage. Malaria occurs all over the world— not merely in India; its 
very name, malaria, bad air, is an Italian colloquial word introduced into 
English medical literature by Dr. McCulloch in 1827, expressing the popular 
belief that the bad air and noxious exhalations of marshy places cause a certain 
fever, the symptoms of which are everywhere the same in temperate or tropical 
countries. As to the cause, many authorities are of opinion that it is due to a 
special organism, an amoeba discovered by a French doctor working in Algeria. 
There is a large body of opinion in favour of a specific cause as distinguished 
from mere alternations of heat and cold ; and a waterlogged soil is peculiarly 
favourable to the production of this cause. 

“ All this theory, however, is really beside the point. If we were to wait till 
doctors had found out causes before we took steps to avert consequences, we should 
wait a very long time. There is ample evidence to show that the unknown 
cause of malarial fever — whatever it may be— is as a rule associated with 
stagnant water, with the obstruction of natural drainage. Not with water as 
such or with marshes as such, but with water which is dead. Where the water 
is moving and alive— though it may move too slowly for you to see it move— 
there you have no malaria. Raja Digambar Mitter pointed out this long ago, 
and Eastern Bengal is a standing illustration of it. There is a famous case of 
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the same kind in Europe, the country known as the Spreewald, or jungle of 
the river Spree, round about Berlin and Potsdam. A queer ‘amphibious 
country ’ as Carlyle called it. The villages there are all situated on lakes or 
bils in the middle of jungle. It is all water, creek and khals everywhere; 
people go to church and children to school in boats. But though you can see 
no stream, the water is alive, not dead. There is no malaria, there never has 
been, and the physique of the people is splendid. 

“Further west in districts which form part of the same great plain, where 
the physical conditions are the same, but there is really less jungle and fewer 
marshes — in the west of Schleswig — Holstein, in Oldenburg, Westphalia, and the 
north of Hanover — the drainage has been obstructed by the silting up of khals, 
and there malarial fever is endemic. The khals have silted up by reason of the 
dykes made to keep out the sea. They have a most elaborate system of 
embankments, just as we have in MiJnapore and elsewhere, and it is admitted 
that tlie dykes have blocked the drainage. Much the same state of things 
prevails in parts of the Rhone valley, in the Charonte south of the Loire, on the 
coast of Holland, and in many parts of Italy. In the lower basin of the 
Danube and the valley of its tributary, the Theiss, malaria is so bad that about 
half the population suffers from it regularly, and the Dobrutschka, the actual 
delta of the Danube, is almost uninhabitable from fever. 

“Everywhere the cause is the same — obstruction of drainage; everywhere 
tlie fever is exactly what we know here, and, I may add, wherever drainage 
works have been carried out so as to restore circulation and set the water 
moving, there the fever has disappeared. You do not want to drain the place 
dry ; all you want to do is to remove the condition of stagnation. This is what 
has been done in the fen districts of the eastern counties of England, where 
until quite recently malarial fever was endemic — it was always there. This 
was a district very much like the Berlin country which I have mentioned, only 
with this important difference — that the water was stagnant. Every one suffered 
from malarial fever, just as people do in Bengal, and curiously enough they 
used the same remedy — they took opium. Within recent memory the district 
has been drained ; the fever has absolutely disappeared ; the fens are now as 
liealthy as the Berlin country, which is one of the healthiest in Europe. The 
w^ater is still there, but it moves and does not stagnate ; it is alive instead of being 
dead ; and the district instead of being avoided as deadly is now a favourite 
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pleasure resort in summer. People come from all parts of England to sail and 
fish on the Broads, as the great bils are called, which used to be perfectly fatal 
in the summer, at the very time when they are now full of tourists. The same 
sort of thing has been done in Romney marsh in Kent, in the Somersetshire 
marshes, in France, in Holland, and in Italy ; and wherever it has been done 
the fever has vanished or has been greatly reduced. That is the experience 
of Europe in respect of malarial fever, which, I repeat, is the same all over tlie 
world. I have referred to this foreign experience at length for two reasons : 
(i) because drainage has been tried and its results can be seen ; (li) because the 
phenomena in Europe enable you, so to speak, to isolate the cause and bring 
out the c(Hinection of malarial fever with obstructed drainage. The climate 
there does not of itself tend to produce fever. It takes a special cause to do 
that, and you can see what the cause is. In this country the question is more 
complicated, and arrested drainage is only one of the causes. It is this compli- 
cation, this presence of many possible causes which has obscured the subject 
in this country. Some people have laid stress on one of these and some on 
others. 

The great advocate of the drainage theory was Raja Digambar Hitter, 
attempting to show that the railways and the roads were the solo causes of 
obstruction. Others brought into prominence the impurity of village sites ; 
others the use of bad water ; others again poverty and bad food. Now this last is 
certainly not a cause /fer sCj though it may contribute to disease by weakening 
people. Also when drainage has been spoken of there has been much confusion 
of thought. Some people thought subsoil drainage was meant, such as you 
have in fields in England, so as to dry up the rice fields. Others referred to 
municipal drainage ; others to drainage schemes intended to convert large ills 
into dry land. But if you understand by drainage, what is really meant in 
this connection— the restoration of the natural drainage channels so that the 
water shall flow and shall not stagnato— there is really no substantial conflict 
of opinion. 

In the discussion in the Press last year in connection with Sir Charles 
Elliott^s Dacca speech, several well-known names were quoted against the 
the opinion that malaria is due mainly to obstructed drainage. Dr. Lethbridge 
was quoted as attributing malaria to poverty, whereas what he really said was 
that obstructed drainage was the cause. Dr. Greene, quoted on the same side, 
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was really strongly in favour of the drainage theory. Colonel Haig and 
Dr. Saunders held that poverty was a factor in so far as it rendered people less 
able to resist fever. But neither of them regarded it as a primary cause. It 
must be added that since 1873 when these gentlemen wrote, the mills have 
developed enormously in the neighbourhood of Calcutta, and the lower classes 
there are much better oiff. As for Dr. Lyons, whom somebody quotes, none of 
us can trace his writings. He has retired. However this may be— whatever 
may be the truth on the scientific side of the scientific point, there can be no 
question as to this — that, up to quite the other day, everyone in Bengal was a 
disciple of Digambar Mitter. Every one believed that drainage was the remedy, 
and that Digambar was the prophet of drainage. Within the last year they 
have all been suddenly converted : apparently they see that they will have to 
pay for what they expected to get for nothing. It does not lie in their mouth 
to use the arguments which they have used.” 

The IIon’ble Babu Guru PfiosHAD Sen said:— While I fully appreciate 
the kind consideration, which, on a previous sitting of this Council, led Your 
Honour to postpone the final passing of this Bill to this day, I am really sorry 
that at my first introduction to this Ilon’blo Council I have to oppose the 
motion for the passing of this Bill. I am aware that it has engaged the 
attention of the Council for about two years, has passed through all its stages 
and embodies the wisdom and experience of able members whoso work, it is 
the height of presumption in me, to criticise. Yet I have to do a duty, 
however unpleasant it may be to me, and I shall, with Your Honour’s leave 
and indulgence, state my reasons as briefly as I can as my apology for the 
somewhat unusual course I have to adopt. The Bill, as it stands with the 
new cess it imposes, call it a rate or what you please, whether imposed tem- 
porarily or permanently, virtually affects the Permanent Settlement under 
which it was declared that the jama^ which has been assessed upon the land 
shall bo fixed for ever, and no alteration shall be thereafter made; and the 
zamindars, their heirs and lawful successors, shall be allowed to hold their 
estates at such assessments for ever. 

“These are the declarations that were made at the time of the Permanent 
Settlement. I shall not touch on the legal subtleties under which, in spite of 
the pledge thus given, the imposition of cesses are held justifiable, but it is 
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clear that it is not alone by increasing the amount of tho fixed jama that 
the Permanent Settlement can be broken, but also by imposing a number of 
cesses or rates. These partake of the cliaracter of those ahoah which the 
zamindars were hitherto condemned for imposing on their raiyats. Within 
the last 20 years an additional burden of taxations on land, being in fact 
something like 23 per cent, has been added to Government revenue in the 
shape of Road and Public Works Cesses alone. To our fixed land revenue 
of three crores and eighty-six lakhs of rupees, we have added eiglity-ono lakhs 
of Road and Public Works Cesses. How long will it then take to add cent 
per cent. Now, whether you add to tho Government revenue directly by 
doubling it, or you double it by tho imposition of additional cesses, the result 
is all the same. Then there is a further view of tho case. Witliin tho same 
period by tlie imposition of tliesc Uvo cesses alone, not to speak of the other 
cesses, tho zamindars find one thirty- second part of his income from land gone. 
And as this imposition is on the gross rental, irrespective of tho cost of 
collection and other incidental charges of zamiiidari managomont, tho percent- 
age or net profit will bo nearer to 4 per cent, than 3, or it wdll bo found that ono 
twenty -fifth part of tho zamindar’s not profit is taken from him as Itoad and 
Public Works Cesses. This is again an absolute deduction, whatever increase 
there may be from time to time in tho rents. If wo go on adding to tho 
cesses tho whole of the zamindar’s net ])rofit is sure to go in tho course of a 
few years more. In a book, which created some sensation at tho time when 
it appeared, tho way to nationalize or naturalize land as common property, 
was, just as tho water or the air, pointed out to bo to impose all public charges 
on land. Surely the British sense of justice, its respect for vested rights 
will revolt against such a proceeding and against its result, but nevertheless 
wo may be drawn to that result by imperceptible degrees, and before people 
would bo aware of it, 

“It is not for me now to dwell on the advantages that have accrubd from the 
Permanent Settlement, but I have a firm conviction, in which I find tho major- 
ity of my countrymen share, that that settlement has benefited tho people 
and the State alike, by the increased prosperity which it has brought about in its 
train and by the expansion which it has given to our other sources of revenue. 
Bengal counterbalances what it pays less in land revenue by paying more in 
custom duties and assessed taxes, even if we were not to place to its credit 
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the increased revenue which it 3 deld 8 from other sources. Anything, therefore, 
that tends to impair in any way that settlement, my countrymen humbly pray 
Your Honour’s government to avoid. It does not, however, appear why land- 
lords and cultivating raiyats alone should be taxed, while all classes of the com- 
munity would benefit by the work. That this as an abstract proposition is not 
equitable, is admitted on all hands. But it is said that this equitable idea could 
not bo given effect to, because there is no machinery existent to equalize the 
tax in proportion to the benefit conferred. It passes the comprehension of the 
public how a mighty Government like ours and this Hon’ble Council, which 
represents the supreme wisdom and intelligence of the land, would feel itself 
powerless to give effect to its idea of equity, and would have to adopt with 
thankfulness the solution suggested by an outsider which, however, is no 
solution at all, I may say that the idea of apportionment according to the 
amount of benefit conferred is adopted in the Embankment Act II of 1882. 
I would be the last man to say that a tax which would reach all classes alike, 
would bo a preferable substitute. Taxation in the country has, under the 
present condition of things, reached its utmost limit. 

Now, if we eliminate the cess, there is, I respectfully submit, nothing new 
in the Bill, that is to say, nothing which cannot bo provided for by the Local 
Self-Government Act. Part III, Chapter I, Head (c) of that Act provides for 
sanitation, and the Cess Act provides for the construction and improvement of 
drainage. Part III, Chapter I, Head [e) has to be extended to districts where 
it is not now in force and some rules framed by Your Honour under that Act. 
And the whole of the present Bill is reached ininus the cess. In fact, if this 
view of these Acts be not correct, the District Boards, as their powers stand 
now, would not be justified at all in spending a pice out of the funds at their 
disposal for the initial expenses, if a scheme be abandoned as is provided for 
by section 10 of the present Bill. 

‘‘ But there is another point which deserves serious consideration. Section 6 
of the Cess Act provides that the rates at which the Eoad and Public Works 
Cess respectively shall bo levied for each year shall not exceed the rate of 
half an anna on each rupee of the annual value of lands. 

“ Now, one of the many things for which the cess which is not to be more 
than half an anna per rupee is the providing or improving drainage, and the 
supplemental Local Self-Government Act authorises the District Board to 
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provide for sanitation. This, of course, includes sanitary drainage, and for 
this as for other works, the maximum of cess to bo levied, is not to exceed half 
an anna in a rupee of rent. I submit that the Cess Act has to be amended 
and the levy of a higher maximum rate rendered legal before any new Act 
can be passed. 

“ Turning to the details of the Bill, I find that section 16 has been so drafted 
as to override private rights. Lands might have been formed ond good title 
acquired therein by adverse possession for 12 years after 1847. They might 
have then deluviated and reformed in their old site within 12 years before their 
acquisition under the provision of this Bill, but the owners will have no right to 
compensation if they have not been in possession for more than 12 years before 
such acquisition. Then the holders of estates and tenures arc to bo jointly and 
severally liable for the payments of the instalments as apportioned by the 
Collector, and in default their estates or tenures sold. It docs not appear why 
the provisions of the Cess Act for separation of liabilities have not been incor- 
porated in the Bill, and without such incorporation the present Bill, which 
purports to be complete in itself except where otherwise expressly provided for 
as in sections 23 and 24 of the Bill the separation of liabilities after the Col- 
lector has once determined the rate and apportioned the liabilities, docs not 
seem possible as section 44 of the Cess Act has not been extended to the (!css to 
be levied under the Bill, 

Then the provision for the summary recovery of contribution from the 
several shareholders after one of them has paid for them all. Section 49 of the 
Cess Act does not find a place in the Bill. The result will be that the Collector 
will look to the most solvent of these owners for the payment of the whole 
amount and the last shall Lave no remedy against his co-sharers, unless ho sues 
them in the Civil Court. 

‘Agricultural holdings’ refer only to lands cultivated, and the zamindars, 
though they shall have to pay for all kinds of rents including rents of homestead 
lands, shall not recover a pice from tho owners of residential holdings ; yet in 
Bengal there are owners of homestead lands with pucca buildings thereon, the 
owners of which are neither holders of estates or tenures in tho village nor a 
cultivating raiyat. I am not sure whether it is really intended to exempt these 
men from the payment of the cess. 
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We have then, this That the holders of estates or tenures shall have to 
pay their own debts plus the debts due from the cultivating raiyats on pain of 
having their estates or tenures sold at auction. 

In the Survey Settlement and Maintenance of Records Bill it was proposed 
that, if the raiyats were not to pay to the revenue authority their quota of debts 
on demand made, the amount would bo recovered from the zamindars ; but the 
raiyats would have to pay him the amount with the addition of twenty percent, 
on such debt. Your Honour Avas graciously pleased to withdraw this provision 
on the consideration that it involves hardshij) to the landlords on the represent- 
ation of Ills liioiiNESs THE IIon’ule Maiiaraja Baiiadur OF Darbhanga. The 
landlords under the present Bill get no compensation for their trouble and 
risk, though there is no difference between the two cases. 

“ Then, while the Government recovers debts due by the landlord p/ws debts 
due from the cultivating raiyatsby a stringent summary procedure, the landlord, 
after thus being comjjelled to pay, shall have to wait for the tardy process of 
civil suits to recover what he has paid. 

‘MJut, in fact, the considerate portion of tliclandlordssliall not recover at all 
for they know that even the smallest addition to the rents goes to produce 
considerable haraship to the cultivating raiyats, while the hardest amongst the 
lots shall, under the name of the legal cess, recover more than what they are 
entitled to. 

‘‘I appeal to Your Honour primarily in the interest of these cultivating raiyats 
not to impose on them an additional burden of taxation, for in spite of Your 
Honour’s best intentions in their behalf, and in spite of such good intentions in 
almost all our officials who lead our administrative machinery, these raiyats live 
a very miserable life indeed with no sufficient food for themselves and their 
children. Mr. Finucane’s report on the experimental survey establishes the 
fact that the extent of the holding of the raiyat under one or more landholders 
docs not exceed throo acres. On an average, on the produce of this small holding 
live five or six individuals {vide the same report). The mean produce of an 
acre under the most favourable circumstances such as irrigation from the Sone 
Canal does not exceed 21 maunds of paddy per acre. On a calculation, there- 
fore, it will be found that the average family of this class in Bihar have to live 
on an income which does not exceed 60 rupees a year. They live in a 
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wretched hovel worse than cattle sheds; they sleep on bare mats spread on 
damp ground; they cannot afford to pay lor medicines in cases of illness. 
Perhaps the fault is primarily theirs, it is perhaps their kisniut, that is not the 
question here, but I submit with all duo respect that it is almost a cruel mockery 
to tax them in the name of sanitation, when the extra pice should go for the 
provision of salt, that necessary article of consumption in which they have to 
stint themselves. 

“ When the Government has saved raiyats from legal ahwahs by the stringent 
provisions of the Bengal Tenancy Act, it does not behove it to impose number 
of cesses over and above the rent. The burden is all the same. But then it is 
said that it is a matter of local option. 

“It would be a matter of local option if the resolution which your Honour 
put to the Belvedere Conference had been carried. 

“ It was to this effect:—* ‘ That when an application is made to Government 
on part of the inhabitants of any tract where malarial fever prevails, or when it 
is notorious, that there is a high rate of mortality duo to the want of drainage, 
provision should be made by law for ascertaining the wishes of the inhabitants 
or owners of the property concerned, and if the majority support the scheme, 
the Government shall be empowered to carry out comprehensive schemes of 
drainage and to raise from the area affected such funds as may bo necessary for 
meeting the cost of such schemes.* 

“ According to the Bill, initiative will be taken on the application of a 
District Board. It will be disrespectful in me, coming as I do to Your Uoaouris 
Council on the recommendation of the District Boards, to deny their representa- 
tive character. Yet I know what they are. There is always a strong body of 
nominated members. In several districts, all members of the Local Boards, 
which form the constituency for the election of the members of the District 
Boards, are nominated by Government under the condition of * fixed abode * 
within the jurisdiction of the Local Board. His Highness the Maharaja or 
Darbhanga, living within a municipality, cannot be elected in any of the Local 
Boards comprised in his extensive zamindari. The Nawab Bahadur of Dacca 
cannot be elected for a similar reason.^ The District Boards are always presided 
over by an official Chairman. The application again is to be made by one 
District Board and it can compel others to join it. Local option, therefore, as 
in the Bill provided, is simply *to gild the pill of compulsion*— an expression 
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which is not minO) but which I find usod in one of the earliest documents leading 
to the Belvedere Conference. 

But how are these sanitary measures when necessary to be undertken, if no 
body was to pay for them ? I submit that the only possible method is to press 
on the Imperial Government the necessity for these good works, and to ask them 
to show this Government more consideration in the matter of adjustment of the 
revenues — Provincial and Imperial. 

The difficulty at present arises out of what the people irreverently call the 
Thikadari system, under which the Imperial Government lay their hands on 
almost everything they can get and they do not leave you sufficient to carry on 
the routine of administration much less for works of public utility. Your 
Honour’s government has always the sympathy of the people in the way in 
which it is treated by the Imperial Government in this matter of finance. It 
would earn the gratitude of the teeming millions under its sway if it were to set 
about to resist this tendency, instead of trying to meet its difficulties by falling 
on weaker bodies by in fact throwing its legitimate burdens on local funds, and 
where that is not possible by imposing additional burdens on lands, because I 
speak of outside impressions it is so easy to do so. 

It will be found that Bengal, after paying its legitimate share of the Imperial 
expenses, will have left enough to look to its own education, to its own medical 
relief, its famine relief, and host of other administrative duties, instead of 
encroaching upon these things, as it does now on the District Funds, and the 
District Funds set free from burdens wliich ought not to be thereon imposed, 
shall have enough left to look to sanitation, the primary item of which, I 
hold in some of the districts, to be the supply of pure drinkable water. 

At least the object aimed at as preventive of malarial fever is a debatable 
one. The hon’ble member, who has just spoken, has told us that there are 
various theories as to the causes of malarious fever. We are simply asked to 
proceed on the opinions of doctors, and the doctors do differ. There are 
important sections of the community directly afiected by the Bill, who protest 
against it. The silt obstructions may not be possible to be removed after 
considerable expenditures have been incurred, such a thing happened at Dacca 
at the beginning of the formation of the District Boards, as the hon’ble mover 
of the Bill can inform this Council. A dredger was purchased to take away 
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lae silt from the mouth of a river, but the silts could not be removed, and the 
dredger was found to be of no use. 

“ Then there are silt obstructions, caused by tidal river, which, even if 
removed, would form again unless the cut was too deep, in which case there 
would be the apprehension of the whole force of water running into the new 
course, thus washing away valuable properties. At any rate, I find from the 
latest Administration Report that, notwithstanding the additional burdens 
thrown on the District Funds, the District Boards have at their disposal the 
surplus of twenty-five lakhs of rupees. Now, when the doctors differ, part of 
this money may be applied in experimental works of the kind, and, if the 
experiment prove successful, the Bill may be passed into Act. With this 25 
lakhs of rupees in hand the urgency for the legislation against the wishes of 
the people does not appear to be great even as now half of the expenditure 
ought to come trom the general revenues ; for if obstructed drainage is the cause 
of malarial fever in the land, the obstructions in some places are due in great 
part to the action of our engineer experts. This is the impression of the people 
with regard to the construction of railway and this is their impression with 
regard to the irrigation works also. It has been said that general revenues 
cannot be applied to especial local works which are contemplated under the 
Bill, but I submit that there is no reason why people in the locality should pay 
when the obstruction to drainage has been brought about by Government 
action. 

“ For all these reasons, I am sorry I cannot vote for the passing of this Bill. 
At least there appears to be no reason why the postponement for three months, 
asked for by the Hon’ble Mahakaja of Darbiianga, should not bo granted, and 
the Jhll referred back to the Select Committee.’* 

The Hon’ble Maharaja Jagadindra Nath Roy of Nator said:— ‘^Although 
I was one of the members of the Select Committee, I am sorry I was not able, 
owing to my ill health, to help my hon’hle friends in the way of removing 
some of its most objectionable clauses. I must say that the Bill in its present 
form is a decided •improvement on the Bill as it was originally introduced. 
Here I feel it my duty to say that the Government is actuated by the best of 
motives in introducing a scheme like this, and it would have received the 
unanimous support of the country, if it had contained no provisions for the 
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imposition of any tax at all — if the Government had come forward with the 
Provincial and District Board Funds for the construction and the maintenance 
of the drainage works. Because, as my hon’ble friend who represents the 
Dacca Division has said, it is impossible that any such schemes can be carried 
out under this Bill, as the people of this country cannot afford to pay for 
uncertain sanitation. It is true that some of the medical gentlemen who have 
been consulted, as experts, have given it as their opinion that improved 
drainage is calculated to do immense good, but there are others yet, I know, 
who entertain grave doubts as to the success of the scheme. 

Then again, at the time of the Permanent Settlement, the landholding 
classes of this country were distinctly assured by Lord Cornwallis that no 
further tax would be laid upon the land in future. With Your Honour’s 
permission I will read an extract from Ilis Lordship’s despatch to the Court of 
Directors, m whieli the following passage occurs: — 

“ ‘ If at any future period the public exigencies should require an increase to your 
roBourcoB, you must look for it in the increase of the general wealth and commerce of the 
country and not in the augmentation of the tax on the land. * 

‘^Tho rate which was proposed in this Bill is regarded by the landholding 
classes as another increase to the tax upon the land. The first was the Road 
Cess, then came the Public Works Cess, and now a Drainage Cess is proposed. 
Tlic zamindar class do not know where such sources of taxation will end, and 
they very justly regard all these cesses as so many encroachments upon the 
Permanent Settlement. As for myself, I am not in favour of any sort of 
taxation, but if taxation is at all necessary, why should the landholding classes 
be singled out for taxation, when the benefits to be derived from drainage will 
not be confined to them alone? 

Under all these circumstances, I feel it my duty to offer my respectful 
protest against the passing of this Bill, unless the Council is prepared to refer 
it back to the Select Committee for further consideration.” 

The Hon’ble Mr. R. C. Dutt said: — “ I do not intend at this hour to 
detain the Council with any lengthy remarks, but I have had the honour of 
being associated with the Hon’ble Mr. Lyall in both the Select Committees 
which sat on this Bill, and I feel that I am to some extent responsible for the 
shape which the Bill haa taken. I wish, therefore, to say a very few words with 
reference to the remarks of the last two speakers. 
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“ Something has been said about tho proposed rate being a new cess in 
violation of the Permanent Settlement. 1 wish to point out in reply that tho 
proposed rate is not a permanent cess, that it is not proposed to impose it on tho 
whole of the province or on tho whole of any district, and that it is not intended 
to levy it beyond a limited number of years in any part of the country. It is 
a rate which will be imposed at tlio instance of local bodies, within limited 
areas, and for work of a definite kind, and when the work lias been paid for, tho 
rate will cease. It may rather be called a voluntary contribution on tho part of 
the people as represented by the District Boards ; it is a misnomer to call it a 
permanent cess, I do not wish to go into the question of its being an encroach- 
ment upon tlie Permanent Settlement, because it has already been fully 
answered by the hon’ble member, the Secretary in the Financial Department. 

‘‘Then it has been saidtliat the rate will bo inequitable, because it will not 
fall on the classes which will be benefited. To that proposition also 1 beg to 
demur. As has already been pointed out, tho classes which are interested in 
land numerically come to something like 80 per cent, of the total population, 
and if we exclude th(^ population of towns, it comes to about 00 per cent. ' C)f 
tho remaining P.) per cent., a good portion arc unfit to pay any taxjit all, so that 
we practically impose a rate on the whole ])opulatiou which will be benefited 
by schemes undertaken under this Bill. The Select Committee failed to find 
any more perfect schcuio of taxation for the purposes of this Bill, and our critics 
have not ventured to indicate any such tax. Although not theoretically perfect, 

1 consider that what wc have prop(»sed is a practically equitable rate which will 
fall on the people who will derive benefit from the schemes wc coiitomplato. 

“ Something has also been said about tho ro-adjustment of Provincial and 
Local funds, and it has been suggested that, as the J^ublic Works Cess was 
imposed for the special kind of works wliich we now intend to execute, they 
ought to be paid for out of the Public Works Cess, and not by tho imposition of 
a new rate. To tliis argument tho hou'ble member in charge of tho Financial 
Department has already given a complete reply. But assuming that the Public 
Works Cess was imposed, not for the construction and maintenance of ordinary 
Public Works, but for special works which are calculated to save the people from 
famine and other calamities, then, what should be our attitude with regard to 
this Bill ? This Bill is a statutory declaration of the intention of tho Govern- 
ment to contribute from the Provincial revenues to special works of this nature. 
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We have had, from time to time, contributions from the Provincial revenues for 
the improvement of particular localities, but this is the first act of this Council 
which will lay it down in so many words that the Government of Bengal intend 
to devote a part of their revenues, with which the Public Works fund has 
been amalgamated, to special works of this nature. It is a very difficult task to 
embody such an intention in a Bill, but the framers of this Bill went out of 
their way to declare it, and the Government permitted them to declare it, in the 
body of the Billj and therefore our attitude towards this Bill should be, 1 
think, not one of opposition, but one of cordial welcome. 

Then, some remarks have been made to the effect that the proceeds of 
this rate will probably be frittered away in making experiments, the results of 
which cannot be foreseen. I think the remarks of the Hon’ble Mr. Lyall 
sufficiently prove that the schemes which wo contemplate are not doubtful 
experiments, but works the utility of which has been fully proved. The 
hon’ble member has referred to a number of cases, and I ask permission to 
add one or two more from the Burdwan Division, with which I am myself 
acquainted. The two streams, known as the Kana Nadi and the Kana 
Damudar, were in former times the spill channels of the Damudar, but have 
now become stagnant. I find it on record that after the construction of the 
Damudar left embankment, which shut out from these two khals the supply of 
water they had hitherto received from the Damudar, they became little better 
than a succession of stagnant and fetid pools. Then followed a series of the 
most terrible epidemics of fever which Bengal has oven known. 

‘As Boon as it was recognised that the condition of those channels might ho responsible 
at least in some measure for this terrible scourge, Government sought to remedy it. Obstruc- 
tions which would retard the free flow of water in the channels wore removed from their 
l>0d8, the silted up heads were re-exoavated ; and, finally, water was admitted to the Kana Nadi 
in 1873 and two succeeding years. This was followed by an immediate and marked ameliora- 
tion in the health of the inhabitants. In 1876 and 1877 the supply of water was stopped, and 
the health of the places along those rivor banks again deteriorated. In 1878 water was once 
more admitted, and subsequently works of a more permanent nature, having always as their 
object the improvement of the sanitary condition of the channel, were pushed forward, and 
were practically completed in December 1887 when Sir Ashley Eden opened the canal 
which henceforward was to bear his name. The completion of these works marked the 
oommenoement of a new era of prosperity in the Burdwan and Hooghly districts. A supply 
of fresh water was now ensured to the renovated water courses. The once dreaded fury 
began gradually to disappear and the health of the inhabitants to rapidly improve. * 
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“ This I find from a note drawn up in the Bengal Secretariat from reports sub- 
mitted long before the present Bill was conceived. Since the opening up of those 
two channels, the people in the Burdwan and Hooghly districts have become 
fully alive to the importance of converting dead channels into living streams, and 
applications have been made from time to time, not unsuccessfully, for having 
other stagnant channels opened out. Only two years ago, when I was in 
Burdwan, a respectable and public-spirited resident of a village, in compara- 
tively humble circumstances, prayed for the opening out of a stream which 
formerly connected these two rivers, and ho came forward with a contribution 
of Rs. 1,500 to have the stream cleared out. I put tho matter before the zamin- 
dars who owned the land, and most of thorn oifered to give up the land free 
of cost. The rest of tho cost of construction was provided by tho Governmont, 
and that little work is now, I believe, an accomplished fact. This is an in- 
stance which proves that the people of tracts most affected by malaria are alive 
to tho importance of such works, that they ask for them, and tliat they art* 
willing to contribute for them, Subsequently to this, another sclieme was taken 
in hand, as I stated a fortnight ago, and as the Ilon’blo Mr. Lyall has 
mentioned to-day, in tho Hooghly district; and tho District Board asked for 
a contribution from the Government for the iinprovomont of tho Kausiki khal. 
The Government offered to pay half the expense, and I believe the work is in 
a fair way of being constructed. Last of all, I may mention that through tho 
kindness of tho hon’ble member, tho Commissioner of Jlurdwan, 1 have 
information that another scheme has been proposed, and will probably be 
taken in hand, possibly soon after this Bill is passed. It relates to a number 
of villages in Purbasthali tliana in the Burdwan district which suffered excep- 
tionally from malaria in 1893-94. When I visited those parts in tho cold 
weather of 1893-94, I found that nearly all tho villages wore suffering very 
severely from a bad type of malaria, and there was hardly a single house 
in which some of the members were not suffering, or had not recently suffered. 

I placed the matter before the District Board for consideration, and the Sani- 
tary Committee of that Board have passed the following resolution:—-* In the 
opinion of this Committee a limited number of unhealthy villages, say 50 
adjoining one another, in the unhealthy thana of Purbasthali should be selected 
and thoroughly drained by the Board at once. This action would probably, 
result in a marked improvement of health on the part of the inhabitants, and 
with this example the Board would be in a position to enlarge its sphere of 
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action another year, and would probably be able to obtain a good deal of free 
or partly free labour from the people themselves when they see the benefit.’ 
That is a very practical resolution. The Board want to begin work on a small 
scale, and if it succeeds, they will extend the sphere of their operation. All 
these cases show that the people appreciate the conversion of dead channels 
into living streams, and that they are coming forward not only with their 
ai)plications, but also with their contributions. 

I have before me a protest from the People’s Association of ^Faridpur to 
the effect that this Bill is unnecessary. I hope it will be a long time before 
the peoj^le of Faridpur will find works contemplated by this Bill to be neces* 
sary : for they do not suffer from the curse which afflicts both sides of the 
Bhagirathi. But the cases which I have cited sufficiently indicate that such 
works are needed in the affected districts, and that the people of these districts 
ap))rcciate such works, and arc applying for their construction, 

‘‘ I do not think it necessary to quote many opinions upon this subject, but 
Dr. Coates was quoted on the other side to show that malarial fever is mainly 
due to poverty. 1 have Dr. Coates’s o] union before me, and the opinion does 
not support that contention. There arc also the opinions of other doctors, and I 
have in my hand the opinion of an eminent physician, Dr. McConnell, who 
regards bad drainage as the main cause of the type of malaria which prevails 
in most parts of Bengal. He says — ‘ Drainage has been of the greatest benefit 
when carried out in malarial districts, and has converted unhealthy swamps 
into healthy arable land. Ague may bo said to prevail in inverse ratio to 
the successful drainage of any district.’ 

do not think it necessary to multiply opinions, because I believe there is 
a consensus of of)inion that obstructed drainage is the cause of the type of 
malarial fever which prevails in these parts. And as the people appreciate the 
works which have been done, and are asking for the opening out of old 
(ihannels, and have even come forward with contributions for the purpose, the 
Government have wisely decided that legislation in this matter should not be 
further postponed. And I consider it also a wise decision to place, not only the 
initiation of, but the final decision upon these schemes in the hands of District 
Boards. My hon’ble friend, Babu Guku Pboshad Sen, has made some remarks 
about District Boards on which I do not wish to make any comment. But I 
have myself seen the work of District Boards in many districts, and I think it 
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fair to state that these Boards represent, intellig^ently and ably, the views 
and wishes of the best educated sections of the people, and materially help us 
in the work of administration. The Government have decided wisely in vest- 
ing District Boards with power under this Bill, and I have every confidence, the 
trust which has been placed in them has not been misplaced.^’ 

The Hon’ble Mu. A. M. Bose said: — “While entirely agreeing with 
my hon’ble friend who has just sat down as to the benefits likely to result 
from the carrying out of drainage schemes, I very much regret that I am 
compelled to oppose the motion for the passing of the Bill at the present 
sitting of the Council. I quite admit that opposing the Bill at this stage is 
a task not lightly to be undertaken, that tlicre ought to bo grave reasons to 
justify the adoption of such a course, but 1 would beg respectfully to point out 
that there aro in the present case such grave reasons. My first reason is that, 
having regard to the effect of the financial clauses of the Bill which aiv 
the principal clauses, the most operative sections of the proposed measure, 
there has not been a case made out for the imposition of a rate or cess, or 
tax, call it by whatever name it may please the hon’ble member in cliarg(‘ 
of the Bill to call it. And this objection goes to tho very root (^f the 
matter. I have read with care tho proceedings of tho Belvedere Conference ; 
I have gone through the speech of the hon’blo member in charge of tho Bill 
when introducing it, and when subsequently he moved to refer it to a Select 
Committee, and of other members of tho Council ; but I do not find anywhere 
an attempt made to prove the necessity for fresh legislation of tho kind here 
proposed. I submit that it is due to the members of this Council and to the 
public that a statement of a definite character should bo laid before them, 
pointing out what are the important drainage schemes that arc required in the 
interests of sanitation, giving an approximate or rough idea as to the cost likely 
to be incurred, and then showing that the financial resources of District Boards, 
with such help as may be available from Provincial funds, are not in any way 
sufficient to meet such requirements. It would be a singular thing for a 
Chancellor of the Exchequer to ask for the imposition of a fresh tax, be it for a 
temporary purpose or for a long period, unless he at the same time produced a 
statement of facts and figures showing what the requirements aro likely to be, 
what the advantages are likely to be, and that the existing sources of revenue 
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can by no means meet such requirements. In the present case that has not 
been done ; therefore as I said, the very basis of this proposal of taxation or 
rate, or cess, has not been made out. 

I confess there is considerable difficulty in understanding the genesis of 
this measure. As far as I have been able to follow the proceedings of the 
Belvedere Conference, three of the resolutions passed at that Conference apply 
to matters municipal, and one of them only to the question of rural drainage 
which came up almost incidentally, and had not been even so much as referred 
to in the Hon’ble Me. Risley’s note which led to the holding of the Conference, 
nor was anything said there to show the inadequacy of the present state of things. 
On the other hand, I attach very great weight to the expression of opinion by 
a gentleman whose opinion is entitled to the utmost consideration, namely, the 
then Chief Engineer and Secretary to Government in the Public Works 
Department, Mr. McNeile, which will be found at page 6 of the Appendix to 
the proceedings of the Belvedere Conference. I shall first draw the attention 
of the Council to one matter to make the reference clear. At the present time 
and under the existing law, there are provisions for sanitary drainage. I need 
not refer to the provisions of the Bengal Drainage Act, because it may be said 
that those are intended for the drainage and improvement of land, though, in 
passing, I may point out that the drainage of marshy areas will have great 
effect upon sanitation as well. There is in fact an intimate connection between 
measures calculated to drain land or to open out water communications, and 
measures of drainage calculated directly to effect sanitation. But without 
referring to that Act, I may point out that, under section 109 of the Road Cess 
Act, there is distinct power to spend a portion of the district fund for the 
purpose of improving drainage; and further in section 79 of the Local Self- 
Government Act, the same thing is repeated. It is there enacted that ‘ it shall be 
lawful for a District Board to take measures for, or to contribute towards ♦ * 
the construction and maintenance of any means and appliances for providing 
or improving drainage.’ Then there are in the same Act certain provisions 
under bead (E), having special reference to sanitation under which money may 
be expended, and which make it the duty of District Boards, so far as may be 
possible, to provide for the proper sanitation of their districts. Therefore there 
can be no question whatever that there are provisions in the existing law by 
means of which agricultural drainage as well as sanitary drainage may be 
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carried out And having regard to this, I place before the Council this expres- 
sion of opinion from Mr. McNeile to which I have referred. Ho said with 
reference to proposed legislation : — 

‘ My own idea ifi that it will be possible to do a great deal more under the present 
Drainage Act.’ And he goes on to say — ‘ If I am right in thinking we oan do wliat is 
required under tlie existing Drainage Act, then it is worth oonsideration whether it would nut 
be l)ottor to pass a special Act now for the particular water-supply scheme which has started 
this proposal to legislate, and not a general one.’ 

“It is, Sir, a common-place of legislation, one of its recognized axioms, 
that it must be sliown that all that could be done under tlio powers already 
given by the Legislature has been done before fresh powers are given or 
asked for. As I have said, that has not been done. The burden of proof 
lies, and lies heavily, upon the promoters of this Bill to show the necessity for 
fresh legislation, and not only has that burden not been discharged, but not 
even an attempt has been made t() discharge it. This appears to me to bo a 
singular and a fatal omission so far as this measure, at any rate its taxation 
clauses, are concerned. I have already referred to Mr, McNeile’s opinion, 
I must respectfully express my surprise that the instances mentioned by the 
Ilon’ble Mr. B. C. Dutt of drainage schemes which have been success- 
fully carried out by District Boards liberally helped by the Government 
were cited by him as arguments in favour of this Bill, It appears to mo that 
instead of being arguments in favour of the Bill, they are reasons which go 
against tlie necessity for any such Bill, These and other instances which have 
been quoted, and many others wliich may be quoted, of improvements in 
sanitation by moans of drainage, show that the District Boards, aided where 
there is need by Government, are in a position to carry out such schemes. 
Therefore, until facts and figures are adduced which conclusively prove the 
necessity for this Bill, I submit with the utmost confidence that there is not 
that foundation laid which is requisite in all cases of fresh legislation. The 
general and indefinite proposition that more schemes of drainage can bo carried 
out if there were more funds is not, I need hardly point out, by itself a 
justification for additional taxation. 

“ I proceed now to my next point. I have hitherto addressed myself to an 
examination of the necessity for fresh taxation or rating. Assuming for the 
sake of argument that this necessity has been made out, let us examine the 



494 


[3ed August, 


The Bengal Saniiary Drainage Bill, 

[itfr. Boee,"] 

principle of the rate which it is proposed to impose. That principle is one that 
is admittedly not a perfect one. It is not necessary for me to argue that 
point, because it has been very generally conceded; nor do I propose to go 
over the ground which has been trod on the last occasion that the Bill was 
under discussion. But I will, with the permission of the Council, read one 
passage bearing on this question of class taxation. 

‘‘John Stuart Mill, speaking of tax on rents, says : — 

‘ A peculiar tax on tho income of any claps, not balanced by taxes on other (dasses, is a 
violation of justice and amounts to a partial confieoation/ 

“ In tho present case it has been admitted that this taxation, although its 
object is to benefit all classes of tho community, has been imposed on a parti- 
cular class only, viz., on those connected with land. I have no right to claim 
the character of a representative of the zamindars ; but as a representative, as 
far as I am, of a larger and, 1 trust I may without ofCence say, even a more 
important class than tho zamindars, namely the raiyats, I venture to address 
a few observations on this point. I admit that the necessity of improving the 
health of the raiyats is a most important consideration, but it must bo shown 
that this cannot bo done by the materials or moans of taxation now available, 
before his poverty is again taxed or tho scanty means for eking out a miserable 
existence is further encroached upon. But it has been said that no practicable 
means can be devised for imposing a rate on all classes of tho affected area, 
Tho question has been argued on a previous occasion. I will therefore only 
say that suggestions were then placed before tho Council which might be 
considered as furnishing tho basis of workable schemes. Wo havo MilPs 
high authority for stating that taxation of this character is partial confiscation 
and a violation of justice. I moan no idle compliment to the members of the 
Select Committee when I say that I do believe that if this Bill were referred 
back to them, with additions to their number if need be, they would be capable 
of finding a means which would combine even-handed justice and fairness to 
all classes with practical utility. 

“ I may also refer to certain opinions from an eminent authority bearing 
directly upon this point. I do not quote the opinions of the representatives of 
various native associations and committees, not because they are not entitled to 
weight — I think great weight attaches to their almost unanimous testimony on 
the subject — but because it will probably be thought that official experience has 
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a special yalue. Bearing that in mind, 1 may mention that various District 
Officers— the Magistrates of Nadia, Bankura, Mymcnsingh, Malda, Noakhali, 
and other places— have pointed out the injustice of a tax exclusively on land. 
I will not detain the Council by reading their opinions. I will read just one 
expression of opinion on that point and no more ; and it is an o] union wlii(‘h I 
am sure the Council will receive with great consideration. Mr. Wcstinacott, 
Commissioner of the Presidency I>ivision, writing on the 23rd March 1805 on 
the Bill as amended by the Select Committee, says ‘ To throw the whole cost, 
or even a large proportion of it, upon the landed interests appears to me most 
inequitable, and such provision apj)ears to mo the most objectionable ])art of 
the Bill. I note that the Selbct Committee have considered suggestions for 
distributing the cost over the whole population, hut have failed to discover any 
more practical method of doing so than that contained in tlio Bill. If tliis is 
so, I consider that the Bill should bo dropped, as the proposed incidciieo of 
taxation appears to mo unjust. I am most strongly of opinion tliat taxation 
should not fall upon the land, but on the population, and 1 deny emphatically 
that such population is chiefly agricultural. If benefited at all by sanitary 
drainage, the agricultural population will not bo benefited to nearly so great 
an extent as the non -agricultural classes, and 1 cannot consider it just tliat 
they should bear the whole cost of it. I have considered such cases as occur to 
me of obstructed drainage which requires improvement, and they all suggest 
the view which I have expressed, and if any other cases are suggeste d to mo, 
it will surprise me if I do not find the same facts as to llio classes of the pojm- 
lation to be benefited.’ 

One remark more before I pass on from this point. I wisli to j)oiut 
out the dangerous character of the precedent which is now being cieatod. 
It is not only for the pui-poses of the present Bill, but Ijuving regard to tlio 
effect it will have on the course of future legislation, that I jilace this consider- 
ation before the Council. If at the present time in connection with the present 
measure when it is admitted that those who will be benefited are tlie wliole 

population if in such a case, because there is no macliincry for ciiriying out a 

flcherae of general taxation, the zaraindars and raiyats alone are to be taxed — 
then at some future time when the question of taxation for carrying out some 
other measure of general benefit is being considered, e.g,, the question of an 
education cess, the same thing will bo said which is now being said, and with 
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greater effect. It will be argued that a tax oa the landed Interest will be 
realised with the greatest ease, because the machinery is at hand» that that 
interest represents the bulk of the population in rural areas, and there wUl 
then further exist the precedent created by the present measure. I ask the 
Council to pause and consider well before establishing this precedent. 

‘^My third reason for opposing the passing of this Bill is this, that there is 
no statutory obligation laid upon the District Board to make any contribution 
towards the cost of drainage schemes carried out under its provisions. Section 
11 relates to this point, and it provides that the District Board after approving 
of the preliminary scheme shall deduct from the aggregate amount estimated 
under section G the sums, if any^ which have been promised as private subscrip- 
tions, or contributed by the District Board or provisionally promised by the 
Local Government. Therefore it loaves it entirely optional with the District 
Board whether they are to contribute anything in furtherance of the scheme or 
not. I would point out that there is a special danger which will follow from a 
provision of this character. District Boards have power now to carry out schemes 
of sanitary drainage, and they have in many cases exorcised that power as we 
have hoard. After this Bill comes into operation, how are the two classes of 
drainage schemes to bo distinguished, namely, the cases which may come under 
section 79 of the Local Self-Government Act under which District Boards must 
bear the cost, and the other class of cases in which schemes will be carried out 
under this Bill when their contributions will be entirely optional ? Will there 
not be a natural tendency on the part of the District Boards— I suppose, 
however perfect they may bo, they will have some share of ordinary human 
nature in them — to throw the whole cost of drainage schemes on the local area 
under the clauses of this Bill, rather than proceed under the provisions of the 
Local Self-Government Act. There will bo too great a temptation to adopt 
this course, especially bearing in mind the fact that the initiation of drainage 
schemes, and subject to the sanction of tho Local Government, the final adop- 
tion of them will rest with these District Boards. A provision imposing on the 
Boards an obligation to contribute towards drainage schemes, besides being 
just in itself, would insure on their part a greater sense of responsibility in 
sanctioning and carrying out schemes because they would themselves be bound 
to pay a certain share of the cost. At the same time there will be this further 
advantage, that the people of the locality will more heartily co-operate, knowing 
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tliat they will be assisted by contributions from the District Board and from the 
Local Government. In the absence of that obligation they will not know, when 
a scheme is initiated, whether they are likely to get any help from these sources. 
In the papers which have been circulated there are various suggestions in regard 
to this matter; one, for instance, that one-third ought to be laid down as the least 
amount of contribution from the District Board and a similar contribution from 
the Local Government, the rest to be obtained from local sources. 

With regard to the financial position of the District Boards, I find that 
the balance in their hands on the last day of the year 1893-04 was Rs. 17,38,474, 
and further there was on that date an outstanding balance to bo realized — this 
is with regard to both the Road Cess and the Public Works Goss — of 
Rs. 14,82,876, Therefore it cannot bo said that the District Boards are not in 
a solvent or flourishing condition, or that they are in a condition in any way 
approaching insolvency ; and it may be added there is in some quarters a feeling 
that the funds in the hands of District Boards are not always used as they should 
be. As only one illustration of this I may mention that in a representation 
submitted to the Council, very pointed reference is made to the fact that largo 
contributions in furtherance of water-works within municipal, i.e. non-Board, 
areas wore made by District Boards. I refer to the Arrah and Bhagalpur water- 
works. On all these grounds I submit that there ought to be an obligation laid 
by statute on District Boards to contribute towards the cost of schemes under 
this Bill.” 

[The Hon’ble the President, rising to order, said : — ^^Tho hon’ble member 
is referring now to details which it is not the time for the Council to discuss at 
present, and which the hon’ble member had ample opportunity to consider when 
the Report of the Select Committee was under consideration. I did not 
check the hon’ble member from Dacca, although he vent largely into a criticism 
of details, because he had had no such opportunity. Now the Council is 
discussing the question whether the Bill should bo passed, and the only argu- 
ments that should now bo brought forward are arguments, affecting the general 
principles on which the Bill is based, Tliis is not the time to discuss amend- 
ments which were never moved. ”] 

The Hon’ble Mr. A. M. Bose, continuing, said Having had the 
honour of only recently joining the Council, the papers connected with the Bill 
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came to me too late to enable me to give notice of any amendment when 
the clauses came up for settlement by the Council ; and I may be permitted 
respectfully to add that quite apart from this, the only way to show that a Bill 
ought not to pass is by examining its main provisions and pointing out their 
defects, which is what I am now endeavouring to do, A further reason appears 
from the statement which has been made by the hon’ble member, the Secretary 
in the Financial Department, as to tho expenditure under the Public Works 
Cess, When tho Public Works Cess Act was passed, tho proceeds of the cess were 
intended not only for the paymcjit of interest and working charges upon certain 
extraordinary public works — extraordinary in more senses than one — but also 
for the construction of new public works. That being so— a reference has been 
made to a declaration of Sir Ashley Eden on that point, and I have before me the 
declaration of Mr. Peynohls when introducing the Bill to the same effect — I 
submit that well-considered drainage schemes are as important as any other 
class of public works which are now undertaken from public funds, and ought to 
receive tlie utmost consideration from the Government. The obligation ought 
to be laid by express provision on them to help such schemes. As Mr. Skrine 
says 

‘ It is tho paramount duty of Governmont to secure tho health of its subjects ; and I 
thinlc that in overy scheme a certain portion of the cost should ho met from provincial 
resources 

and I may add that in Mr. McNcilc’s opinion — and there is no higher authority 
on the subject— drainage and water-supply are even more important than roads 
on wduch, as wo have heard from the Financial Secretary, more than 13 lakhs of 
Eupees are spent annually from the provincial revenues, 

^‘In the observations which fell from thellon’ble Mr. R. C. Dutt and from 
other speakers, a statement was made to tho effect that this is really a measure 
in which tho principle of local option is recognized, and much stress was laid on 
the point. My hon’ble friend in fact went so far as to say that payments under 
this Bill may be looked upon as voluntary contributions by the people, and 
tlierefore tho Bill ought to be gladly accepted. I submit that that description of 
this measiu’e cannot bo justified. Section 3 relates to this matter and defines the 
constitution of tlie Drainage Commissioners. Under the operation of section 3, 
though there is a minimum fixed for tho number of Commissioners to be elected 
by the District Board, there is no such minimum as to the number of Commit- 
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sioners to be appointed from the representatives of the local landed interest ; 
so that out of, say, 15 members of the Drainage Commission, while at least 8 
must be elected by the District Board, it may happen that as many as 12 
or 13 will be elected by it, and only 2 or 3 appointed from among the local 
representatives of the landed interest There is absolutely nothing in the 
law to prevent this being done. I submit that these representatives ouglit 
to be secured a substantial position in the Commission before the Bill can 
be justly described as a measure of local option. But it may be said that 
after all, the initiation of the scheme is in the hands of the District Board, 
and the majority of the members of the Drainage Commission will also 
be elected from among the members of the Board, This rai8('8 the important 
question how far these latter can be said to represent the rate-payers of the 
district, and still more of the local area, in matters of this kind. I wish to 
point out that the provisions of the Bill are not calculated to secure local option. 
I know tliat I have the sympathy of the hon’blo member in charge 
of the Bill and of the hon’blo member the Secretary in the Financial 
Department in this view; for at the Belvedere Conference they wanted the 
initiation of drainage schemes to rest in tho hands of the inhabitants of the 
locality concerned, and not with the District Board. As to the representative 
character of District Boards about which there has been some difference 
of opinion in this Council, without using any arguments oi‘ my own, lot 
me place before tho Council the following figures 'which I take from tlio 
Government Resolution on the working of these Boards for tho year 1893-04, 
and which will speak for themselves. Out of 794 members of District 
Boards, only 309 were elected members, or about 38 per cent. But that is 
not all. Even these 38 per cent, were not elected by tho people or tlic 
rate-payers themselves, but by the members of Local Boards; and therefore 
it becomes important to see what is the constitution of these Local Boards, 
There were in 1893-94 1,222 members of Local Boards, out of which 435, or 
about 35 per cent., were elected. The facts therefore indisputably stand 
thus. The majority of members in the District Boards are nominated and 
ex-officio^ and even the minority, a little over a third, are elected not by tho 
rate-payers, but by a body of whom about two-thirds are nominated by 
Government. The elective character of the average District Board may thus 
with mathematical accuracy be described by a ratio which is compounded of 
these two ratios, or by about one-eighth ; and in this 1 do not take into account 
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the influence of the Magistrate-Chairman, whose little finger, as we have been 
very candidly informed to-day by the Ilou’ble Mr. Risley, is thicker than the 
loins of the whole District Board. Therefore whatever the present Bill secures, 
it certainly does not secure local option, nor will it realise the dream of volun- 
tary contributions pouring in from the atHicted inhabitants of an affected area. 
And what adds to the regret is that the present Bill goes in this respect 
behind the existing Drainage Act of 1880, and the Drainage Act of 1871 which 
it repealed, both of w'hich secured the majority in the Drainage Commission 
to landholders in the affected area. 

“ There is only one other point to which I wish to refer. It is a matter of 
regret that there is no provision in the Bill giving power to District Boards with 
the sanction of the Local Government to require contributions from railways, or 
in a minor measure it may be even from those who are responsible for roads and 
canals which are shewn to cause obstructed drainage. There is a consider- 
able body of opinion as to the responsibility of railways in causing obstruction 
to drainage and thereby injuring public health, I will only read the opinion 
of the present Chief Engineer and Secretary in the Public Works Department, 
Mr, Odling. He says: — ‘I think the railway is a sinner in obstructing the 
drainage of the country. I fully agree that the railways are sinners ’ (page 9, 
Proceedings of the Belvedere Conference), and there are other opinions wdiich 
fully bear that out. Therefore this also is a matter of importance in connection 
with the motion for the postponement of the passing of this Bill ; because if there 
are obstructions to drainage of a serious character caused by railways, and in 
a minor degree by canals and roads, there ought to bo a power of dealing with 
matters of that description. Section 11 of the Railway Act of 1890, which 
may be referred to, is not sufficient for the purpose, and does not confer powers 
which ought to be taken with the sanction of the Government of India in this 
connection. I submit that this is another ground why the Bill should be 
further considered. I will not detain the Council further. Having regard to 
the fact that no case has been made out for the iniposition of an additional 
rate or the enactment of a new law, that the principle of that rate is unfair 
and establishes an undesirable precedent for future taxation, that no obligation 
is laid on District Boards or Local Government to help local areas in the 
carrying out of drainage schemes, that confusion is introduced in the applica- 
tion by the Boards of their varying and even conflicting powers under the 
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existing law and under the present Bill in regard to such schemes in the 
future, that the principle of local option is not recognised and a retrograde step 
taken in that connection, that no provision is made in regard to railways 
and other sources of obstructed drainage, I venture respectfully, but con- 
fidently, to hope that a case has been made out for further and serious con- 
sideration of the measure, and that the Council will not give its assent to the 
passing of the Bill.*’ 

The Hon’blo Maulvi Muhammad Yusup said:— At this late hour I do 
not propose to detain the Council by lengthy observations on the subject of 
the Bill. Much of what has been submitted to the Council this day belongs 
legitimately to a prior stage of the Bill, and it is not therefore necessary 
for me to indicate my views on every one of the arguments addressed to 
the Council. There are two propositions before the Council ; the first pro- 
position consists of the proposal, which has emanated from such a high 
authority as His Hjghncss the Maharaja of Darbhanoa, to postpone the further 
consideration of the Bill for three months. As regards tliis proposition, I have 
nothing to say. If, after duo regard to the whole of the circumstances in 
connection with the subject, Your Honour will bo pleased to allow time, that 
will bo an act of courtesy and favour which will bo duly appreciated. 

The other proposition before the Council is the motion of thehon’ble mem- 
ber in charge of the Bill, that the Bill should be passed into law. As regards this 
proposition, I have to say a word in explanation of the vote I intend to give. 
There are only two aspects of this measure ; the sanitary aspect and the financial 
aspect. When I took my seat in this Council a few months ago, the measui’o 
had made considerable progress ; in fact the Bill had already been before the 
Select Committee for a long time. The Bill was the outcome of what is known 
as the Belvedere Conference. At that Conference most of what was said was 
said in favour of the advantages likely to result from the measure ; two of the 
hon’ble members now present took part in that Conference, and their utterances 
in support of the sanitary measure wore forcible and exhaustive to a degree ; 
their anxiety and enthusiasm were such that no delay was to be endured, and the 
project they said should be put into execution the day after : the enthusiasm con- 
tinued when the Bill was introduced in the Council, The Hon’ble Babu Subbn- 
DBAKATHBANEBJEEsaid in the Council, if the measure was a fad, he was a faddist; 
but he was in every good company, for he was supported by expert opinion of the 
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greatest authority. It appears to me therefore that as far as the sanitary aspect 
of the Bill is concerned, there is a consensus of opinion in its favour, and I have 
not the slightest hesitation in affirming and adopting that opinion. 

As regards the shape which has been given to the Bill by the Select 
Committee, the result has been placed before the Council by the hon’ble 
member in charge of the Bill. The Select Committee has improved the Bill in 
various particulars, consistently with public opinion : in fact, the measure as it is 
now presented, is pre-eminently the people’s measure, and not the Government 
measure. If there is any objection in a particular case, the District Board has 
simply not to take it up at all. 

“Then as regards the financial aspect of the Bill, It appears to me that 
this aspect must have been considered in all its bearings at the Belvedere 
Conference. It required no large amount of political sagacity and wisdom 
to know, when the Bill was first conceived, that money would bo required to 
carry out its object, and that that money must come from the area in which 
the Act was to bo introduced, and not from any source lyin§ outside the area. 
The utmost that could be expected from the Government was that it would 
provide for the least objectionable mode for raising money that the mode 
recommended in the Bill was one of the possible modes should have occurred to 
those who supported the measure at the Conference. And it did occur to them, 
and still they asked for tlio measure, which was doomed to be so urgent that they 
did not say they would have it only under certain circumstances and would 
not have it under other circumstances. 

“The form given in the Bill to the financial question is the best that human 
wisdom could devise, and it was admitted no other form was feasible. It 
follows, therefore, that the necessity for the measure was conceded to be so 
great that the financial shape of the Bill is not to bo taken as in itself sufficient 
to put aside or to defeat the Bill. It fact the death knell of all opposition was 
sounded at the Belvedere Conference, which gave birth to the measure, and the 
initial velocity given was so groat that it is not now possible to withstand (ihe 
force. 

“ But notwithstanding the high authority of those gentlemen under the 
auspices of whose great name the measure was affirmed at the ConferenCie, and 
notwithstanding the strong presumption which arises from the measure being 
stamped with their names, that there could be no serious objection to the Bill) 
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still if I could honestly and conscientiously believe that the Bill violated some 
fundamental principle and is radically defective, I should consider it my duty 
to join in the protest, and to witlihold my support from the Bill. But I am 
convinced that the Bill does not violate such principle and is not so defective. 
As regards the cry of the Permanent Settlement being broken by the provisions 
of the Bill, I do not think there is much force in tlio argument. Tlio President 
had, at the instance of the Elou’ble R. C. Durr, consented to certain changes in 
the phraseology of certain sections, the appai*cnt effect of wliich might have 
been to treat and make tlie rate as j)art of the revenue or road cess. Under the 
old section 18, the rale was to be added to the Road cess; under the new section 
21, as finally settled by the Scloc;t Committee, the rate is to bo collected with 
the Road cess. So that tlic Select Committee has done its best to maintain the 
PeiTuancnt Settlement in tact and to soc that there is no shadow of infringe- 
nient of that settlement. And quite a})art from the phraseology employed in 
the Bill, it appeal’s to me tliat there is no infringement of the contract of the 
Permanent Settlcniojit in this Bill. Without entering into a disquisition of the 
principles involved in the Permanent Sottlomoiit, 1 say that there would bo 
violation of that sottlcmont if for the same consideration a liighor return wore 
to be demanded by the Government; but if tlie consideration is additional and 
not illusory, then, as at present advised, there is no broach of the Permanent 
Settlement. The financial clauses of this Bill do not in any way infringe the 
(conditions of the Permanent Settlement, bocauso its provisions are not framed 
with the object of increasing the revenue, but witli the object of collecting funds 
to meet the cost of necessary works of sanitation for the benefit of the subject, 
and no question has been raised that it is the duty of tlic Government to 
undertake such works and provide for the costa from the revenues. It is for 
these reasons that I give my vote in favour of the motion for the ])a88ing of 
the Bill.” 

The Hon’ble Rai Esiian Chundek Mittba Bahadur said:— “I shall not on 
this occasion give a silent vote. I was one of those who were invited to the 
Belvedere Conference. I then thought, and I still say, that legislation is 
necessary for the purpose of improving the condition of villages in rural tracts. 
This Bin has gone through several stages in Select Committee, and whatever 
may be the opinion of that section of the community which entertains extreme 
view^i I say that the majority of the people are grateful to Your Honour and to 
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tbo hon’blc members who sat in Committee for the concessions made in favour 
of public opinion The Bill gives local option to District Bo^ds, it provides 
that the Commissioners to be appointed under the Bill should have effective 
control over the scheme; the Bill further makes provision for the joint action of 
Municipalities and District Boards under certain conditions. These are all 
salutary provisions which have made the Bill attractive, ^ut it is the financial 
clauses of the Bill which really are to be looked into, and which I submit have 
created apprehension and dissatisfaction in the minds of zamindars, tenure- 
holders and raiy ats ; financial considerations are in fact everything in a matter like 
this. Your Honour has received petitions from the British Indian Association and 
from other Associations on this point. They complain that the Bill makes an 
attack upon the terms of the Permanent Settlement, and they further contend 
that there is no necessity for this Bill. As regards the question of necessity 
I differ from them, I consider that there is necessity for action on the part of 
the Government; but as regards a breach of the terms of the Permanent 
Settlement, I do not wish to enter into the question as it h^s been urged in the 
papers before the Council, and has been argued by my hon’ble friend, 
Babu Guku Puoshad Sen. But whatever may be the view which the Council 
may adopt, whether it is too late in the day to consider the matter, or whether 
the zamindars are in a position to complain or not, and even if the Council 
think that the zamindars are wrong in their contention, I submit that the Bill 
contains provisions which may bo taken to bo an invasion of the vested rights 
in private property; in a country where we find scarcity, if not famine, occurring 
almost every ten years, where the agricultural classes are maintained solely by the 
produce of the soil, where the soil itself is not improving, it is a question 
whether it will bo politic, wise and fair to impose another burden upon the 
landholding classes. Information has reached us from the last Census returns 
that the agricultural population consists of a little more than half the whole popu- 
lation, and under these circumstances it is of the utmost importance for Your 
Honour and the hon’ble members of this Council to consider whether a cess, or 
whatever it may bo called, should be imposed upon the landholding classes who 
I submit are already suffering from severe load of taxation. 

I do not wish to detain the Council after the exhaustive speeches we have 
heard, but 1 submit that a Bill like this ought to have a wider sphere of 
Operation ; that while it is improper to contend that the whole cost o| these 
schemes should be borne by the Government, I submit it would npt he, right 
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to say that the greater portion of the cost of construction should be paid by 
any particular classes — I mean the landholding classes. have said, I 

think it necessary that there should be some sort of local rate to carry out the 
object of this Bill, but such local rate should not be of the nature of the Road 
Cess, and if it has been found difficult to find out the means of imposing such a 
rate, that I submit is a very good reason for referring the Bill back to the Select 
Committee.” 

The Hon’ble Babu Surendranath Banerjee said:— I have a few observa- 
tions to make upon the motion before the Council. I did not intend to offer 
any remarks at all on this occasion, but the criticisms of my hon’ble friend 
the Financial Secretary to Government, call for a protest and a remonstrance 
from me. It is a very happy sign indeed that an official member in the 
position of the hon’ble the Financial Secretary should from his place in Council 
endeavour to defend a measure of the Government against public criticism. 
It is an expression of homage to public opinion. Might I bo permitted to 
hope that this feeling may be carried a stage furtlior, by the acceptance ))y 
this Council of the proposal of my lion’blo friend the Maharaja of Darbiianoa, 
so that an opportunity might bo given to some of the now members of this 
Council to consider a measure of this gravity and importance. 

I do not myself in the smallest degree recede from the position I 
have taken up in regard to this Bill since its introduction into this Council. 
I still believe that obstructed drainage is the cause of malarial fever, and 
that malarial fever is a prolific 'cause of death in these provinces. I liavi* 
had personal experience of the truth of this statement. Some years ago 
I went to a village in the Ilooghly district which is associated in my 
mind with the dearest recollections; at one time it was a prosperous and 
a happy village; now it is a wild scene of desolation; the houses are in 
ruins; malarious fever has done its work of death. So far, therefore, as this Bill 
seeks to grapple with this question of obstructed drainage and malarial 
fever, it is entitled to my unstinted sympathy and support. But it is neither 
politic nor fair to impose a rate or tax upon any section of the commu- 
nis for the purposes of this Bill. 1 contend that the Bill is partly a 
measure of local option. You give the District Boards power to initiate 
schemes of drainage. You cannot compel or coerce them. It is a matter 
left entirely to their discretion. Now is it conceivable that any District Board 
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having any pretensions to a representative character would, of its own accord, 
initiate a drainage scheme which would involve the imposition of a new cess 
upon the people subject to its jurisdiction ? Unless a District Board has ceased 
to be representative in its character, it would not of its own free will and 
motion do anything which would lead to the imposition of a rate of this kind. 
Therefore, to require the imposition of a cess at the instance of the District Bocurd, 
is to declare that this Bill shall bo a dead letter. Relieve the Bill of the necessity 
of imposing a fresh tax, and you will make it a Bill that will be largely 
availed of by the District Boards. The hon’ble the Financial Secretary has 
contended that the surplus of the Road Cess fund is not available for sanitary 
purposes. Is there anything to prevent the Government from directing that 
works of sanitation should bo a first charge on the Road Cess fund ? The 
Government makes rules under the Local Self-Government Act. Is there 
anything in the Act to prevent the Government from making it obligatory 
on District and Local Boards that the first charge on the Road Cess fund 
.should bo the sanitation of local areas ? Roads are good things ; but sanitation 
IS better. Roads are a luxury ; sanitation is a necessity. People must first 
live, before they can make use of the roads which a beneficent local authority 
may provide for them. My hon’ble friend the Financial Secretary admits 
that roads which used to bo maintained out of Provincial funds, have 
in many instances, been made over to Local Bodies, but my bon^ble friend 
c ontends that they have been paid for in every case. I know of at least one 
road which used to bo a provincial road. The local Municipality has now been 
called upon to maintain it. I am not aware that the Government has 
niado any contribution towards its maintenance. Therefore that is a state- 
mont which I believe is not strictly correct, if it is to be accepted as being 
of general application. My hon^ble freind has pointed out that there is 
a balance of 14 lakhs of rupees in connection with the Public Works Cess. 
Who are the contributors to this Cess? The landed interest — zamindars and 
raiyats ; and 14 lakhs of their contributions are devoted to purposes connected 
with the well-being of the general community. Is this fair and equitable ? You 
do a double injustice to the landed interest by devoting a portion of the 
proceeds of the Public Works Cess to works which benefit the whole com- 
munity, and then by again levying a cess upon the landed interest for sanitary 
works which will also benefit the whole community. When I brought forward 
an amendment calculated to remedy this injustice, I was told that the object 
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I had in view was laudable, that the principle of the amendment was unobjec- 
tionable, but that it could not be accepted because it appeared to the Govern- 
ment to be unworkable. If that be the view of the Government, it follows that 
the cess proposed in the Bill is unfair, and I decline to be a party to a measure 
whch does not deal out even-handed justice to nil parties, and I hope the 
Council will decline to be a party to it. I feel quite sure that if you have 
this cess embodied in this Bill, District Boards will not g:ive effect to this 
measure. Therefore it seems to me that it is a matter of vital importance that 
we should carry the public with us, and then only can we hoj)o to see a Bill 
based on the principle of local option adopted by our local bodies, and 
rendered operative for good. I hope and trust the Council will see its 
way to accept the proposal of the Hon’ble the Mauikaja of DARmiANOA, 
namely, that tlio further consideration of this Bill bo postponed for (lireo 
months. No works connected with drainago can possibly bo undertaken until 
after the rains. The Government, in the Public Works Department, will lose 
nothing by this short delay ; and, in the interim, there will be time for further 
deliberation, public opinion will bo conciliated, and tlie sympathy of the public; 
enlisted on behalf of a measure, for the success of which public sympathy 
is indispensably necessary.’’ 

The Ilon’blo Mr. Lyall said; — I have a few remarks to make in answer 
to some of the observations wliicli have been addressed to tlie Council by 
hon’ble members. In the first place 1 strongly echo what lias boon said by the 
Hon’ble Maulvi Muhammad Yirsui’, that most of what has been said to-day ought 
to have been said when tlie Bill was introduced, and not at the present stage of 
the Bill. There is, however, this excuse for those hon’blo members wlio have 
just taken their seats in Council that they had no other opportunity of express- 
ing their views. 

“ Before dealing with the remarks of lion’blo members in detail, I wish 
to say a few words with reference to the motion of the Hon’blo urn I^lAHAHArA 
OF Dakbhanga. I have already referred to what lias been said to-day in Council, 
and I may add that I have road the enormous amount of correspondence which 
has taken place in connection with this Bill, but there is not a single argument 
which has been urged to-day which has n^t been urged in that correspondence. 
Why then should we postpone the passing of a Bill, or refer it back to the Select 
Committee, when it has been some three years before the public, reckoning 
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from the time of the Belvedere Conference, and before this Council for 18 
months, and when no new thing can be said about it ? I must therefore oppose 
the motion of the Hon’ble tub Mahahaja of Daubhanga. 

“ Coming to the detailed criticisms of the Hon’ble Babu Guru Proshad 
Be!?, I would first point out that he has, until quite the end of his speech, 
referred to the rate which will be imposed as if it was a tax which would 
extend all over the country, and would affect every zamindar and raiyat in the 
Province, and as if it was to be levied permanently. I need hardly say that 
it will be levied only in a few areas with the consent of those who will pay, and 
that the extreme incidence will be 30 years. 

“ In dealing with the incidence of Road and Public Works Cesses, the 
Ilon’ble Member has spoken as if the whole cess wore paid by the zamindars, 
while as a fact half is paid by the raiyats. 

The Hon’ble Member next said that everything contained in this Act is 
already covered by existing legislation, and tlie same point was urged by the 
Hon’ble Mr. A. M. Bose. It is quite true that to a certain extent, section 109 
of the Road Cess Act and section 79 of the Local Self-Government Act do 
apply to such schemes, but there are many schemes which District Boards are 
obliged to reject for want of funds. Wo now allow the inhabitants of a local 
area, who desire the execution of such a scheme, to say to the District Boards — 
‘ Very well, if you have no funds, wo will pay for it, so give us our scheme.’ It 
is in this respect that this Act makes provision for what could not be done 
before. 

Tlio next point is as to the maximum rate of the cess. That point was 
very fully discussed in the Select Committee, and we did not fix any maximum 
limit, because we considered that it was very possible that where the amount 
was small, the people would prefer to pay it straight off, instead of in the course 
of a number of years. 

The Hon’ble Member next dealt with the question of the poverty of the 
raiyats. My hon’ble friend is the representative of the District Boards of the 
Dacca Division, for which Boards he has apparently very little respect, but the 
statistics which he quoted refer entirely to the Patna Division ; the famine he 
referred to occurred in that Division, and statistics regarding the average 
acreage of a raiyat’s holding are also taken from that division. That acreage 
which be quotes as affording a bare livelihood in India is the exact quantity, 
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3 acres, which is held to be the ideal holding of the English labourer, and the 
native raiyat has already got the cow. As a fact, however, there is little or 
no chance of this Act ever being worked in the Patna Division, and the 
raiyats of this division represented by the Ilon’blo Member are well able to 
pay this or any other rate. 

Another point to which the Hon’blc Member referred is the existence of 
a large balance which he referred to as 25 lakhs, but which the Ilon’blo 
Mr. a M. Bose called 17 lakhs standing at the credit of the District Boards, but I 
ask the Council to remember that there arc 38 District Boards in tlie Province, 
and that it is utterly impossible for any public body like the District Boards or 
Municipalities to do without a working balance. Even the Lieutenant-Governor . 
is tied down by the Government of India to keep a working balance in the 
Provincial revenues, and the balances at the credit of the several District 
Boards are no more than necessary working balances. 

“The hon’ble member stated that at times the District Boards voted money 
improperly, and he instanced a matter in which I hud some personal concern. 

I remember well the circumstances to which the hon’ble member referred. 
When Sir George Campbell visited Dacca, the question of getting a drodgc.T to 
raise silt from the river bed was under the consideration of the District Board. 
Sir George highly approved of the proposal, and promised to make a grant 
of half the money. As a necessary consequence of this grant from the public 
funds, the dredger was ordered through the India Office ; the specifications 
were never sent to the Municipal Board. And it was not until the dredger 
was nearly ready that the Board saw the plans. It then appeared that no 
locomotive power had been provided. The Board pointed this out, and at the 
last moment very weak locomotive power was added. When the dredger 
arrived it was found that the engine .'supplied was quite incapable of moving 
the dredger in the rivers of East Bengal. The result was that the article 
was useless to Dacca and the Government finally took it over, and to the best 
of my belief it is still working. 

The next point to which the Ilon’ble Member referred was the joint action 
of District Boards for a common object. He would allow no Board to put 
pressure upon another Board, so that any Board would be able to hamper the 
action of other Boards by refusing to carry out a continuous scheme. I venture 
to think that the proposal of the Hon’ble Member would be a step in the 
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wrong direction, and on the contrary I think this is one of the best provisions 
of the Bill. 

“ I do not think I need reply to what fell from the Hon’ble Mr. A. M. 
Bose as to the submission of detailed estimates of schemes under this Act. 
1 think the Council will agree with me that his suggestions are quite 
impracticable. The other criticisms in the opening part of the speech of the 
Hon’ble Member might properly be replied to by the Hon’blc Babu Surendea- 
NATii Banerjee, who is far more the author of this Bill than I am. 

“Another point to which the Hon’ble Me. A. M. Bose referred was 
that only 38 per cent, of the members of District Boards are elected, and 
of tlioso who elect them, only 35 per cent, are themselves elected. I am not 
myself a thorough believer in the virtues of election, and I think we have a 
very good example of the results of the elective system in the Municipality 
hero ill Calcutta. Hero, as in other similar bodies — and I think the nominated 
members keep the bodies of which they are members from making a good many 
mistakes— I think the time has not yet come when wo can trust to an entirely 
elected body. 

“As regards the observations which fell from my hon’ble friend, Babu 
Surendranath Banerjee, I have a better opinion of District Boards than 
lie has. I think they will put forward many schemes which will not cost 
much money, and which will do a great deal of good. 

“ With regard to the question of taxation generally, I have to say a very 
few words in connection with the remarks of my hon’ble friend. The question 
was fully and thoroughly discussed at the Belvedere Conference, and it was 
well understood that the carrying out of this Bill would entail taxation. 
Kaja Peary Mohun Mukerjee brought the matter very fully before us, 
inasmuch as his main objection to the proposal was that it would involve 
taxation. Every member present at that Conference had it fully before him 
that taxation must come in some way or other. We have tried our best in 
Select Committee to evolve a perfectly fair method of taxation, and I for one 
do not think a better proposal could be devised. The Hon’ble Babu Eshan 
C iiUNDER Mitter simply says it can be done, but he gave us no method of 
doing it. Not one of the proposals which have been considered and rejected 
have any possibility of being worked successfully.” 



[The Freiident"] 

The Hon’ble the Presided said The debate to which we have listened 
has been of a very discuss! ve character, and as I had occasion more than once 
to remark, has included subjects which one could hardly have expected to be 
touched upon in the closing debate on the passing of the Bill ; but there was a 
special reason in the case of one and possibly of two hon’ble members, because 
of the newness of those members. I cannot but congratulate the Council in 
having had the advantage of hearing their views, and it cannot bo said that 
every opportunity has not been given to those who were dissatisBed with the 
Bill to represent their opinions aiid bring forward their arguments with the 
utmost possible freedom and with abundant time given to them for preparation. 

The debate to-day has turned chiefly on the financial clauses of the Bill, 
and I think there is still considerable misapprehension on the subject in spite 
of the extent to which it has already been discussed. Our old friend the 
Permanent Settlement has been trotted out again. I cannot conceive how any 
reasonable person can suppose tliat the imposition of a cess under this Act has 
the slightest connection with any invasion of tho Permanent Settlement. If 
there is a proposal to drain any obstructed channel, and if the zamindars and 
owners and occupiers of land which lie within tho obstructed tract strongly 
object to any steps being taken to relieve the obstruction, I think they would 
have sufficient influence with the District Board to prevent any scheme being 
carried through. It has been said, and I was sorry to hoar it, especially from 
tho hon’ble member who has been nominated on the election of the District 
Boards of Dacca, that the District Board is not a representative body, and they 
have been belittled by one who has been sent here to represent them. I do 
not agree with what that hon’ble member has said, and 1 do not think he 
correctly represents the independence and freedom of the District Boards with 
respect to matters which come before them, whether they are supported by the 
Government nominees or not. We have the opposite view stated by the 
Hon’ble Babu Surendeanatu Baneujee that he was convinced that no District 
Board would propose any scheme which would involve the imposition of a 
cess. However that may bo, I think it may be accepted that a District Board 
would not sanction the imposition of a cess against the resolute and strong oppo- 
sition of tho persons who would be called upon to pay that cess. If then a 
scheme lias been carried through the District Board it must have been with the 
consent of tho landowners, and when the works have been carried out, who 
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would have to pay for them? As the hon’ble member in charge of the Bill 
has said, if the District Board can pay for them out of money in its hands, or if 
the Government can make up a sum which, added to the amount which the 
District Board can give, would pay for the workj then there will be no occasion 
for the imposition of a cess. The Hon^ble Babu Guru Peoshad Sen is in my 
opinion under a misapprehension in supposing that whereas drainage schemes 
are now being or can be carried out under the provisions of the Local Self- 
Government Act, because under this Act the District Boards will be able to 
impose a cess, therefore they will determine to bring the proposed work under 
the provisions of this Act and not under the Local Self-Government Act. I 
rather think the correct argument is that they will not impose a cess unless 
they find it absolutely necessary. Suppose it is necessary to impose a cess 
for a scheme of drainage, who should pay for it except those who benefit 
by it? Those arc principally the zamindars and holders and occupiers of 
the land, and can it be said that because there is a Permanent Settlement of 
the Land Revenue the zamindars should derive the benefit from such work and 
somebody else should pay for it ? It was an impossible position to take up that 
the Permanent Settlement entitled them to have their lands drained and the 
obstructions they have made, or allowed to bo made, cleared out of these 
drainage channels at the cost of others. The idea that the landed interest, 
who amounted to about 90 per cent, of the rural population should enjoy the 
benefits which would result from improved drainage, and that somebody else 
should provide the money was so absurd that it could not bo entertained. It 
had been given up long ago in the two classes of cases of this kind which 
already exist. We have had frequent references to two Acts which are in exist- 
ence, the Embankment Act and the Agricultural Drainage Act, which it is argued 
should take the place of this Act. The hon’ble member, the Secretary in the 
Financial Department has dealt with the suggestion as it aifects the Embankment 
Act, and he might also have referred to the Agricultural Drainage Act under 
wliich the cost is equally borne by the landed interest. The hon’ble members 
who referred to these Acts forgot to notice that in both these Acts the whole 
of the cost is thrown on the landlord, and he does not get the power of 
passing on the half of it to the raiyats. Under the Embankment Act, he can 
pass it on to the tenure-holder, but not to the raiyat; under the Agricultural 
Drainage Act, he cannot pass it on to either, and can only recover from 
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the raiyats by wising their rents; so that the two Acts which the Government 
are asked ^ contdder lay on the shoulders of the landlord, a burden far 
greater than the burden we propose to impose upon him by this Bill. The little 
finger of these gentlemen will be heavier on the zamindars than the whole 
weight of the Government Bill. 

I have thus dealt with the proposition that land-owners should not be 
taxed at all. I will now pass on to the second objection that land* owners and 
agriculturists should not be the only classes to be taxed, as they will not be the 
only classes that will be benefited — that the taxation proposed by the Government 
will be of the nature of class taxation. Hero again, we have perhaps been a 
little too modest, and have allowed ourselves to be trampled upon unnecessarily. 
It is necessary to point out that the class upon which we are imposing a cess is 
practically the whole population, and that the class who will escape it arc a 
very infinitesimal portion, hardly more than 5 per cent. Wo say that it is im- 
possible to devise means by which to impose a cess upon those who arc not 
agriculturists, in order that they may pay their share of the cost, without 
going through an amount of labour, creating an amount of machinery for 
assessment, forgiving notice, for hearing objections, for hearing appeals, and for 
collecting the cess, and incurring an amount of expenditure which no statosman 
would think of incurring. 


“ Wc have an instance before us to-day of the amount of error which exists 
on this subject. The British Indian Association have had the rashnoss to 
assert that the Census returns show that the agriculturists upon whom this rate 
would fall form barely half of the population. The gentleman who wrote that 
letter could not have consulted the Census returns, but must have been content 
to take his figures from some other source. 1 think I have recently scon that 
statement in a newspaper article, and it may have been taken from that source 
without taking the trouble of verifying the reference. My hon bio fnend, the 
Secretary in the Financial Department, has exposed the incorrectness ol such 
an assertion, and he gave the exact figures of the Census returns which put the 
agriculturists proper and the rural labourers token together at 78 per cont., 
fend he also gave other references which justified the assertion generally 
accepted in all economic writings on Indian subjects, that the agncultnral 
population cannot be taken at less than 90 per cent, of the whole. The 
Hon’ble Bisu Ebhas Chuhdbe Mittea evidently failed to hear what the 
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Hon’ble Mb. Bisley had said, and is still in the vale of ignorance, for he 
repeated the statement of the British Indian Association that the agricultural 
population is barely half of the whole population. This is an instance which 
shows how hard error dies, and how easily a misstatement, once set afloat, is, 
taken up and repeated without criticism or examination. It is important to 
impress upon the Associations and other public bodies who address the Council, 
that if they want honestly and intelligently to assist us in our deliberations, 
they must learn to verify their facts and assertions and know what they are 
talking about. If these matters were properly understood, the Council would 
not have so much of its time wasted. 

I turn next to some financial suggestions which belong to this part of 
the subject. We have heard to-day some instances of the extraordinary financial 
ignorance which used to prevail, but which has been largely dispelled by the 
knowledge gained in the discussions on the Budget. For instance, we are 
told that the District Boards have such large balances that they could meet any 
schemes for drainage out of those balances. The gentlemen who made these 
assertions did not know accurately what the amount of these balances was, but 
the true figure was 14 lakhs of rupees. They did not consider that District 
Boards must have working balances in hand, and that for 38 Boards the 
average balance was under Ks. 40,000, which would not go far towards a large 
drainage scheme. Nor were they aware that in too many cases the whole of 
the balance has been forestalled, the District Boards having incurred liabilities 
which, if presented at the end of March, would have swallowed up the whole of 
their balances. Another thing we have been told, is, that the Government of 
Bengal should appeal to the Government of India for money to carry out 
schemes of drainage instead of imposing a rate. Where was the Government 
of India to find the money? People talked as if the Government went about 
with money in their pockets ready to give it away as people give charity to 
beggars. If the Local Government gave money for these drainage schemes 
when it had not a surplus, it would have to take it away from some other 
equally important source of expenditure. If the Government of India gave 
the money, they would have to rob some other Government. Why should 
the Government of the North-Western Provinces, for instance, be taxed to 
improvethosanitary drainage of Bengal? I think one beneficial result, which 
will accrue when members get into the habit of discussing public measures, is 
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that in the course of time the Council will be saved from a repetition of 
arguments of this kind. 

The Hon’ble Bacu Surendranath Banerjee has suggested that I should 
direct that sanitation should be the first charge upon the road cess. I must 
say I cannot agree with the hon’ble member, for this simple reason that 
the road cess is the road cess; it is not a sanitation cess. It is imposed 
for the purpose of making roads, repairing roads, and extending roads, and 
it would bo an improper and dishonest diversion of those funds if we 
deliberately starved the roads for purposes of drainage. What we do hope 
is that the proceeds of the road cess will be sufficient for roads and leave 
a balance over. Some districts found it easy to make all necessary provi- 
sions for roads, and yet have a surplus. Backergunge, for instance, a dis* 
trict witli more water-ways than roads was able to give a sum of Rs. 10,000 
to the District funds. My hon’blo friend, Mr. Romesu Ciiunder Dutt, has 
told us how much the District Board of Burdwan has boon able to do 
towards those sanitary measures, lu this respect the despatch of the Duke 
of Argyll, from ’vliich huii’blo incinbcrs have largely (juoted, lays down 
instructions on this point in a very stringent form — 

‘ Hoads, ^ ho said, ‘ art' a first requisite in the improvonn'nt of every country, and although 
as yet they may not be equally valued by the people, it is the duty of tho Govoniment to 
think for thc'm in this matter, and tho benefits they must derive will become yearly more 
apparent to themselvos/ 

I hope the hon’ble member will think for them. Wliilo I have tho despatch 
in my hand, I should like to draw attention to a passage at tho end of para- 
graph 24 which bears a good deal on tho discussion which has taken place 
to-day. It is there said ‘ If there arc some great improvoments in their con- 
dition which wc cannot afford to undertake, wo must not bo precluded from 
throwing the cost of such improvements upon those growing resources of which 
we heartily desire to see the people in enjoyment, but which are duo in a 
great measure to the Government we provide.’ 

We are exactly carrying out those principles. 

“ With regard to the connection between drainage and malaria, we had 
a very useful statement from my hon’ble friend, the Financial Secretary, 
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and 1 am glad that he has drawn attention to the letter of Dr. Harvey. I 
regret to find, that a copy of it was not circulated to all hon’ble members, 
although it was laid before the Select Committee. It is a letter of the 
greatest importance and will go a great way to form public opinion on 
this subject, and I therefore propose to have it published in the Government 
Gazette. 

“ In addition to what was said by Dr. Harvey, and what had been stated 
by the Hon’ble Mb. Kislby to-day, I would draw attention to an article 
which appeared in the Pioneer of this morning, which treats of malaria as a 
thing as to which experts have now hardly any doubt that it is due to a 
bacillus which is to be found in the blood. There are no doubt some who 
still suspend their judgment, or consider the evidence weak, but the general 
tendency of science in the present day is in the direction of believing that 
this disease (malarial fever) is due to a poisonous bacillus of this kind, and 
that by effective drainage you can take an important step in the direction of 
destroying it, 

<^Now with regard to the proposal of the Hon’ble the Maharaja of 
Darbhanga to postpone the passing of the Bill, I agree with the hon’ble 
member in charge of the Bill that no reason has been shown for taking 
such a course. Few Bills have received fuller and longer consideration than 
this, and the effect of postponing its passing will be, either that I must leave 
it to my successor which would not be fair to him, or that a special Session of 
Council must be held early in December at a time when otherwise it would 
not be necessary to summon you. The effect of such delay would be to 
produce the precise effect which the hon’ble member thought it would not 
produce, viz., to prevent anything being done under the Act in the next 
cold weather, for if passed by the Council in December, it could hardly 
expect to receive the sanction of the Governor-General in Council before 
January or February, and by that time it would be too late for any practical 
work to be done in the cold season. This would be no argument against delay 
if it were shown that on general grounds delay is required for the fuller discus- 
sion of new arguments and objections, but no such cause as this really exists or is 
even alleged to exist. Nothing has been brought forward which is new, or which 



1895.] 


Tki Bengal Smxtarg Drainage Bill 


517 


[The PreeidenU'] 

requires further consideration; we have all made up our minds, and the only 
result will be that we shall be bombarded with more papers from local bodies, 
such as those we have been lately receiving. From one point of view it is hardly 
courteous that communications addressed to this Council should not be noticed, 
but from another point of view many of them are of a description which makes 
it a waste of time to consider them. For instance, there is a communication from 
a Murshidabad Association, in which they say : — ‘ We have learned with consider- 
able consternation tliat it is intended to impose a tax, ’ and they say this after 
the Bill has been for a year and a half before the Council ! Why, this question 
was specially discussed at the Provincial Conference which met at Murshidabad 
only the other day, and they (unlike the British Indian Association, who saw no 
merit in the alterations in the Bill) expressed their satisfaction at the amend- 
ments which had been introduced. There were there assembled delegates col- 
lected from the whole of Bengal, and yet the Murshidabad Association never 
heard a word about it. There can bo no doubt that for people of this kind to 
take a share in discussing public measures introduced by the Government will 
afford them a much-needed education. Then there is the Eajshahi Association 
who take exception to the financial clauses of the Bill, and ask attention to 
what they had previously written on the subject. Would it surprise the Council 
to hear that in the previous letter received from tho Rajshahi Association noth- 
ing is said about the financial clauses of the Bill, except on tho point tliat the 
cess should be so distributed as to include other than the agricultural classes. 
It is quite clear that these are more puppets, and that the strings which make 
them act are drawn elsewhere. And it is tho expectation of receiving such 
papers and such arguments as these, which is put forward to discourage the 
Council from passing a Bill which has been under consideration for a year and 
a half, during which time every point had been minutely examined and amply 
discussed. On the contrary, it appears to me that they afford a good reason 
why the Bill should be passed now, and thus save us from the receipt of further 
communications of the kind to which I have referred. 

“ In putting the motion of the Hon’ble the Maharaja of Dabbuanoa, 

I can only say ^t it is directly opposed to the wishes of the Government. I 
am anxious that the Bill should be passed to-day, and I trust tho majority of 
the Council will vote on my side.” 
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The motion that the farther consideration of the Bill be postponed for 


three months was put and the Council divided : 
Ayes 7. 


Tlio Hon’ble Babu Ghiru Prosbad Sen. 

Ilon’ble Rai Eehan Chunder Mittra 
Babadur. 

„ Ilon^blo Mr. A. M. Bose. 

„ Ilon’blo Mr. Smyth. 

„ Hon’blo Maliaraja J agadindra Nath 
Roy of Nator. 

„ Ilon’ble Maharaja Sir Luchmossur 
Singh Bahadur of Darbhanga. 

,» Ilon’blo Babu Surendranath Banerjee. 

8o the motion was lost. 


Noes 10. 

The Hon’hle Nawab Syud Ameer HosBein. 
„ Hon’ble Maulvi Muhammad Tusaf 
Khan Bahadur. 

„ Hon’blo Rai Durga Gati Banerjea 
Bahadur. 

„ Ilon’ble Mr. Dutt. 

„ Hon’ble Mr. Risley. 

„ Hon’ble Mr. Buckland. 

„ Hon’ble Mr. Bourdillon. 

„ Hon’ble Mr. Lyall. 

„ Hon’ble Mr. Cotton. 

„ Hon’ble Sir Griffith Evans. 


The motion that the Bill be now passed having been put, 

The Ilon’blo Matiaka.ta Sir Lucumessur Singh Bahadur of Darbhanga, 
said:— “ I wish to say a few words on the financial clauses of the Bill. I say 
it is intended to tax only two classes of the community, while the works 
])roposod to be carried out under the Bill will benefit other classes as well. It 
has been said that the majority of the inhabitants of this province consists of 
landlords and tenants, that is to say about 80 per cent, of the whole population. 
Is that any reason why the other 20 per cent, should be exempted from the 
taxation to be imposed under this Bill? I say that the very fact of taxing the 
landholding classes for the construction of works which will benefit other 
portions of the community as well is a direct infringement of ,the Permanent 
Settlement. No doubt there are people who consider that the levy of a cess on 
land is not an infringement on the Permanent Settlement, but legal opinion on 
this point is divided. Such eminent lawyers as Sir Barnes Peacock and Sir 
Erskine Perry have recorded their opinion that the imposition of such a cess 
is an infringement of the Permanent Settlement. There can be no doubt of 
the fact that among the landed classes there is a very strong opinion that the 
levy of the proposed cess will bo a direct infringement of a direct promise 
jnade on behalf of the Government at the time of Lord Cornwallis, and this 
in itself is, I think, a sufficient reason for not inflicting any more taxation of 
this sort on the land. It may be that our contention is wrong ; it may be that 




^ ire in the right. Bat there can be no two questions that there ie 
^ ^ong feeling hot only among us, but among other classes, that the Gk)yerfil|i;« \ 
has broken faith with us. Is it politic for the Government to do so? It 
be that we are biassed in this matter, but 1 say, as was said by the 
Babu Sdbendbanath Banebjee the other day, that if we err we err in ; 
company. Sir Frederick Halliday, Mr. Ross Donelly Mangles, and Sir * 
Prinsep, are all of the same opinion, and can it be said that these gentlkl)i|^' 
were biassed in our favour? It is for these reasons that I wish to enter' m 
most strong protest against any taxation which is inflicted upon the agnculila^ 
classes alone, but the benefits from which will be derived by the whole oommuil);i|j|^' , 
It has been said that one of the chief reasons for not taxing other classes I# 
well is the difficulty of devising a tax which is workable. It may bo a vei 
difficult thing to assess other classes under this Bill, but because that difficult 
exists, is it right that the agricultural and the landed classes should be m£^ 
to pay for benefits which will accrue to other classes as well ? It may bo tKa 
there is no other way out of the difficulty, but one way is plain, namely, tha 
the Government can, if it chooses, i)ay the expenses of those drainage work 
from the Imperial Exchequer.” 

The motion that the Bill as settled by the Council bo passed was then pu 
and the Council divided. 


Ayes 10. 

The nonTjle Nawab Syud Amoor IlosKoiu. 

„ Ilon’blo Maulvi Muhammad Yusuf 
Khan Baliadur. 

„ Hon’blo Rai Durga Gati Banerjoa 
Bahadur. 

„ Honl)le Mr, Dutt. 

„ Hon’ble Mr. Risley. 

„ Hon^ble Mr. Buckland. 

„ HonT)le Mr. Bourdillon. 

„ Hon’ble Mr. Lyoll. 

„ HonT)le Mr. Cotton. 

„ Hon’blo Sir Griffith Evans. 


Noes 7. 

Tho Ilon’ble Babu Guru Proshwl Son. 

„ Hon’bie Eai Eshan Ohunder Mittra 
Bahadur. 

„ Iloii’ble Mr. A. M. Bose. 

„ Ilon’blo Mr. Bmyth. 

„ Hon’blo Maharaja Jagadindra Nath 
Roy of Nator. 

„ Hon’blo Maharaja Sir LuohmeBsur 
Singh Bahadur of Darbhanga. 

„ Hon’blo Babu Surondranath Bauerjoe. 


So the motion was carried and tho Bill passed. 


The Council adjourned sine die, 

C. E. GREY, 

Calcutta; J Ofg, Assistant Secretary to the Oovt of Bengal j 

The 27/4 August, 1895. ’ Legisktive Department, 

Beg. No. 609G*90a-29.8.95. 










